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By Michael Dalton of Lincolars Tine, 
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S Afr I had ſpent many yeeres in the ſtudy of T3220: | 
& the Lawes of this Realme, and was called ro 1 
3) (Q the miniſtration of Iuſtice.in my Countrey, I 
RAD thonght it not ſufficient ro apply my ſelfe 
= onely tothe precepts and direRions of former times; but wirh- 
all, to obſerve ſuch nevv accidents, as daily happened within: 
mine experience, thereby the berrer ro performe- the duties of 
my place ; Whileſt Ithus endeavoured my ſelfe, 1 obſerved 
thar Iuſtices of Peace in their places, grew in negle&,and many 
times were over-ſwayed by ſuperiour ſolicitations, yea, and 
ſometimes diſgraced, in ſuch ſort, as I could have beene con- 
tent rather to have {it downe in private quiet, than with care, 
ſtudy,and paines to incurre ſuch hazards and diſcontentments. 


But againe, whileſtI food thus doubttull, it pleaſed the Fonn- 
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taine of [ſtice, (I meane his Rozall Majeſtie) ſo to countenance 
and grace, yea, to ſhew his Majeſties high efteeme ofthis au- 
thority of Juſtices of Peace, not onely (ia his Majeſtics late 
Speech inthe Star-Chamber,) prizing and valuing them with tai | 
the neereſt imployed abqut him; But (to the great honour of 
this Realme, and of the government thereof) ſithence alſo c- 
ſtabliſhing thiscountrey government by Iuſtices of Peace, in 
his Majeſties native Countrey of Scotland : ſoas me thought, 
I aw the current of Juſtice to runne cleare and comfortably 
thorow the Land, and my clfe to receive new vigour and en- 
couragement; whereupon | began to recolle&t my confuſed 
Notes and Obſervations, willing for my private help and ber- 
ter readincſſc,zo digeſt them into ſome order and method, ſuch 
as my underſtanding could beſtcontrive; Thus ptepared,l yer 
madequeſtion with my ſelfe,vhether it were better to adyen- 
eure the publiſhing of theſe my labours,or to keep them by me 
only for my owne private uſe. In this unſerled conſultation, 
being brought unto your Lordſh. by my good friend, (who al- 
ſo diſcovered to your Lordſh.this my labour) & finding your 
Loedſh.Grrounbly to reſpect me, and it, I took heart and in- 
couragement to purthe ſarmein print, after that I had obrained 
(according to my humble ſuir)your Lordſh, favour for allow- 
ance and patronage thereof. 

Now it remaineth furtherto crave of your Lordſhip not 
onely for my ſelfe,bur for all chat ſhall uprightly labour ia this 
Iuſticiary courſe,that we may reccive from your Lordſhip ſuch 
incouragement and countenance,as that ve may couragioully 
and conſtantly undergoe thecharge impoſed upon us, without 
feare of oppoſitions,or other uncomfortable diſturbances. So 
by your Lordſh.favour and means, {hall juſtice bee the more 
duely adminiſtred,and his Majeſties peace bethe more firme- 
ly maintained,to the honour and ſafety ofthe Kings Majeſtic, 
and the good and peaceable government of all his Subjects. 
And ſo his Majeſtic will no doubt proceed(as he hath begun) 
tu ſtillto increaſe your Honour, for your care in gary 

im,and his Royal Thron thereby; And the people,who ſha 
fecle the goodnefle and benefit of your zeale of juſtice, will 
\ heanily 
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heartily and joyfully pray for your happineſſe, And God, be- 
holding how you make juſtice and peaceto goe together, will 
according to his abundant Mercies, and unfallible Truth, give _ 
you the everlaſting reward of juſtice and peace : For all which 

| will continually pray, and beſides, reſt | 


Your Lordſhips in all bumilitie, 


ed dutie,ever to be commanded, 


 " Micuatt DaLrTtoOxN;, 


TO THE RIGHT WOR-: 


ſhipfull Sir Tavss Les, Knight, the Kings 


Maigſties Atturney of his Court of VV ards and © 


« CLiveries, and to the Right worſhiptull, and my very 
good Uncle, THoMAs SPENCER, Elquire, 
and to the ref:due ef my Maſters of 


Lincolnes Inne. 


"11 7 may peradyenture ſeeme Sow that af- 
Elalf ter /o many learned Writers in this kinde, 

all 1 (4 Man of ſo weake parts) ſhould preſume 
Biol to offer to the view of the world, a worke of 
this natnre : Yet my reaſons being confider- 
ed with indifferent favour, I hope tobe ex. 
cuſed not onely with you, but with all others 
# that be lovers of their Countrey, and ſeeke 
the peace theref I confeſje my ſelfe a long, yet an unprofitable member 
bf your honourable Society, but ſeeing that my calling is to a Conntrey 
life,and conſidering that he which is of the meaneſt condition, and that 
bath the ſmalleſt talent nay not (without juſt reprebenſion retire him- 
ſelſe ſo to his private pleaſure,or profit,as that be ſhould neglett to ſhew 
ſome fruit and token of bis love to his ( ountrey (leſt therein the Hea- 
then P bilofo opher might juſtly condemn him ,Wwho ſaid, Non folum no- 
bis nati ſumus, ſed partim parriz,&c. Yo have been the bolder accor- 
ding to my place, ſmall power and capacity, tooffer this my ſmall mite 
into the T reaſurieof my (onntrey, T his worke (whatſoever it be being 


Written firſt as private notes for my particular helps in this buſmeſſe, 
wherewith 
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herewith my ſelfe and many others are daily imployed and ſet an work, 
Without yeelding any pleaſwre or profit at all to us, otherwiſe then for 
the publike good. - 

T he ſweet of like labours, you my great Maſters (Which I doe moſt 


gladly beheld) doe from time to time reap more fully,riſing daily to great 


henor and wealth,through your Wiſdemes Deſerts, .and great paines ; 
T bat which remaineth to us Country Iuſticers ( for the moſt part) is the 
wearying of our ſelves,the ſpending of our time, wits, and eſtates, Ve 
alii inde pace fruantur, and requited many times not only with much 
evill will, from or by the meanes of ſuch as we have in Inſtice te deale 


"withall, but oftentimes alſo rather diſgraced then countenanced or in- 


couraged by ſome mm higher place, 


I ſþeake not this without acknowledving it ro be bothjuſt and meet, - 


that the ations and proceedings of the Inſtices of Þ eace ſhould be well 
and duly looked into, and themſclves worthy ts bee puniſhed, when 


through melice, or other corruption, they ſhall doe unjuſtly : But if 


through unwilling ignorance they happen to erre and dee aniſſe, they 
are rather to be better informed then il intreated : Nemo nalcitar 
ſapiens, & humanum elt errare. 
I am bold to write unto you, my wortby Maſters, and worſhipfull 
friends,aud the reſt of this honourable feliowſhip, knowing that there 
be many amongſt you,daily riſing to great places whoſe bonour it will be 
to maintam the life of the Law and Inflice of the Realm, with the ex- 
cellencie thereof .in cauſing due execution thereof to bee had and done ; 
redreſsing the abuſes and aefetts thereof and incouraging ſuch as ſhall 
cary themſelves juſte,fideliter,& ſincerc: Hyaine,that there be many 
among y84.of great learning and judgenent by whom this my unperfett 
work may, yea and I bope ſhall be more poli/hed and perfefted. And ſee- 
ms ſon's others amongit yon, whoſe fortunes prove (as mine doth) to with- 
araW themſelves into their ( ountries, I would clally incourage them to 
imploy their better talents to the common 909d. 
T «cknowledge there be divers other books in this kinde more learned 


and methodical, bat withall I obſerve the buſineſſe of the Inftices of 


peace,toconſiſt partly in things to br dane by them out of their Seſsions, 
(and ſometimes privately and peradyenture upon the ſudden , Without 
the advice or aſſeciationof any oter\and partly at their Seſsions of the 
Peace: Of thingsof this laſt kinde,I purpoſe net in this Treatiſe tomed- 
ale, for that at ſuch publike meetings and aſſemblies they are far _ 
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able to direft themſelves, but for the private and ſudden belpe of ſuch 
Inftices of Peace who peradventure have net read 8ver the former Wri- 
ter5,and if they have, yet the multiplicity of flatutes (whereupon the of - 
fice and private prattite of Juſtices of peace deth principally conſift ) 
being ſuch,and at every Þ arliament ſo altered, by expiration, diſcanti- 
nuance,and otherwiſe ,as that it is a work very bard and laborious, for 
Gentlemen not converſant in the ſtudy of the Lawes (although other.  / 
Wiſe very induſtrious )to proceed as bythe ( ommiſzion they ought and 
| are preſcribed,(cz.Secundum Leges,& Staruta Regni:upon hich 


conſiderations ,and for their eaſe principally,T have publiſhed this work, 

\ ©- Fnowing that there be divers both bonoxrable and worthy perſons in the 

; Conntry,of whom ſome for want of knowledge of the many and particu» 

' lar Statutes in force and tedionſneſſe of the ſtudic of them do ſeek to be 

exempt out of the Coramitlion of the Peace; others being in, doe for - 

beare to meddle,or medling ,doe not that good ſervice there which they 

are defrrous to dde. T have therein endeavoured to ſet downe things ſa 

plainly,and briefly as I could, with reference to the flatutes abridged, 

whereby the Reader may the better reſolve and ſatis fie bimſelf what he 

8#2ht to doe in every particular almoſt that ſhall come before bim, or 

them out of their generall Seſsions of the peace. And yet far that in ca- 

e«.13.117. ſes of ambiguitie,Satius eſt fontes petere quam ſeRari rivulos, Z 

could wiſh all Inflices of the peace to have ready by them the Statntes at 

large as well as the Abridgements,and to uſe this Book,or the Abridge« 

ments of the Statutes ,as T ables and briefe Memorials,but to truſt and 
ground themſelves chiefly upon the bookes at large. 

. Irriſteth nowv only to intreat your favours;and altbough I might reft_- 
eonfident by the honourable Patronage T have obtained of bim, Whoſe 
high place,and Preſidencie for matters of Inſtice,and judicious under- 
Ftanding drew meto covet the ſame, (and not a little beſides induced, yes 

obliged theretoin regard of the neere alliance by Mariage into the Fio- 
nourable bogſe of the Spencers: )Tet withall ] could not ont of that du- 
| ty and love which I owe tothis Fonourable Society, (my firſt breeder in 
the Studies of the Law) and bope of your tender reſpefF, to uphold the 
credit of an affeFFionate member of your Society,but be bold alſo tocrave 
yorr further countenance in theſe my labours, and that you would bee 
pleaſed to accept this loving remembrance as a thankful gratuity toyes, 
to whom I muſt ever acknowledge my ſelfe deeply obliged, and ever to 
reſt at all your commands, 


MicHaelt DALTON: 
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| For the betteruſe of this Booke, and finding out 
of the Anthors herein alledged,you muſt obſerve * 


F. or Fitz. Firzhezbert. Fe was ſometimes one of the Tudger of the 
( onmon Plees..:. - 

Br. Brooke, ſometimes Lord chiefe Inſtice of the Common Plees. 

Dyer, late alſo Lord chiefe Inſtice of the. Court of (ommon Plees. 

Co.Si Edw, Cake, Knight, late Lerg chiefe Inflice of the Kings 
Bench, (c. his bookes of Reports. | vo 

Co. L. i. Sir Ed. Cokes firſt part of [Inſtitutes &'c. upon Little- 
dos 

\ F1 M. Henry Finch, Apprentice del Ley. 

Plow. Maſter Plowwdens Commentaries. 

Raſt. Raſtals Abridgement of the Statutes,imprinted Ann, Dom! 
i583. Hewas ſometimes one of the Indges of the Comman *Flees, 

Lib. [ntr, Tbe Booke of Entries, Impreſſ. 1596. 

Lot. 6r Lambt- Mcfter Lamberds Inſtice of Peace, imprinted 
1599- 

Cromp. Maſter Cromptons Tuſtice of Þ gace,imprinted 1606. 

P. Maſters Poultons Abridgement of the Stat.imprinted 1606. 

: P:R. Maſter Poulton de Pace Regis, | 
Ba. Sir Fr: Bacon The Elements of the Common Law. 
Ba. V. His uſe of the Law. gs Ws 
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52 
Of the Common Law , and of ſuch as had, and 


{till have, the conſervation of the Peace, 
by the Common Law, Cave. l. 


SAZPET Hc Common Lawes of this Realme of England, recei- 
SR Re Q4 Ving principally their grounds fromthe Lawesof* God 


» The Law 

ocean he ZE Way and Nature, (which Law of Nature as it pertaineth to 
Link. = SSM be Yee man, is allo called the Law of * Reaſon) and being for 
prve.von. YEA DLEAN their Anciquitie , thoſe whereby this Realme was go- 
- - 1 verncd many hundred yeares before the Conqueſtzthe 


——o—_ equity and cxcellencie whereof is ſuch, as that there is 
b cenmon nohumanc Law within the circuir of che whole world, by infinite de- 
Re grees,ſo apr and profitable,for the honorable, peaceable,and proſperous 
Vide Pe-3% 2 OVErnNment of this Kingdome , and fo neceſlary for all eſtates, and for 
re all cauſes, concerning Lite, Lands, or Goods, as theſe Lawes be : Theſe 
Pars, pre Lawes (I ay) even from their beginning, have continued a ſpeciall care 
«*,. for the conſervation of the peace of this Land. And to thar purpoſe, at 
L«.:29 the Common Law (long before Juſtices of the Peace were made) there 
were ſundry perſons ro whoſe charge the maintenance of this Peace was 
recommended, and who with their other offices had (and yet ſtill haye) 
the conſervation of the peace annexed to their charges, as a thing inci- 
dent to, and unſeparable from their ſaid offices. And yer neverthelefſe 
they were and are called by the names of their Offices only, the conſer- 

vation of the peace being included therein. 
Firſt, the Kings Majeltie (by his dignity royall) is the principall con- 
ſervator of the peace within his Dominions, (andis Capitals Iufliciarizs 
oH.5.7.:. Anglte) in whoſe hands alone at the beginning, the Adminiſttation of 
courts. all Juſtice, and all Juriſdiftion in all caules firſt was ; and afterwardsby 

and from him only was this authority derived and given toothers. 

And yet ſo,as that whatſoever power is by him committedover unto 
other men.,the ſame nevertheleſſe remainerh ſtill in himſelfe ; infomuch 
that he may himſclfe in perſon fit injudgement,as in ancient times other # 
Kings here have done,and may take knowledge ofall caſes and cauſes,un- 
lefle they concerne himſelfe,for in ſuch caſes wherein the King isa party; 
the King cannot properly fit in judgement, bur muſt performe thatby his 

' Juſtices, Commiſſioners,orthe like,as in caſes of treaſon, felonies,or ſuch 
others.The Kingalſo as he is the principall conſervator ofthe Peace him- 
ſeife, ſo he may command all others ro keepe the peace, and may award 
Procefſe again(t them to conſerve the peace:Bur he cannot take 4 recog- 
nizance for the peace, becauſe the recognizance is made to himſelfe,8&c. 

The Lord Chancellor (or Lord Keeper of the great ſeale) the Lord 


Lin: high Steward of England, the Lord Marſhall , and high Conſtable of 
B England, 


— 


Iftices of the Peace. Cars: 


England, the Lord Treaſurer of England,and every Juſtice of the Kings 
Bench, as alſo the Maſter of the Rolls, have incloſed in their aid offices 
the conſervation of w< jor over all the Realme, and every of theſe 
may award Precepts,and take Recognizances for the peace,by vertue of 
their places,and as incident to their offices: Yea every one of theſe upon 
prayer of ſurety of the peace made tothem, or any of them againſt ano- 
ther, hath authority to award or grant their precept or warrant to the 
Sheriffe; Conſtables, or other the Kings Officers for the arreſting of the 
rty,&c. and when he is come before them may take recognizance of 
im for the peace. And if the party ſhall refuſe ro finde ſuch ſarery,they 
may commit him to priſon. And yet for the Maſter of the Rolls, it is 
held that he maketh Procefle and taketh recognizance, not as incident 
to his Office (asall the other may )but the Maſter of the Rolls his autho- 
rity herein is ſaid to be onely by preſcription, that he hath uſed to make 
ſach Proceſſe,8c, 

But at this day the conſervators of the peace are held to be out of uſe; 
and that their authority for the keeping of the peace, is now onely by 
yertue of the Kings Commiſſion of the peace, ordaining them to be Ju- 
ſtices of Peace, Sir Fr.Becon his uſe of the Law.p42.12. 


There beothers who{by vertue of their offices)have the conſervation Lamb-1-4, 
of the peace, bur yet onely within the precind of their ſeyerall Courts, zr#cace.1s 


as namely, the Juſtices of the Court of Common Plees,the Barons of the 
Exchequer,and the Juſtices of Aſtiſe. And any perſon may pray and crave 
the ſurety of the peace before any of theſe in their Courts, and ifthe 
party be preſent, or within the place or precinctof their Courr, or with- 
in theirview, they may ſend the Warden of the Fleer, or other officers 
attending their Court , to bring the party beforethem , and they may 
take ſurety of him, andif he ſhall refuſe to finde ſuch ſurety, they may 
commit him to priſon. - X 
Alb the Juſtices of Aſſiſe, if the peace happen to be broken in their 
preſence,they may command rhe offender to the Gaole or priſon. Andif 
complaint be made tothem that A.is minded to breake the peace, or elſe 
if they doe perceive theſame in their preſence, they may command the 
ies upon a certaine paine to keepe the peace, and that weapons be 
taken from —— witneſſes, that appeare before him. Bur as they 
be meerely Juſtices of Afſiſe they may not award any proceſle or war- 
rant for the peace, neither may they rake ſureties of the peace, Lamb.1 3. 
Alfo the Steward of the Sheriffs Turne,the Steward of a Leer, and the 
Steward of a Court of Pypowders: every of theſe are conſervators of the 
e within their ſeverall Courts; For every of them may commit him 
toward that ſhall make an Afﬀray in their preſence, whileſt they be in 
execution of their offices ; forthat theſe be Courts of Record : and fo in 
all other Courts of Record. But none of theſe may grant any warrant 
for the peace, - | 


amb.14. 
r-Lecr 36. 


And the Steward of the Sheriffes Turne, as alſo the Steward ofa Leer cronp 5: 


(during their Courts) may by Recognizance , binde himjto the peace FNS-0 
may 


that ſhall makean Aﬀray in their ome fitting the Court: 'A 
commit him to ward untill he hat 


found ſurety the Peace: And wy t;.H.4 1» 


r,Leet I 
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alſo take the examination of telons, and commir them ra the Gaole, and 
»v£4-42:. may alſorake the preſentment of any felony at che Common Law;coms- 
mitred within their precin& ; Or of any other offence againſt the peace; 
except the death of a man. See Br.Leer 1.2.14.1 8.22.26. | 
And fo, it any other contempt or diſturbance ro the Court ſhall bee 
committed in any (of the ſaid Courrs,or in any other)Courr ot Record; 
the Judge (or Steward) rhere, may impoſe upon ſuch offenders a reafo- 
nable fine. See Br.Leet 14.36. | 
rx. 8.4 TheSheriffe by the Common Law, 1s a principall conſervator of the 
Bc-eace x3 PEACE in Every place within his County. And (upon requeſt ro him 
made) he ray command another to finde ſurery ofthe peace, and may 
race the ſame ſurery by Recognizance, and that ex of ficro, and withour 
any writ of Sepplicavi to him directed : and this ſeemes to be by vertue 
of hisCommilſion,which ſaith,Commrſmus vobss cuſtodi am Conmut ws,e 
vide Br.Iudges 11.04 Recogn.5. 14-16. 18. | 
_— Coroners alſo (by the Common Law) are conſervatots of che peace; 
within the County where they be Coroners : bur they (as allo all other 
che conſervatorsof the peace by rhe Common Law) have power for the 
keeping of the peace ; onely as the Conſtables have at this day : wide his 
infra, & tit.Forcible Entry.c Cromp.6. | 
The high Conſtables of hundreds,are conſervators of the peace with- 
in their ſeverall hundreds and limits by the Common Law. Cromp. 6, & 
222.12.H.7.fol.18. | 
And therefore theſe high Conſtables, at their pety Seſſtons, for any 
affray made in diſturbance of their Coutr; may impriſon the offenders; 
C9.11.43.44. 
pr.Pcacerz Every pery Conſtable within the limits of their ſeverall Townes,be 
= conſervatorsof the peace (at the Common Law) by vettue of their of- 
tice : YVidetit.Afﬀeray and Forcible Entty. | 
And theſe pety Conſtables may do what they can to keepe the peace; 
But they cannot take ſurety of the peace, ar the requeſt of any tnan. Yide 
Cromp.6.07 222.07 12.4.7, f0l.18.4. hic poſtea. 134 
There be other Officers of much like authority to our Conſtables: As 
the Borſholders in Kent, the Thirdborow in Warwickſhire, and rhe 
Tyrhingman and Burrowhead or Headborow.,.or Chiefe pledge in other 
places. But yer the office of a. Conſtable is diſtin&t, and (as it ſeemerh) 
Lbs.;-52, 15 of more andgreaterantiority and reſpe&rhantheſe other, as you may 
954.* 55 ſee by maſter Lambert ofthe duty of Conſtables. pag. 51. &c- where hee 
ſeemeth to hold that theſe Bortholders, Thirdboroughs, Tyrhingmen,; 
Headboroughs, and other ſuch , being in any Towne or Pariſh whereas 
. a Conſtableis,thoſe othet cannor meddle,becanſe Conſtables be(in cotn- 
pariſon of them) head Officers. And thar the Tyrhingmen,&c.are bar as 
aſſiſtants ro the Conſtable in all ſervices of his offige when the Conſtable 
is preſent; and in his abſence,then theſe other toarcend che ſetvice: And 
that there are matiy other things which the Cornftables may doe ; and 
wherewith the Borſholders and the teſt canner meddle ar all: And yer in 
Townes where there be-no Conſtables,and that the Borſholders, Third+ 
boroughs, Tythingmen,Headboroughs,or ſuch other,be there Y ; cnery 
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Fj. Officers for the peace; as alſo in fuch caſes where the power or authori- 
ty of the Borſholder,&c. is declared to be equall with the power of the 
C | Conſtable : in all ſuch caſes and things, their office and authority be in a 
manner all one,See the Statute 1.1ac.cap.7., Lambt office d I Conſt.4.6.9. 
Therebe alſo divers Statutes which doe appoint offenders to be puni- 
| ſhed by the Conſtable, orother inferiour Officer. See hic cap. 57. Now 
: who be theſe inferiour Officers if not the Tyrhingmen,&c. 
| And now for that theſe petty Conſtables be much abſent from theiy 
| houſes or homes, partly by reaſon oftheir imployments in their ofhce, 
| | | and partly by reaſon of their owne private occaſions, (eſpecially in our, 
; 
; 


| | and other like parts of the Land ; where theſe Officers are for the moſt 

part huſbandmen,and ſo moſt parrof the day in the fields) it would prove 
- very ſerviceable,ifby a Law tobe made in Parliament,cvery Towne and 
| Village were to kave a Tythingman, or ſuch other Officer, (or the like) 
'7Þ to atrend this ſervice of the Conſtable in his abſence ar the leaſt, for that 
| for want of ſach aſſiſtance, Rogues, Vagabonds, and the like, knowing 
their times,now trayell up and downe farre more boldly. 

And yer Maſter Crompton fol.222. ſaith, that a Conſtable may make a 
Deputy to execute his Office in his abſence, for thathe may be ſick,8cc. 
9,re in what manner. | 
| If any man ſhall make an affray or affault upon atzother in thepreſence ,.« ,,5;« 
of the Conſtable or Borſholder,or if any man in the preſence of the Con- [1:22 4, 
ſtable ſhall threaten to kill,beat,or hurt another,or ſhall be in a fury rea- Z 
dieto breake the peace, in every of theſe caſes , the Conſtable or Bor- 
| ſholder may commit the offenders (to the Stocks , or to ſome other ſafe 
cuſtody for the preſent, (as hisor their quality requireth,) and after may 
carry them before ſome Juſtice of Peace , or tothe Gaole) untill the 
ſhall finde ſurety for the peace z which ſurecy the Conſtable himſelte 

: may alſo take by obligation, tobe ſealed and delivered to the Kings uſe; 

4 and if the party will notfinde ſuch ſurety to the Conſtable, hee may 1m- 
priſon the party untill he ſhall doe it. 3.4.4.9, 10. 
| I have ſeene the report of Skarrers caſe , termins Trin. Amo 35. Eliza. 
Rotwul. 1458. where Skarret brought his action of falſe impriſonment 
againſt one Havmer, for arreſting the plaintiffe,and impriſoning him,&c: 
The defendant to the impriſonment pleaded that he was high Conſtable 
of the hundred of E. in the County of S. and that the plaintiffe made art 
Afray within the ſaid hundred upon one H. W. who preſently came to 
| | him, and told him thereof, and ſ\woreupon a booke that he was in feare 
| of his life by the other: Wherenpon the defendanrc came to the plain- 
| tiffe and arreſted and impriſoned him,untill he had found ſufficient ſure- 
ries for the peace-: upon which the plaintiffe demurred. And it was ad. 
judged that the plea of the defendant was inſufficient, firſt, for that hee 
| was not preſent at the affault and Aﬀray ; ſecondly, for that hee was the 
high Conſtable of the hundred, and not Conſtable ofthe Towne. Inthe 
argument of which caſe, Axderſon held Conſtables to be conſervators of 
| the peace at the Common Law, and ſtil! ſo to be,and that they ought to 
preſerve the peace as much as in them lyeth, bur that (aid hee) was by 
parting of menwhich he ſhould ſee breaking of the peace , and to ey 
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them before a Juſtice of peace,to finde'ſureries for the keeping thereof: 
but ro take ſureties himſelfe, the Conſtable cannot. And thoſe which 
hold that he may take farery, cannot tell what ſarety that ſhould be, for 
he cannot rake a recognizance,nor bayle, for he 1sno Officer of Record; 
and if he ſhall rake an obligation, how the ſame (ball be certified,and in. 
to what Courr, he faidhe knew not, and that it ſhould be very inconve- 
nient togive ſuch authority co every Conſtable. Butby Walmeſlye,Owen, 
and Beamond, althougha Conſtable cannot take ſurety for the peace by 
recognizance nor hayle, yer he may rake an obligation according ro the 
booke 10.E.4. And ifthe Afﬀeray bein their preſence, they are conferva- 
rors of the peace; and thetefore may uſe ſuch meanes for the keeping of 
the peace by raking ſurety by obligation. And that beforc Juſtices of 
Peace were, the peace was preſerved, and that by the Conſtables. And 
that the Scarure which ordained Juſtices of Peace did not take away the 
authority of the Conſtable ; Bur the Conſtable hath no authority ro 
takean oath of the parry that hee is in feare,$&c. Whereunto Anders 
ſan chiete Juſtice replyed; ſaying, I doubt nor bur char at the Common 
Law the peace was kept, but that was to be done in ſuch manner as the 
Law appointed, and that is by writ our of the Chancery or Kings Bench, 

Sir Fr. Baron Lord Verulam in his booke intituled the Uſe of the Law, 
wrireth ro this effe&t,By the Common Law, the Conſtables othce was ro 
arre(t rhe partics that had broken the peace ; or were (in a fury) ready to 
breake the peace: ſc. if cither hee had ſeene it himſelfe; or were truly 
informed thereof by others ; or apon the confeſſion of the party, who 
had freſhly broken the peace ; And that all ſach offenders the Conſtable 
might impriſon irithe Stocks, or in his owne houſe, as the quality re- 
quired, untill they had beene bound by obligation, with ſureriestothe 
King ro keepe the peace from henceforth : which obligation was to be 
ſealed and delivered rothe Conſtable to the uſe of the King; And the 
Contftable was ro ſendit intothe Exchequer,or Chancerie,from whence 
Proceſle ſhould be awarded to Jevie the d< br, if the peace bee broken. 
quod Nota. Vide etiam Finch, fol. 127. agreeing herewith , for ſuch asthe 
Conſtable finderh breaking the peace. 

Every of theſe Confervators of the Peace are (by the ancient Com- 
mon Law)ro imploy their owne valour,and may alſo command the meet 
help, ayd, and force of others, to arreſt and pacihie all ſuch who in their 
preſence, and within their juriſdiction and limits, by word or deed, ſhall 
goe about to breake the Peace. 

Alſo every of theſe Conſervarors of the Peace, if they haye commitr- 
red, or boand over any ſuch offenders , ir ſcemeth they are then ro (end 
ro,0r ro be preſent ar,and attend the next Seſlions of the Peace, or Gaole 
delivery, there to obje& againſt ſuch offenders. | 

Bur for the high Conſtables,and pety Conſtables,althongh they have 
(by che Common Law) the charge of the Peace as incident to their of- 
hce, yet it ſeemeth to ſome, that their offices and authority began not 
long before the rime that Juſtices of Peace were ordained, (See here i= 
tuls Conſtable.) Whereas the Sheriffs,Coroners, Stewards of the Sheriffs 
Turne, ofthe Leet, and of the Court of Pypowders, and the They” * 
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all higher Courts , were long time before the conqueſt, See Co.g. Pars, 
the Preface. 

There were ſandry other perſons, who(by the ancient Common Law) 
had the ordinary keeping of the peace , and were named Cuftodes pacis, 
whereof ſome wereby ele&ion (in full county,) and ſome by Tenure,as 
you may ſee in M.Lambert 16,17. There were others which were called 
to this officeby the Kings Writ, to continue for the terme of their lives, 
or at the Kings pleaſure, but theſe are now all ceaſed. 


— 


T he firſt ordaining of Tuſtices of the Peace. Cap.2. 


tt 


K' NG Edward the firſt (according to the firſt Article of the ſacred 

Oath received by him.,and ſince by other Kings and Queenes ofthis 
Realmeat their ſeverall Coronations, the which 1s in theſe words, Ser- 
vaby Ecclefie Dei, Clers, & Populo, pacem ex integro, & concordiam in Deo 
ſecundum wires tua ; Oribus Rex fn, Serwvabo) 1n his firſt Parliament 
holden .-7».3.ofhis reigne Cap.1.hath eſtabliſhed and commanded,that 
the peace of holy Church, and of the Land, ſhall be well kept and mam- 
cained in all points: The which peace of the Church is(and alwayes hath 
beene by the antient Lawes of this land) proretedand conſerved by the 
King, the Archbiſhops, and Biſhopsof this Realme : And the Peace of 
the hand is and alwayes bath beene defended and maintainedby the ſame 
King, and their temporall Juſtices or Officers lawfully appointed for the 
fame,8&c. Which temporall Juſtices,at the firſt were the conſervators of 
the Peace, as aforeſaid. But more eſpecially in thoſe times there alſo 
were in eyery County continually Juſtices of Oyer and Determiner,and 
alſo there were Juſtices Itinerants , the which had power not onely ro 
determine all manner of quarrels (as well reall, as perſonall) but alſo all 
offences againſt the Peace,&c. as may appeare inour Law-bookes, and 
eſpecially in M.Fitzh.tir.Corove among(t the 1ter” North' & Canc'. 

For althongh by Chronicle Law inour Annals,it 1s reported,that Wil. Holiahs. 
liam the Conqueror ordained Juſtices of the Peace, about Av. Ds. 1070. 
An.quarto of his reigne ; yet Juſticeg of Peace had not their beingalmoſt 
three hundred yeares after, viz. untill Anno Do.1 327, Art which time Ju- 
ſtices or Commiſſioners of the Peace were firſt created and ordained by 
the Stat. r.E4d.3.cap.16. By which Statute it was ordained, that in every 
Shire of the Realme certaine perſons ſhould be afligned(ſc. by the Kings 
Commiſſion) to keepe the Peace: And their authority was after inlarged 
by the ſtatutes 4.E.3.c4.2.18, Edw.3.cap.2and 34.E4.3.cap.t. And by the 
faid ſtature of 34.Ed.3.1.were they firſt (generally) inabled ro heare and 
determine (atthe Kings ſuir) all mannerof felomes and treſpaſies; And 
each County had now it proper Commiſſioners for the Peace, whereas 
before (it Cemeth) the Commitſſons to the Juſtices of Peace were not 
alwayes made feyerally intoeach Shire, bur ſomerime joynely to fundry 
perfons over ſandry Shires. 

Their name, Burthe ſtarnce of 36.Ed,3.cap.12.5 the firſt ſtatute tharnameth them 
Jaſtices of the Peace : For the ſtatutes of 2. £4. 3.c4p. 6. and 25, £4. 3. 
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cap.6,7,8. ſpeaking of Juſtices, ſeeme nor ro be of our Juſtices of Peace ; 
bur that of 2. E4.3. as alſothe ſtatute of Wincheſter cap. 6. therein men- 
cioned, tobe meant of Juſtices Itinerants, or Juſtices in Eyre : and the 
other of 25.E. 3. to be meant of Juſtices or Commiſſioners ſpecially aſ- 
figned for Servants and Laborers. See for this laſt Lemb.24.& 577,578. 
and the ſtatures of Laborers made 25.E 3.c4p.6.7,8.and of 42.E4.3.cap.6. 
Raftal.fol.233.4.b.4. 

They be called Juſtices (of the peace) becaufe they be Judges of Re- 
cord ; and withall ro put them in minde (by their name) that they are to 
doe juſtice (which 1s, to yeeld to every man his owne by even portions, 
and according to the Lawes, Cuſtomes, and Statutes of this Realme,) 
without reſpett of perſon. 

They are namedalſo Commiſſioners (of the peace)becazſe they have 
their authority by the Kings Commiſlion. 

And here ir ſhallnot be amiffe, ſhortly ro put our Juſtices bf peace in 
minde,how that Juſtice may be perverred many wayes,(if they ſhall not 
arme themſelves with the feare of God, the love of Truth and Juſtice, 
and with the authority and knowledge of the Lawes and Statutes of this 
Realme.) As namely, . 

1 Firſt by Feare; when fearing the power or countenance of another, 
they doe not juſtice, Desr.1.17. Ye ſhall not feare the face of man, for 
the judgement is Gods, who is, Capitalis Inſticiarins totivvs Mundi ; Chiefe 
Juſtice of Heaven and Earth. 


2 Favour; when they ſeek __ their friend,neighbour,or others; 


Deuter bid, Ye ſhall have no reſpect of perſon in judgement. 

3 Hatred or malice, againſt the partic or ſome of his. See Levis. 
19.18, : 

4 Coverouſneſſe ; when they receive or expett fee, gift, or reward : 
for as the wile man faith, Rewards end gifts doe blinde the eyes of the wiſe,and 
make them dumbe that they cannot reprove faults, 

5 Perturbation of minde; as anger, or ſuch like paſſion : rames 1.20, 
The wrath of man dothnor accompliſh the Righteouſneſle yn 

6 Ignorance,or wantof true underſtanding,what is tobe dgrie : 1gue- 


rantia mater Errors. 


d 


7 Preſumption ; when without Law (or other ſufficient rule or war- 


rant) they (preſuming of their owne wits) proceed according to their 
owne wills and affeftions : There is more hope of a foole, than of him 
that is wiſe in his owne conceit,Pro.26.12. 

8 Delay ; which in effe& is a denying of jaſtice , Negligentia ſemper 
habet comitem infortunium, & moratrahit periculum. 

9 Precipitation, or too much raſhneſſe ; when they proceed haſtily 
without due examinarion and conſideration of the fat, and ofall mate- 
riall circumſtances, or without hearing boch parties; for as another ſaith 
( Nur aliquid ftatuerit parte inaudita alters, equum licet fatuerit, hand equus 
eft ;) Hee thar ſhall judge or derermine of a marrer, the one party being 
unheard,although he ſhall give juſt judgement,yer is henor a juſt Judge. 
And againe, Omnia non properanti clara certague fiunt, feſtinario autem ſem- 
per improvida ac cecaeft ;, All things are plaine andcertaine to him that is 
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not raſh nor headie; but haſte is alwayes improvident and blinde. See 
Demtr.17.44 Ecclefiafticus 11.7,8, 
Hi Maje- All theſe King [ames his Majeſtie, of happy memory, hath ſhortly,yet 
Prer2peee® fully obſerved in his charge lately givento the Judges, ſe.charging them, 
chamber, That they doe juſtice uprightly and indifferently without delay, parttality feare, 
an,1616. or bribery, with ſtout and upright hearts, with cleane and wncorrupt hands, and 
Jet not toutter their owne conceits, bat the true meaning of the Law, not making : 
Lawes, but interpreting the Law, (and that according to thetrue ſenſe theresf, 
and after deliberate conſultation,) remembring that their of fice s, Jus dicere, 
and not Jus dare. 

According to this laſt alſo is the rule given in the booke of Judges, *#'* 
ſe. In all cauſes doubifall, firſt to confider of the matter, to conſult, and then to 
give ſentence. 

Yea, God himſelfe hath given us preſidents of ſuch deliberate pro- 
ceedings,as you may ſee in Geneſis cap.3.ver ſ.8,g&c. & cop.18,verſ.21, Gnbbgn 

; Theſe are worthy directions for all Juſtices of Peace, that they carrie 

themſelves in their places uprighely and indifferently; noturrering their 

owne conceits, nor upon the ſudden toover-rule things, but after deli- 

berate conſideration and conſultation, then to proceed to execute the 
authority commirred ro them. 

Their de= , Juſtices of Peace are Judges of Record,appointed by the King to bee 

po wow o. Juſtices within certaine limics,for the conſervation of the peace,and for 

#9 theexecution of divers things comprehended within their commiſſion, 

and within divers ſtatutes committed co their charge. 

Now firſt that the Juſtices of Peace are Judges of Record (yea, that »*.-.3 
every Juſtice of Peace by himſelfc is a Judge of Record , and one upon TY 
whofe ſole report and teſtimonie the Law repoſerh it ſelfe very much) 
appeareth more plainly, if you obſerve theſe things following : 

1 He is made under the great ſeale of England, which is a matter of 
Record. 

2 Fuery Juſtice of Peace hath judiciall power given unto him by the 
commitſhon, ſe.in the firſt AS:gnavimus. 

3 Alſo by ſome ſtarures they have judiciall power given them ; for 
they may make a Record of a force by them viewed,and may thereupon 
fine and impriſon the offenders : yea, one Juſtice of Peace in ſome caſes, 
may alſo heare and determine offences, and puniſh an offender as convitt 
upon his owne view, or upon the confeſſion of the offender,or upon ex- 
amination and proofe of witnefles : videtit.Fercible Emrie,and Heare and 
Determine. Vide hic cap.22,0 66. 

4 His Warrant (though it be beyond his authority) is not diſputable ran+-5754 
by the Conſtable, or other inferiour Miniſter, bat muſt be obeyed and 
.executed by them : But this muſt be underſtood, when the Juſtice of co.10-76 
Peacehath juriſdition of the catiſe, for, or concerning which hee hath 
granted his Warrant ; for otherwiſe the Conſtable or other Officer exe- 
cuting their Warrant,ſeemeth to be puniſhable,notwithſtanding the Ju- 

 ſtices Warrant: wide tit.Warrants.cap.1 17. 

5 He may take a Recognizance (for the peace,8c.) which is a matter rms7, 
_ Record,and which none can do buta Judge of Record. Sec Br.Recog.s. 

I 4. . 6 His 


kf 


y 


| Car, 3- Inflices of the Peace. c _ 


6 HisRecord (or teſtimony) in ſome caſes , is of as great force azan 

indictment upon the oath of twelve men,and in ſome other caſes of grex- 

- force than an indictment. See hereof, tir. Force, Highwayes, Pecer, 
Ryor. 

Y He alſo may make out proceſſe upon Enditements, or Information 
againſt offenders,8&c,yea,and that our of their Seſſons,(in ſome caſes)as 
they may ſce hereafter. tit. Proceſſ.cap.132. 

Great cauſe therefore have the Juſtices of Peace ts take heed that they 


abuſe not this their credit and authority, cither to the of the 
ſubje& by making untrue Records , or defrauding of the King by ſup- 
prefling the true Record. 


By the Statute of 12. R. 2. cap. 10. there ſhould bee but fix Juſtices of The mx 
Peace (in every Commiſſion of the Peace) with the Juſtices of Aﬀiſe, **: 
After,by the ſtatute 14.R.2.c4p.11.it was ordained that there fhouldbe 
eight Juſtices of Peace afened, ſides the Lords. 
And two Lawyers (at leaſt) ſhall be aſſigned in eyery County,toheare 
and determine felonies and treſpaſſes done againſt the Peace: 18.E. 3. 
£4Þ.2-24-E.3.64p.1.07 17.K.2.c4p.10. 
Alf> Juſtices of Peace ought to be Refiant and dwelling within the 
fame County, (except Lords, and Judges,&c.) 2. H.5. c4p;4.6*2.H, 5; 
SI4.2.C4p.1. | 
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Piex-Tult- of Pp EACE inceffe&t (faith M.Fitzh.) is the amity,confidence ,and quict 
_ that is betweene men: And hee that breaketh this amity or quiet, 
breaketh the Peace. d 
Yer Peace (in our Law) moſt commonly is taken for an abſtinence 
from aQuall and injurious force, and offer of violence ; and ſo is rather s 
reſtraining ofhendathen an uniting of mindes. And for the maintenance 
of this Peace chiefly, were the Inſtices of Peace firſt made. | 
The breach of this Peace ſeemeth tobe any injurious force or violence 
moved againſt the petſon of another, his goods, lands, or ether poſleſſi- 
ons, whether ir be by threatning words, or by furious geſture,or force of 
the body,or any other force aſed in terrorew. | 3 bi. | 
The office ofthe Juſtice of Peace is principally to be exerciſed tothe 
ſappreſſing of ſach injurious and unlawtull force or violence; and yet(the 
commiſſion of the peace being pro bono pacis , ac pro conſerwatione eſuſdam, 
& pro quieto regimine & gubernatione pepuli) 1 ſee not why the Juſtices of 
Peace ſhould be teſtrained from preventing and g \uch other 
offences, milbehaviours, and deceits,as may breake the _—_— jet,and 
good government of the people, and whereof diſcords; 'and fo breaches 
of the peace doc often ariſe(though there appeare neither force nor vie- | 
lence in the offence it ſelfe : ) as libellings; coozenages,and ſach other vf- 
fences, wide tit; Good Behavingr; I OOO OOO, 
Bur is isno parr of the office of the Juſtice of Peace, to forbid lawful 
fairs; albeit they ſhall doe well ro be mediatoars of Peace in ſack = 
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" and controverſies as ſhall ariſe amongſt their neighbours. Neither ſhall 


any man be puniſhed for ſuing any writ in the Kings Courts, ſoit ceo de 
Drott, ow de tort.Co.L.1.61. 

The conſervarion of this peace (and therein the care of the Juſtice of 
Peace) confiſteth in three things, vi=. 

1 In preventing the breach of the Peace, (wiſely foreſeeing and re- 
preſſing the beginnings thereof) by taking ſurety for the keeping of ir, 
or for the good behaviour of the offenders, as the caſe ſhall require. 

.2 In pacifying ſuch as are in breaking of the peace. See poſftea tit. 


, Aﬀray. 


Three ſorts. 
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' 3 Inpuniſhing (according to Law) ſuch as have broken the peace. 

Bur of the three, the firſt, the preventing Juſtice,is moſt worthy to be 
commended to the care of the Juſtices of Peace. 

Juſtices of Peace (at this day)are of three forts, and are appointed or 
created by three meanes : 

1 Firſt,by a&of Parliament ; as the Biſhop of Ely and his ſacceſſors, Fiat 
and their temporall Stewards of the Ifle of Ely (for the time being) ſhall 
be Juſtices of Peace within the ſaid I{le, and ſhall uſe and have within - 
the ſaid Iſle, all ſuch poweras doth belong to any Juſtice of Peace within 
any County. | | 

And ſoofthe Archbiſhop of Yorke, and the Biſhop of Dutham, and 
their ſacceſſors, and their remporall Chancellors,S&c.ibidem, 

2 Secondly, by Grant made by the King by his Letters Patents , un- Laxb.14 * 
der the great Seale, (and by his Bill hs | as Mayors, and chiefe Offi- 
cers in divers corporate Townes: And ſuch the King cannot diſcharge 
againe at his pleaſure,but they ſhal continue and enjoy theit juriſdiftion, 
according as their Letters Patents doth enable them ; and therefore if 
the King granteth toa Mayor, or other head Officer of a Cirie, or Cor- mir; 
porate Towne ,. and to their ſacceſſors , to be Juſtices of Peace in their 
Gitie or Towne, and after maketh out a Commiſion of the Peace ro 0- 
thers there, yer theanthority and juriſdiction of the Mayor,&c.remaineth 
good, for thatit was granted ro them and their ſucceſſors, and isnot re-= 
vacdble at the Kings pleaſtire, as a Commiſſion of the Peace is, 

And ſuch Juſtices of Peace by Grant or Patent , have thereby the 
ſame powerrhat the conferyators of the Peace had by the common Law; 
and it ſeemeth, ſuch power alſo as is given to the Juſtices of Peace, (or 
to-any one Juſtice of Peace) by expreſſe words in ay ſtatute : Butnone 
of:them have thereby the whole power which is ordinarily given to the 
commiſſioners of the Peace by their commiflion : And fo it ſeemeth of 
the feſt ſort of Juſtices of Peace by act of Parliament, ſc. of the Arch= 
biſhopof Yorke, and the Biſhops of Durham, and Ely, andrtheir tempo« 
rall Chancellors, and Stewards; j - 0 

Alſo concerning; fuch Juſtices of Peace by Grane or Patent, if the 


| -Grantbe made-tbſnch asbe not learned-in the Law, yer if the Grant be 


ad pacem conſervandem,cc. or ad inquirttidem tantum, this is a good Grant; 
Bur if their Grant be made a4 0 er & terminandum this is 2 void 
Grant («t dicitar,) unlefſe forhe. one man learney in the Lawes of this 
Realme be al joyned with the other int the Commillion, and then ſuch 


. aCom- 
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a Commiſſion made ad audiendars & terminandam is good in Law, For 
in all caſes where the Commiſſion or Grant is ad audiendum & terminas. 
dum, it is meet that ſome , or one at theleaſt , ſhould be learned in the 
Lawes of this Realme, See the Starutes 18.Z.3.c4p.2. & 13.R.242þ.7.00 
I7.R.2.cap.10, 

3 The third fort of Juſtices of Peace are by Commiſſion (made of z, com. 
common courſe,) under the great Seale of England : and theſe are ap- =/** 
pointed by the diſcretion of the L.Chancellor. And yer the Juſtices of 
ai1t4d Peace within the County Palatine of Lancaſter, are to bee made by 

Commiſſion under the Seale of the ſame Duchie, by the Statute 27 H.$. 
Cap.24. | 
YBur theſe Commiſſioners of the Peace , their authority doth deter- 
mine by divers meanes z yet more uſually by three meanes : 
Firſt, by the death of the King, or by his Reſignation of his Crowne : {| 
For by the Commiſſion he maketh them 7efticiarros neftros, ſo thathe be- 
ing once dead, or having given over his Crowne , they are no more his 
Juſtices 3 And the Juſtices of the nexr Prince they cannot be, unleſſe it 
ſhall pleaſe him afterwards ſo to make them ;, Lamb.71.Dyer, 165, 
Secondly, at the Kings pleaſure ;and that in rwo forts. 3 
eÞ4.43- 1 Eicher by the Kings pleaſure expreſſed , (as the King in expreſſe 
»:.cont yords may diſcharge them by his Writ under the great Scale) or by S«. 


1-AMr- perſedeas + but the Superſedeas doth bur ſuſpend their authority, which 


Br.Comull. 


13, may be revived by a Precedenad. 
z:c6nir, 2 Or by implication ; (as by making other Commiſſioners of the 


29.24 famekinde, and within the ſame limits, leaving out the ancient Com- 
miſſioners names) 10.E.4.7.6 3.Mar.l. 

3c", But here the ancient Commiſſoners muſt have knowledge of ſuch 

new Commiſlion;for this determination of the old Commiſſion groweth 

not immediately by the ma\ ing ofthe new Commiſſion, but either by 
giving ſpeci-ll noticeof the new Commiſſion unto the old Commiſſio» 
ners; Or ele by and afterthe reading (or proclaiming)of the new Com- 
miſſion, at the Aſſiſes, Seſſions of the Peace, or ar the full County ; Or 
elſe by holding of ſome open Seſſions, by vertue of the new Commiſſ- 
on ; (in which two laſt caſes, the old Commiſſioners muſt rake notice of 
the new Commiſſion.) And in all theſe caſes, if the ancient Commiſſio- 
ners doe fit by vertue of their ancient Commiſſion , and after ſuch no- 
tice or publiſhing of the new Commiſſion , all whatſoever ſuch ancient 
Commiſſioners ſhall ſo doe, is void : And contrariwiſe, untill ſuch notice 
or publiſhing of the new Commiſſion, whatſoever meane atts ſuch anci- 
ent Commiſſioners ſhall doe, by vercue of their ancient Commiſſion, is 
good in Law. Sce 34. 4{[.8.8Br.Commi(ſſ.1 4. 

1H+as Al in all caſes where an ancient Commiſſon of the Peace is derer- 

zcas- mined bya new,yet, no proceſſe or ſuir depending beforethe old Com- 
miſſoners ſhall be diſcontinued thereby , neither ſhall any other thing 
done by the Juſtices of the Peace by force of their ancient Commiſſion, 
be made or become void thereby. 

Thirdly, by the Acceſſion of another office , as when a Juſtice of 3, 


Peace is choſen to be Sheriffe of the ſame County, his authority of g Ju- 
ics 


Tc © : 


1T.H.6-c.11 
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Inflices of the Peace, | 
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ſtice of Peace there is ſuſpended during his Sheriflewike ; Bur after that '*%%: 7: 
another is choſen, and ſworne Sheriffe of the ſame County, then his au- r.Viſcom4 
thority as a Juſtice of Peace remainerh as it was before, without any re. 

nuing of the Commiſſion, and without any of the oathes newly ro bee 

raken by him z except his name be then pur our, or left aut of the Com- 
miſſion, as ſometimes hath beene uſed ro be done, and perhaps onely to 

ger new fees. 

The reaſon why his anthority of a Iuſtice of Peace is ſuſpended du- 

ring his Sheriffewike, ſeemeth to be, for that the Sheriffe isa Miniſter, 
and a Iuſtice of Peace is a Iudge, and theone is as neceſſary as the other. 
And beſides, the Office of a Indge being rocommand,and of a Miniſter 
to execute the commandement; if one man ſhall be both Indge and Mi- 
niſter,thereof it would follow that the Sheriffe ought ro command him- 
ſelfe, or thathe ſhou'das an Officer ſerye his owne precept,made as a Iu. 
ſtice or Indge, the whichcannot be. 

Alſo if a Iuſtice of Peace be made a Coroner of the County, this by 
ſome opinions is a diſcharge of his authority of [uſticeſhip of Peace: 
otherwiſe, ſay they, where he ſhall be made an Eſcheator, Vaderſheriffe, 
Bayliffe, or the like. Lamb.72.quere. 

Bur if a Iuſtice of Peace be made a Knight,or Serjeant at Law,or hath 1.*< ca. 
any greater nameor Office of honour or dignity given him, this raketh Ng 
notaway his authority of a Iuſtice of Peace. Br.Commiſſ.4.6 22.Seeallv a 
the Statute of 1.E.6.c4p.7. | 

Norte alſo, thatalthough by the death of the King , or by his reſigna- , 5 con- 
tion , the authority of all Iuſtices of Peace (yeaand of all Iudges, Com- * ?«& 1; 
miſſioners of 0yer and Terminer, Commiſſioners of Gaole delivery, She- 5,.. cx. 
riffes, Eſcheators,and other Officers that are by commiſſion) doth ceaſe, hy 
yet Mayors, and chiefe Officers in Cities and corporate Townes, (which © 
have the authority of Iuſtices of-Peace, or of the conſervation of the 
Peace by Grant under the Kings Letters Patents to them and their ſuc- 
ceſſors) their authority ſtillremainerh,nortwichſtanding the Kings death, 
or reſignation, 

So alſo the Offic2 and authority of the high Conſtables and pety 
Conſtables,ſcemerh to remaine, notwithſtanding the death of the King, 

&c. for that their authority is by the Common Law , and to their ſaid 
Office the conſervation of the Peace remainerh as a thing incident, and 
unſeparable from the ſame. 

Coroners alſo dde remaine conſervators of the Peace (within the ,x.. « 
County where they are Coroners) notwithſtanding the Kings death,&c, Bo = 
for they are made by the Kings Writ,and not by Commiſſion and their 
Office and authority doth remaine untill they be removed by the Kings 
Writ; and their Office remaining, the conſervation of the Peace remai- 
neth as incident thereto. - 
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CAP. 4 


| .G2/ Juſtice of Peace (before he ſhall rake upon him to exerciſe the Their ext2 


Office ofa Juſtice of Peace) ſhall rake rwo corporall oaths , the one 
concerning the Office of a Juſtice of Peace ; the other concerning the 
Kings Supremacie. 

The Oath concerning this Office,ſeemeth to be by force of the ſtatute 
made 13.R.2.c.7.And yer ſee the oath of the Juftices,made Azns 18.E.3. 
much to the like effet that now it is: in which yeare alſo M. Arrow ta- 
kerh ir, that Juſtices of Peace were firſt made, they having then firſt po- 
wer given them toheare and determine felonies and treſpaſſes againſt 
the Peace,as appeareth by the ſtature of 18.E.3.c.2. 

The forme of the Oath is,at this day ,as followeth: 


I Ee ſhall ſweare, that as Juſtice of the Peace in the County of Cam- 
bride, in all Articles in the Kings Commiſſion to you direfted, you 
ſhall doe egall right ro the e, and to the rich, after your cunning, 
wit, and power, and after the Lawes and Cuſtomes of the Realme, and 
Starutes thereof made: And = ſhall not bee of counſell of any quarrell 
hanging before you : And that yes hold your Seſſions atrer the forme 
of Statutes thereof made : And the ifſues, fines, and amerciaments that 
ſhall happen to be made, and all forfeitures which ſhall fail before you, 
yee ſhall canſe ro bee entred without any conceal-nient, (or imbeze- 
ling) and truely ſend them to the Kings Exchequer; yee ſhall nor ler for 
gift,or other cauſe,bur well and truly you fhall doe your Office of Juſtice 
of the Peace in that behalte: And that you take nothing for your Office 
of Iuſtice of the Peace to be done, but of the King, and fees accuſtomed, . 
and coſts limited by the ſtature : And yee ſhall not dire&, nor cauſe ro 
be dire&ed,any warrant (by youto be made)to the parties, bur ye ſhall 
direct them to the bayliffes of the ſaid County, or other the Kings Offi- 
cers(or Miniſters)or other indifferent perſons,todoe executionthereof, 
So helpe you God,&c. 
The parts of this oath are ſhortly (ix: 
1 Thatthey ſhall doe equal! right to rich and poore, and according 
to the lawes and ſtatutes of the Realme. 
2 Thar they ſhall not be of counſell with any perſon, in any matter 
depending before them. 
3. Thar they ſhall = their Seſſions according to the ſtatutes, which 
(as it ſeemeth by the preſcripr of the ſtature 2. #.5. cap.4.) ought ro bee 
in the firſt weeke,after the feaſt of S.Michael, after the Epiphany, after 
the clauſe of Eaſter,and after the tranſlation of Saint Thomas. (being the 
third day of July.) And accordingly the quarter Seffions of the Peace 
ought ſo ſtillto be holden rhroughourthe Realme. See Lamb. 579,520. 
And yet by the ſtatute of 14.H.6.cap.4. The Juſtices of Peace of Middlc- 
ſex are to keepe their Seſſions bur twice in the yeare. 
4. That all iſſues, fines, amerciaments, and forfeitores which happen 
before them,be by them truly entred,and ſent into the Exchequer. REG 
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5. That they take nothing for doing their Office but of the King,and 
the accuſtomed fees appointed by rhe ſtarures. 

6. That they ſhall nor dire@ any their Warrantsto the parties, but to 
the Bayliffes of the Counrie, or to other the Kings Officers, or other in« 
different ] aura ; 

oy rther concerning the times of the quarter Seſſions,ic ſcemeth 
to be the intent or meaning of the afore recited Stat. 2.H.5.c.4. that the 
weekes wherein the aforeſaid feaſts of Saint Michael, the Epiphany, and 
Saint Thomas falleth, muſt be firſt ended before the Seflions can begin, 
So that if any of theſe three feaſt-dayes ſhall fall upon che Sunday,Mun- 
day, Tueſday, or Wedneſday, then ſhall the Seſſions (in our County of 
Cambridge) bee upon Thurſday ſeven night after ; bur if any of thoſe 
feaſts ſhall fall upon Thurſday, Friday, or Saturday, then ſhall our Sefli- 
ons be upon the next Thurſday after ; and for our Eaſter Seflions upon 
the Thurſday ſeven night after Faſter day. 

The other Oath eonprreſng the Kings Supremacie, is.by force of the » crome, 
ſtatute made primy Eliz.cap.1.The forme of which Oath alſo followerh, 


I Michael Daltsn,doe utterly teſtifie an2 declare in my conſcience, that 

the Kings Highnefſe is the onely Supreme Gevernour of this Realme, -- 
and of all other his Highnefſe Dominions and Countries,As well in all --- Xy 
Spirituall and Eccleſiaſtical things (er cauſes) as Temporall: Axd that *Z*'/ 
no forrein Prince,Perſon, Prelate,State,or Porentate, hath, or ought ro 

have any juriſdition, power, ſuperiority, preheminence, or authority, 
Eccleſiaſticall or Spirituall, within this Realme : And therefore I doe 
utterly renounce and forſake all forrein jurisdition, powers, ſuperiori- 
ties,and authorities,and doe promiſe,that from henceforth I ſhall beare 

faith and true allegeance to the Kings Highnefle, his heires, and lawful 
ſucceſſors,and(ro my power)ſhall affiſt and defend all juriſdidtion,privi- 
ledge,preheminence and authority granted or belonging to the Kings 
Highneſſe, his heires and ſucceſſors, and united and annexed to the Im- 
periall Crowne of theRealme.So helpe me God,&cc. 

The Juſtices of Peace ought to take this Oath for the Supremacie, in crowg.rs 
the open Courr of Seſſions where they ſhall ſerve,by the ſtatute 5.E/iz, \,5*5 
1. (as M.Crempton holdeth;) and it were very fitting ſo ro be; or elſe to 
be raken at the Aſſiſes by the Judges,leſt(by indire@ praftice) it be neg-+ 
lead. 

Yer it is moſt uſuall chat both theſe Oaths are taken by a ſpecial com- 
miſſion,(viz.by a Writ of Dedimas poteffatem,direQed out of the Chan- 
cery toſome ancient Juſtice of Peace, to take the ſame Oaths) which by 
them is tobe certified into the ſame Courrt.at ſuch day as the Writ com» 
mandeth.The forme of which certificate, ſee hic poſtea, cap.130. 

The Juſticeof peace (orother perſon) to whom a Dedimas poreſbatens: 
ſhall be dire&ed, to take the Oaths of a new Juſtice of peace, if hee ſhall 
returne the Commiſſion,and the oaths to be taken,when they were not 
taken,this is fineable in the Star-chamber. 

So if the new Juſtice of Peace ſhall exerciſe this Office before he hath 
taken both theſe oathes,he is likowiſe fincable inthe- —_—_ . 
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Alſo if a Inſtice of Peace ſhall not performe his Oath (concerning his 
Office) ir ſeemeth he is fineable in the Starre-chamber, &c. Yer ſee Cs. 
11.98.4. That a man ſhall not be charged in any Court judiciall for the 
breach of a generall Oath, which he taketh when he is made an Officer, 
or Miniiter,&c. 


—c 
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There isa third Oath,tending to the declaration of ſuch duty as every ,,,, extef | 
well affefted ſubje&t by bond of Allegeance, and by the Law of God aimgraze., 


ought to beare to his Soveraigne; which Oath is by force of the ſtature 
3-1ac. cap.4. And is to bee taken alſo by all Iaſtices of Peace (among 
others) by the ſtatute 7.1ac.cap.6.,which Oath is aſually taken before the 
Iudges of the Aſliſe of the ſame County, where the parties(tobe ſworn) 
reſide. 

The forme of this Oath is thus. 


| fans Dalton, doe truely and fincerely acknowledge, profeſle, teſti- 
fie and declare in my conſcience before God, and the world, That our 
Soveraigne Lord King CHARLES, is lawfull and righefull King of this 
Realme,and of all other his Majeſties Dominions and Countryes : And 
char the Pope, neither ofhimſelfe, nor by any authority of the Church, 
or Sea of Rome,or by any other meanes with any other hath any power 


or authority to d<-poſe the King,or todiſpoſe any of his Majeſties King- © 


domes or Dominions, or to authorize any forrein Prince to inyade or 
annoy him,or his Countries, or to diſcharge any of his ſubjefts of their 
Allegeance and Obedience to his Majeſtie, or to give licence or leave to 
any ofthem to beare armes, raife tumulr,or to offer any violence or hurc 
to his Majeſties royall Perſon, Srate; Government, or to any of his Ma- 
jeſties ſubjets,within his Majeſties Dominions. Alſo I doe ſweare from 
my hearr, that notwithſtanding any declaration or ſentence of excom- 
municarion or deprivation made or granted,or tobe mad? or granted by 
the Pope or his ſucceſſors, or by any authority derived, or pretended to 
be derived from him, or his See, againſt the ſaid King, his heires or ſuc- 
ceſſors, or any abſolutionof the ſaid ſubjects from their obedience, I 
will beare faith and true Allegeance to his Majeſtic, his heires and ſuc- 
ceſlors, and him and them will defend ro the utrermoſt of my power, 
againſt all conſpiracies and attempts whatſoeyer, which ſhall bee made 
againſt his or their Perſons, their Crowne and Dignity, by reaſon or 
colour of any ſuch ſentence or declaration, or orherwiſe; and will doe 
my beſt endeavour to diſcloſe and make knowne unto his Majeſtie, his 
heires and ſucceſſors, all treaſons and trayterous conſpiracies, which I 
ſhall know or heare of to bee made againſt him orany of them. And I 
doe further ſweare, That I doe from my heart abhorre, deteſt, andab. 
jure, as impious and herericall, chisdamnable dofrine and poſition, 
Thar Princes which be excommunicated ordeprived by the Pope, may 
bee depoſed or murthered of their ſubje&s, or any other whatſoever. 
AndI doe beleeve, and in conſcience am reſolved ; That neither the 
Pope,nor any other perſon whatſoever,hath power toabſolyve me of this 
Oath, orany part thereof, which I acknowledge by good and full au- 
thority to be lawfully adminiſtred unto me, and doe renounceall Par- 
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dons and Diſpenſarions to the contrary. And theſe things I doe ptainly 
and ſincerely acknowledge and ſweare, according to theſe exprefle 
words by me ſpoken, And according tothe plaine and common ſenſe and 
underſtanding of the ſame words, without any equivocation, or menta[l 
evaſion, or ſecret reſervation whatſoever. And I doe make this recogni- 
tion and acknowledgement, heartily, willingly,and truly, upon the true 
faith of a Chriſtian. Sohelpe me God. | 

Nota quod Iuramentum debet habere Comites, Veritatem, Indicium, & Tus 
ſttiam. Jer.4.2. Et ſs iſte defuerint non Inramentum,ſed Per jurium erit : Nev 
wo ſe ſeducat, qui enim per lapidem falſe jurat, perjurus efl; Quacunque arte 
wverborum, vel mentis reſervatione juret aliquis, Deus 114 Accipit ſicut ille cud 
ſuratur intelligit, Et minus malum eſt per Deum falſum jurare VEraciter quan 

or Deumverum jurare fallaciter. 

Now for that all the authority and power of the Commiſſioners or 
Jaſtices of the Peace, ariſeth partly out of cheir Commiſſion, and partly 
our of the Statutes, I will firſt ſer downe the forme of the Commiſſion 
icſelfe, ſhortly conſidering the parts thereof. 
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7 ARrOLvs.&cBredutJo o fadeli, T home Domino Coventry de Allebur- 
rough Domino Cuſtod. mag. ſigill Anglie, Richard, Weſton Comiti fort- 
land The(aurario Angle, &c. Salutem, 

Sciatr, quod Aſiignavimus vos, conjunitim & dinifum & quemlibet we« 
Ad pacem ſtrum, 1aſticiarios noftros, ad pacem nofiram in Comitatu noſtro Cantabrigie 
conſe = conſervandum, Ac ad omnis Ordinationes & Statuta pro bono pacis noſtre ac 
— pro conſervatione ejuſdem, & pro quieto regimine & gubernatione populi no= 
ftrt edita, inomnibus & ſingults ſurs Articults in diflo Commatu neſtro (tam 
infra libertates, quam extra) juxta vim, formam, & effettum corundens 
cuflodiendum, & cuftodiri faciendum. Et ad omnes, contra formam Ording- 
tionum wel Statutorum illorum aut eorumalicujus, in Comitatu pr editto de. 
linquentes, caſtigandum & puniendum , prout ſecundum formam ordinatio= 
num & ftatutorum illoram fuerit faciendum, Et ad omnes illos, qui alicut, 
wel aliquibus de populo noſtro de corporibus ſuis, wel de incendio domorum 
ſuarum minas fecerint, ad ſufficientem ſecuritatem de pace wel bono geſtu ſus, 
erga nos & populum noſirum inveniendam coram vob, ſen aliquo veſirum 
wvenire facieudum. Et ſi hujuſmodi ſecuritatem invenire recuſaverint, tunc 
eos in priſonis noſtris (quouſque hujuſmod: ſecuritatem invenerint) ſalvocuſto= 

diri ” rs, | 
" CA fSignavimus elem vos, & quoſlibet duo, vel plures veſtrum (quorum 
Ad Inqui- #liquems veſtrum,, A.B.C.D.E.F. &c. uwwm eſſe volumns) Inſticiarios 
rendum, 2 ad inquirendums per Sacramentum proborum & legalium hominuws 
de Comuatu pradifio (per ques ret veritas melins ſciri poterit) de omnibus 
& omnimods felonits, weneficits, incantationibus, ſortilegits, arte magica, 
tranſgreſiionibus, forſtallariu, regratarits, ingroſſarits, & extortionibus qui - 
buſcunque : At de omnibus & ſingults alits malefattis & offenſis (de quibws 
Iuſticiarii paris noſtr & legitime inquirere poſſunt , aut debent ) per eyſnge 


—m_—. 
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& qualitercung, in Comitats pr editto fatty froe perpetratis, vel impoſteruns 
tb1dem fieri, vel attemptaricontigerit : Acetiamde omnibus illis qui in Co- 
witatn pradiite in convemiculs contre pacem noſtram , in perturbationens 
popnli neflri, ſew vi armats ierant, vel equiteverunt, ſeu impoſſerum ire vel 
equitare preſumpſerint : Ac etiam de omnibus hiis qui thidem ad gentens : 
xoſtram mathemandum, vel inter ficiendum in inſidits jacuerunt wel impoſic- 
rum jacere preſumpſerint : Ac etiam de hoſtelarics, & alits omnibus & fin- 
els perſons, qui tn abuſi ponderum vil menſurarum, ſrve in venditione vi- 
Aualinm, contra formam Ordinationum & Statwtorum vel toram alicuſus, 
inde pro communi utilitate regni noſtri TAnglis & popnlt noſtri ejuſdem, 
editorum deliquerunt, vel atremptaverunt , ſew impoſlerum delinguere, vel 
attemptare preſumpſerint in Comitatu predicts » Ac etiam de quibuſcu 
Vicecomtibus, Ballivs, Seneſchallis, Conſlabulariss , Cuflodibus Gaolarum, 
| & alits of ficiariis, qui tn executidne of ficiorum ſuorum (circa premiſſs ſeu 
: eorum aliqua) indebitt ſe habuerunt, aut impoſlerum indebut fe habere pr 4- 
Jumpſerint, tepidi, remiſſ1 vel negligentes fuerunt, aut impoſterum fore con- 
Higerit in Comitatu praditto : Et de omnibus Cf ſinguis articulis & circam* 
ſtantis, & alics rebus quibuſcunque 'per quoſe & qualitercungque. in 
Com' pred' fattis, ſive perpetratis, vel que impoſterum ibidem fieri, wel at- 
temptari contigerit, qualitercunque premiſſorum, vet corum alicu)us, concer- 
| nditamen Pentibas plentie weritater. Et ad indiftaments quacunque fic coram vobs 
; uCipere. [2g aliquibus veſlram, capts, ſive capiende, aut coram aliss nuper Inſticiariss 
pacis in Comitata pr editto fatta, ſive capta ( nondam terminata) inſpict- 
—— ad proceſſus inde verſus omnes & fingulor, ſic indittates, wel 
acer duos coram vobis impoſterum indittari contigerit' (quonſque capiantar, red« 
daut ſe, wel wilagentur) faciendum & contintandum. Et ad omnia gf ſin- 
goula felonias, veneficia, incantationes, ſortilegia, artes magices, tranſereſ- 
ſtones, forſtallarias, regratarias, ingroſſarias , extortiones, congenticula , in- 
diftamenta pr edifta, cateraque omnia & ſingula premiſſa, ſecundum leges, & 
ſtatatarcgni noſt ri Anglia (pront in hujuſmodi caſu fiert conſuevit ant debuit) 
Ad ndiend, Au diendum & T rminandum, 4d ecoſdem delinquentes, Cr quemlibet corum, 
«rmand pro delictis ſuis, per fines, redemptiones, amerciamenta , forisfattaras, ac alio 
mode(prout ſecundumlegem & conſuetudinem Regni noftri Anglie,aut formam 
Ordinationum vel Statutorum pr edittorum, fieri conſuev1s aut devau) caſti- 
gandum o& puniendum, 
Proviſo ſemper quod ſi Caſus difficultatis ſuper determinatione aliquoram Exceptio, 
pr emiſſorum coram vobis vel aliquibus duobus vel pluribus veflrum evenire 
comtigerit : tunc ad judicium inde reddendum,niſt preſentia unius luſticiariors 
woſtrorum,gde uno vil de alters Bance, ant Inſliciar:orum noftrorum ad afiiſas in 
Comitatu preditto capiendas afignatorum coram wb wel aliquibus daobue, 
vel pluribus veflrum minime procedatar. 
Et ideo wobis, & cuilibet weflrum mandamus quod circa cuftodiam parts, Chrye to 
Ordinationum , Statutorum & omninm & finguloram caterorum pr amiſ< _ 
(orum, diligemter intendatis, Et ad certos dies, & loca, que wes vel aliqu 
bujuſmodi, duo wel plures weſlrum (at predifium oft) ad hes providerits, 
(aper pr emiſiss faciatis Inquiſitiones, & pr emiſſa omnia & ſinguls andiats 
Oo terminetts, ac ea faciatis & expleatis in forma preditta, fatturi inde oo 
«d Inſticiam pertines, ſecundum legem & conſurtudinem regni noftri Angie : 
C 3 
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- certos dies of loca (que vos wel aliqui bujuſmedi due wel plures we 


Salvg nobis amerciamentis, & aliis ad nes inde ſpettantibas. 
Mandamns ctiam tenore pr eſentium vicecomutneſtre Cantabrigie, quod ad 
| ut pr = 
dium fp, ti ut preditfum oft, ſcirt facerits) venire faciat coram vob vel 
hujuſmod; duobie vel pluribus veſtrum (ut drftum ft) tot & tales probos &/ 
legales homines de ballius ſus (tam infra libertates qui extra) per quos rei we+ 
ritas in pr exif melinu ſciri poterit & inquiri, 
 Afiignavimue denique te prefatum Johannem Cuts Militerw, Cufted. Ree 
rulorum pacis noſtr e in difts Comptatu noſtre. Ac propterea tn, ad dies o& locs 
predifta, Brevis, Pracepta, Proceſſus, & indictaments predifta, Coram ie & 
diftis ſoviis tas, venire facias, ut ea inſpiciemtur & debits fine terminentar, ſi- 
cat pr editum oft. In cujums rei teftimoninum, &c. Datum, &c, 


This Commiſſion hath two parts, cofitaining the power of the Juſti- 1 
ces of Peace. * 
The firſt AHfignevierw (or firſt part) of the Commiſion doth give os 


wer toany one Juſtice of Peace (more ,orall) to keepe, and cauſe to 
he hope the peace, and all Ordinances and Statures made for the conſer- 
yation of the peace, and for the quiet government of the people : As 
namely, the Statutes made for Huy-and Cry after Felens; And the | 
Statutes made againſt Murtherers, Robbers, Felons, Night-walkers, 3.24 © 
Aﬀrayers, Armor worne i» terrerews, Riots, Forcible Entries, and all © *** 
other force and violence ; all which be direQly againſt the Peace, The L 
particulars whereof you ſhall finde more fully hereafter, and moſtof 
them under their proper titles. 

By this firſt clauſe in the Commiſſion, the Juſtices of Peace have, as .,,m.,e 
wellall the ancient power touching the peace, which the Conſervators 
of the Peace had by the Common Law, as alſo that whole authority 
which the Statutes have ſince added thereto. 

The meanes which the Juſtices of Peace muſt uſe for the keeping of 
the Peace, and for the execution of theſe Statures, is as followeth : 

For ro preyent the breach ofthe Peace,the Juſtice of Peace may ſend 
his Warrant for the party, and may take ſufficient ſareries of him (by 
Recognizance) for keeping the Peace, or for the good behaviour, (as 
the caſe ſhall require :) And may ſend the party to the Gaole for nor 
finding ſuch fureties. | 

Bur for theſe Statutes made for the Peace,they are to be executed ac- 
cording to ſuch preſcript and order, as themſelves doe deliver;wherein, 
if nopoweraet all bee expreſly given to any one Juſtice of Peace alone, 
then can hee not otherwiſe _—_— the obſcrvation thereof (as ir ſee- 
meth) than by admonition onely : In which behalfe ifhe ſhall not bee © 
obeyed, he may preferre the cauſe at the Seſſions, and ro worke it to a 
preſentment upon the Stat", And ſo (by the helpe of his fellow Juſtices) 
toheare and determine thereof, as Law requireth. 

And here note, that whereas before the making of the Statute.1..2. 
$4.16. there were no Juſtices of Peace within this Realme (bur onely 
conſervators of the peace, as is before ſhewed: ) And whereas, by the 
Commiſſion of the Peace preſently after, and tothis day, i of 
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Peace had, and ſtill have the Statwre of Winchefter given chem in charge; 


foexecure the ſame; which Srarmte of Wincheſter (being made 12.2. ) 


was long before there were any Juſtices of Peace : by this ir may 8p- 


peare, thartthe King by his Commiſſion may commir the execution of 


the Scarutes and Lawes to whom hee ſhall pleaſe. And ſo allo a Juſtice 
of Peace, by vertue ofthe Commitſhon may execure any Sratute, where 
unto he ſhall be enabled by the faid Commiſſion, 2thovgh there (hall 
de no ſach exprefſe power given to him (o ro doe, by the words or letter 
of the ſame Sratnte. 

The fecond —_— inthe Commiſſion, doth grve authority to 
any two Juſtices of the Peace (or more, the one being of the 2ayram) 
in theſe five things following. 

11 To inquire (by a Jory)of all offences mentioned within the Com« 


2 To take, and view all Indiftments or Preſentmenty/of the Jury, 

3 Togrant our procefſe againſt the offenders, : to caufe then 
to come andanſwer. 

4 Toheare and ri all ſuch offences(upon any former or future indic- 
ments taken before themſelves, or before any other Juſtices of the 
Ne en Gant by givin judgeenr,and inflicting 

oderermine , 07 giving ment 3.6 iſh- 
a upon the offendors, ore to the Lawes and Sratures. my 

Bot all the bufinefſincluded within the ſecond 4fignevimus, belon- 
gethro the Seffions of the peace; And therefore I ſeaveſliere)eo writeany 
further thereof. 

Note alſo, that there be divers Statures which be not ſpecified within 
the Commiſfion, and yer are commirred to the charge and care of the 
Juſtices of Peace z Burall fach Starures which doe give exprefly any 
power or authority to the Juſtices of Peace, are to them a ſafficienc 
wartant and commiſſion of themſelves, although they be nor recited in 
the Commiſſion : Andall ſuch ſtatnres are alſoro be exccured by them 
according as the ſame Statutes themſelves doe ſeyerally preſcribe and 
ſer downe. ; 

And for that moſt of the buſineſſe and praftice of the Juſtices of 
Peace doth conſiſt & lie in the execution of fach ſtatures asare c6mitted 
ro their charge (whether they be ſpecified in the commiſſion, or not ſpe- 
cified there) the nutabers ot which ſtatures are exceedingly increaſed 
of late yeares, to the oyer-barrhening of all che Iuſtices of Peace : And 
(the rather) rogive ſome lirtte helpe to ſoch Tuſtices of Peace, who (be« 
ing deſticute ofthe aſſiſtance of ſuch as are learned in the Lawes) are 
dayly to adminiſter Iuſtice, and to execure their Office at home,and out 
of their Seſſions; I have fortheir berter eaſe herein, —Y this 
Treatiſe ) to ſer downe more orderly and particularly the ſey ow 
and branches of every ſuch ſtatute by it ſelf er their £5, 
with further referments to the Sratures themſelves ar large, or to the 
abridgements. 
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rheirpower He Power and Authoricy of the Juſtices of Peace (as well given 
4 them by the ſaid Commillion, as-by the Statares); is in ſome caſes 
Miniſteriall or R ,andlimired asa Miniſter onely; and in ſome 0- 
ther caſes Judiciallor Abſolute, and as a Judge. . 
Miniſteriall, when hee. is therero commanded by an higher Au- 
thority : 
E ( A S»pplicevit (out of the Chancery, or Kings Bench) for 
| the taking . of ſurety for the Peace, or. good behaviour : 
As uponx; See hereof ti2.Surety for the Peace. Cop.73- 
"1 A Writ upon the Statute of Northampton, upon a For. 
(cibleEntrie : See hereof ir. Forcible Entrie.Cap.22, 
In the execution of which-rwo writs, the Juftice of Peace may pro» 
| ceed nofurcher, or otherwiſe, than he.is authorized by ſach Writ; and 
isalſoro returne the Writ, and to cerrific his doings therein, intothe 
+ Court whence the Writ came, Io L 
Bur in all other caſes within theirauthority, the power of the Juſtices 
of —— be Abſolute(in cry —_ ſoas yk & everyof 
them,may ir owne power proceed ex officio, & as a Judge; yet this 
their power is alſo limiceg, for they may neither hang a ON treſ= 
paſſe, nor fine him for a felony, bur muſt proceed in all things accor- 
ding as they arepreſcribed by the Commillion,and by the faid ſeverall 
tatutes. | 
And yet for that all conſiderable circumſtances can neither bee com- 
prehended inthe Commiſlion, nor foreſeene at the time ofthe making 
of the Statutes,therfore oftentimes ſome things are referred to the con- 
fideration of the Juſtices of Peace , and left xo be ſupplied by them in 
their diſcretion. nr 
The Commiſſion of the Peace(in it ſelfe) doth leave lictle(or nothing) 
tothe diſcretion ofthe Juſtices of Peace ; but doth limic chem to pro- 
ceed ſecundum Leges, TI Ordinationes & Statuta: And indeed 
to leave too much to diſcretion, were to open a gap to Dion. 
But by ſome late Statutes, ſome thingsare (therein by ſpeciall words) 
referred to the diſcretion of the Juſtices of Peace; ſome out of Seſſions, 
and ſome at their Seſſions. 
I will here onely ſer downe ſome particulars of ſuch things as are re- 
ferred 2 theirdiſcretions out of their Seſſions, 


Some things referred to the diſcretion of one Infliceof Peace out of the Seſſions, 
which you may more fully ſee hereafter in this Books, in the ſeveral Tiles 
bere under written. 


Fiſhes. FE killedin Lent, on uſticeof Peace may give to the poore at his 
* diſcretion: 
One Juſtice may compell any perfon meet (in his diſcretion) tobe 
bound an Apprentice, _ 
ne 
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One Juſtice of Peace may cauſe all ſuch perſons a be meet, ro labour ion: 
(by his diſtrertion)rto worke in Harveſt and Hay time. 

Malcs that be deceirfull, may be fold,&c. at ſuch reaſonable prices,as 2. 
one Juſtice of Peace (in his difcretion) (ball chinke expedient. 

One Jaſtice of Peace (as it ſeemetrh) may(by his diſcretion) give di- Plague. 
re&ions to the ſearchers, watchmen, and keepers, &c. of perſons infe. 
ted with the plague. See Cromp.122.*, 

Treipaſſers in Corne, Orchards, Hedges, or Woods, which (ig the rrepe/2, 
diſcretion of the Juſtice) are not thought able to give ſatisfaftion, ſhall 
be whipped. | 
It ſeemes that one Juſtice of Peace may heare & determine by exami- 7 

nationor otherwiſe, by his diſcretion, the offences commitrred in Tylc- 


making. 


Some things referred to the diſcretion of two Inflices of P. ont of the Seſions, 


'T Wo Juitices may allow anddiſcharge Alchoule-keepers,as they ſhal 4ithour. 
thinke meet. 
Two Juſtices may take Recogniſance of Alehouſe. keepers for kee-. 
ping good orders, &c. according to their diſcretions, 
Two Juſtices may appoint overſeers of woollen Cloth by the yeare, cc: 
or for ſhorter time, by their diſcretions. 
Clothiers, their workefolkes imbezeling any parr, ſhall be puniſhed, 
&c. by the diſcretion of two Juſtices. | 
Two Juſtices may grant their Warrant to call before them aty pers 
ſon orperſons, which in their diſcretion ſhall bee thoughe fic ro iſco» 
yer any offence inthe making of deceivable woollen Cloth, &c. 214. 
Cap.18. | 
Dams, &c. aſſaulting eheir maſter, may bee impriſoned for one Later, 
yeare,orleſſe, at the diſcretion of two Juſtices. 
Two Juſtices may (by their diſcretion) compell women to ſerve, and 
for ſach wages, and in ſuch ſort, as they chinke meer. | 
Two Juſtices may taxe others of the County (by their diſcretions) Page. 
towards the releefe of places infefted, &c. 
Two Juſtices may raxe any inthe Hundred (by their diſcretions) eo- Pre. 
wards the releefe ofthe —_ of any Towne that is overcharged. 
Two Juſtices may diſpoſe of all forfeitures,to grow upon the ſtatutes *9z**:; 
of Rogues at their diſcretions, &c. | 
Two Juſtices may aſſefſe (according to their diſcretions) proportio- #5. 
nably, all che pariſhes within the Hundred, rowards a contribution, for 
the parties charged upon a robberie, &c. 
Two Juftices ſball rake order(by theirdiſcretion)to ſet poore Sonldie Soutdcrs | 
ers, QC. to worke, that cannot get worke, and for want of worke may 
taxe theHundred by their diſcrerions) for the releefe of ſuch Souldi- 
ers, &c. : 
Two Juſtices may fine (by their diſcretions) the head Officers in Bo- "©": 
roughes and Market Townes, that doe not view, &c, all weights and 


meaſures; or doe not breake and burne the detettive, . 
wo 
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nd may fine (by their diſcretions) all buyers and ſellers 
with unlawfull weights and meaſures. 

There be ſome other Statutes, and ſome other Caſes, wherein the dil- 
cretion of the Juſtices of Peace (our of their Seſſions) is tolerated : bur 
the counſell of Cicerohereinis to be obſerved; Sapremtrs eft Indicis cogita- 
re tantum ſbi eſſe permiſſum, quantum fit commiſſum ac creditum. 

Alſo the ſayings of the right honourable,and late reyerend Judge and ,., _. 
Sage of the Law (in his fift part in Rookes caſe, and in his tenth part in * »».14$ 
K1gheleyes caſe) are worthy obſeryation, ſc. Thar diſcretion is a know- 
ok or underſtanding to diſcerne betweene truth and falſhood, be. 
tweene right and wrong, betweene ſhadowes and ſubſtance,betweene 
equity and colourable gloſſes and pretences, and not to doe according 
to our wills and private affe&tions, for talis diſcretio diſcretionem conſun- 
dit; and therefore in both the reciced Caſes, it was holden, that though 
the words in the Commiſſion of Sewers, doe give auchority ro thoſe 
Commiſhoners todoe according to their diſcrerions, that yer their dif- 
cretion ought to bee limired and bounded with the rules of Reaſon, 

Law, and Juſtice ; and their —_— muſt bee ſecundum Legem & 
—_— Angliz ; and ſo of other like Commiſſioners. Againe, 
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Diſcretion (faith he) is ſcire vel drſcerwere per legem quid ſit juſtum : vis. 
todiſcerne, by the right line of Law, and not by private opinion, Co. 
L.227. and therefore every Judge, Juſtice, (or Commiſſioner) ought ro 
have duos Sales, viz. Salem ſapientie, ne ſit inſipidus, Et ſalemconſeientie, ne 
ſit diabolus, 


And (as Maſter Lambert well ſaid) no way better ſhall the diſcretion 

_-of a Juſtice of Peace appeare, than if hee (remembring that he is /ex /s- 

ex). ſhall containe himſelfe within the liſts of Law, and ſhall not uſe 

is diſcretion, but onely where both the Law permirteth, and the pre- 
ſent caſe requireth. 

In all caſes therefore where the Statutes doe referre the triall of offen- 
ders, (or hearing and determining of offences) to the diſcretion of the 
Juſtice or Juſtices of Peace, out of Seſſions; it is very requiſite, thatu 
on ſach triall or hearing, the ſaid Juſtices rake due examination (co the 
offenders themſelves, and alſoof credible witneſſes) as well concernmg 
the fact it ſelfe, as the circumſtances thereof, and upon confeſſion , or 
= due proofe of the offence, then roproceed accordingto Law and 

altice. 
J Butnot to denounce or give ſentence before the party be cited, and 
heard troanſwer for himſelfe ; For this defence is allowed by Gods Law. 
Gen.3.9. Adam, where art thou 2? and Ges.4.9, Where isthy brother Abel? 
Andin the caſe of the five Cities, I will goc downe and ſ{ee.Gen.18.21, 

Note,that inall caſes where the Statute referreth the triall;&c. ro the 
diſcretionof the Juſtices, the ſaid Statutes themſelves ſeeme alſoto cn= 
able the ſaid Juſtices of Peace,ro take the examinations of witneſſes,and 
that upon oath : vide tit. Heare and Derermine.cap.66. 

Note further,that the Jiiſtices of Peace, our of their Seſſions, are now 
armed with farre more ample authority & power,than the ancient con- 
ſeryators of the Peace were: for the. Juſtices of Peace have double power 

given 
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giventhem , the one of Juriſdiction, to convent the vffendets before 
them (by their warranr, ) and(in divers cafes out of their Seſſions) tvex- 
amine, heare andderermine the cauſe; the other of Coertion (ſc.after 
the cauſe heard) to conſtraine them to the obedience and obſervance of 
their order and decree (which norwithſtanding muſt be according to 
the rules of Law and Juſtice, as is aforeſaid :) whereas the ancient con- 
ſervators of the Peace had no juriſdiction or authority at all, either ro 
convent the offender before them,or ro examine, heare or detertnine the 
cauſe; but had onely coerrion, prehenfion (or puniſhment of an offen- 
der) in ſome few caſes, as you may ſee before, cp.1. 

Plo.37: And here I muſt further pur the Juſtices of Peace in minde,chat theit 
authority and power is limited to be by them exerciſed,onely within the 
Countieor Counties where they be In Commiſhon; and yet in that of 
thoſe Countie or Counties, the Juſtices of Peace of the County muſt 
nor intermedd{cin any City there,which isa Conntie of it ſelfe;nor int 

Lb.zt. any City or corporate Towne ——— ic be no County of ic ſelfe, 

Genp. 3.6 bur within the County)which have their proper Juſtices of Peace with- 

”. inthemſelves, bythe Kings Charter, or Commiſſion, (eſpecially if ir 
ſach Charter there beany ſpeciall words of prohibition, that the Jrfti. 


ces of the Shire: Now ſe intromertamt, oc.) except ſuch Country Jaſtices,” 


ſhall alſo be in Commiſſion in ſuch Cicy or Towne corporate. 
Bur in other corporate Townes which have not their proper Juſtices of 


X Peace;aSalſo in all Liberties and Franchiſes,(within the County)which - 
| 26,1.7.6,7, have the returne of Writs, but hayenot their proper Juſtices; there the 
| canbib Tuſticesof the Peace of the County, oughrto execute their authority, 


and that by the words of their Commiſſion. 

Againe,if a Pariſh ſhall exrend intorwo or more Counties;or if part 
thereof ſhall lie within the liberties of any City or Towne Corporate 
(which have their proper Juftices)and part wirhour, then as well che ſa- 
ſtices of Peace of every County, as alſo the Juſtices (or Officers)of ſach 


Tee biee@rr. 


& r--«> City or Towne corporate ſhall intermeddle only within their owne pro- . 


per and diſtin limits and bounds {(ſe.within ſomach of the ſaid Pariſh; 
&c. as lieth within their ſeveral! liberties and limits) andnot to invade 
or deale inother juriſdiftions ; for it ſhall bee agzinft Lawand Reaſon , 
where offices and juriſdictions are ſeverall,that the one ſhould imrermed- 


, £244 dle within the juriſdictions of the other. 


Neither ſhall any Iuſtice of Peace deale 1n,or puniſh any treſpaſſeor 
lns'4* other like offence, commirted in any other County (againſt any penall 
pw. Stature)though ſuch offender ſhall be brought before him(ſee the Com- 
nuide, = million the firſt Aſig. Et poſted tit, Gunnes, Labourers, and Partridges} 

except the Statute ſhall ſpecially enable rhem rherero, as the Starures 
Les L144 7.14. Which doe enable the Inftice of the County, where the 
2la.co. Offence (hall be c6mirted, or the offendor 7 tit. Partrids 
ges)and the like: or that it be for marrers of the Peace,or in caſes of Fe« 

lonie (ſee 111. Affrayes and Felony.) | 
Neither ſhall any Tuſtice of Peace, for the time that he ſhall make his 
abode, or be outofthe County (where he is in Commiſſion) intermed- 


dle to take any Recognizance, or any examination, oretherwiſe to A 
efcl 


—— 


— 


Iuſtices of the Þ eace. Car.6. 


erciſe his authority in any matter, that ſhall happen within the County 
where he is in Commithon, neither can he cauſe one to bee brought be- 

fore him out ofthe County where he is in Commiſſion, into theother 

County; for being out of the County where he isin Commiſſion, hee is 

bur as a private man. See hic tit. Afray, Impriſonmeut, Robbery, & War- 

rants. Plo.37.6-13-E.4.8, 

And yeta Sherifte being out of his County, may make a Pannell, or 
may make returne of any Writ.g.H.4.1. 

Now my purpoſe is to ſet downe more particularly, what things the 
Juſtices of Peace out of their Seffions of the Peace, may doe in the exe+ 
cutionof their Commiſſion; or of the Statures wherewith they are char- 
ged. And herein you muſt obſerve that ſome things are permitted to be 
executed by any one, two, or more Juſtices; and ſome orher things are 
more ſpecially appointed and appropriated (by ſome Statutes) to ſome 
one certaine Juſtice of Peace;or to two,or moe Juſtices;either in regard 
that ſuch Juſtice or Juſtices,isor are next the place,or are of the quorum, 
or the like. 

And here note, that whatſoever any one Juſtice of Peace alone may do 
(cither for the keeping ofthe Peace, or in other execution of the Com- 
miſſion, or Statutes) the ſame allo may lawfully be done and periormed, 
by any two, or moe Iuſtices, | 

But where che Law giveth authoriey to two, there one alone cannot £C+-4.46- þ 
execute this: For / ns perſona non poteſt ſupplere vicew duarum; & plus vin 
dent oculi quam oculus. See Ce.5.94..9 Ple.393.4.b.Co.L.181., 

And yet where a Statute appointeha thing to be done by rwo Juſtices 
ofPeace(or moe,) it the offence be any miſdemeanor, or matter againſt 
the Peace,there,upon coplaint made(of the offence)to any one of thoſe 
Juſtices of Peace,it ſeemerh that one of thoſe Juſtices may grant out his 
Warrant to attach rhe offender, & to bring him before the ſame Juſtice 
and the other Juſtice ſo appoinred(ar ſome covenient place)& then chey 
to heare and determine the ſame : Alſo upon complaint thereof made 
to any other Juſtice, he may give warrant to bring the offender before 
himſelfe or any other Juſtice,'to finde ſureries for his appearance at the 
next general! Seſſions, there ro make anſwere te ſuch his offence: or elſe 
he may binde the offendor ro the good behaviour, and ſo to appeare ar 
the nexc Seſſions, it the ſaid Juſtice ſhall ſee any juſt cauſe ſo rodoe. Bur 
one Juſtice of Peace alone may not in any wiſe meddle to heare and de- 
termine the ſame, . 

Alſo when things by ſtatute are appropriated to ſome one certaine Ju- 
ſtice, or to moe,there ſuch Juſtice or Juſtices are to purſue ſach their au- 
thoricy accordingly:and yer ifſuch Juſtice or Juſtices ſhall therein joyne 
with any other Juſtice of the ſame County, it may ſeemeno lefſe lawfull 
and warrantable, tawenquere & vide Co.11.92. wherean authority is gi- 
yen to foure, or to one of them; if two of them ſhall execute this, ir ſee- 
meth they haye no purſued their authority. Soifan authority be given 
to three, co:mntim o& diviſie,if rwo of them doe it in the abſence of the 
third, it is void. Dyer 62. for that the authority is not purſued. But Co. Z. 

' 181.b, taketh a difference where the thing is pro bono public, and where 
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pro privato; as if a Sheriffe upon a Cpias maketh his Warrant to 4.or 3. 
joyntly or ſeverally roarreſt the defendant, rwo of them may arreſt him 
for that it is for the execurion of Juſtice, which is pro bene publice, and 
therefore ſhall be more favourably expounded, then when ir is only for 

rivate. 
"Bur ro come tothe former caſes of our Juſtices of Peace,there ſeemeth 
a generall rale robe pur in Stredlings cale (in M. Pls.) that when a thing 
is appointed by any Stature to bee done by, or before one perſon cer. 
raine, thar ſuch thing cannot bee done by or before atny other; bur that 
it ought to be done as the ſtature hath appointed, and by ſuch expreſſe 
defignarion of one (or power given to one) certaine perſon, all others 
ate excluded. | 

And yer whereas by the Statute of 18. E/iz. the order tobe taken for 
a baſtard childe, is appropriated rorwo Juſtices of Peace (one being of 
the 2uorum) inornextunto the Pariſh where ſach child ſhall be bornes 
if ewo ſuch Juſtices cannor agree upon the repured father(or in making 
ſuch order as the Statute requireth,or in ocher execution of thatſtatute 
9uere what is to be done,et wide h1c cap.11. BurT have knowne the caſe 
lately moved to the Judgesof Aſliſe, who choughrir fir thar ſuch diffe- 
rence betweene the two Juſtices of Peace, ſhould be referred to the 
hearing of che whole Bench, and che matterto be re-examined by them, 
and whart order ſhould be therein fer downe by the Bench, the fame to 
ſtandgood. ' 

Bur in ſachthings appropriate to ſome one or more Juſtices of Peace, 
if withour ſach Juſtice or Juſtices, all (or any ot ) the reſidue of the Iu- 
ſticesof chat County ſhall intermeddle therein, ſuch their doings ſee- 
meth no wayes warrantable, bur ſuch cheir proceedings to be Corem non 
[adice, and that there is no neceſlicy to obey them therein, as being no 
lawfull Judges of the cauſe, 


_— — 


What things ont Taſtice of Peace alone, may doe bat of the Seſſions : and where 
the aid or afiſtance of two Iuſtices of Peace (or more) ts required, 
4 lehouſes, 3c. CAP. 7. 


T= true & principall uſe of Innes, Alehouſes,ard Vicua'ling houſes, 
is ewofold, ſc.cither for the receir,releefe,and lodging of wayfaring 
people travelling from place to place about their neceſſary bulineſſe, 


or for the neceſſary ſupply of the wants of ſuch poora perſons as are not 


able by greater quantities to make their proviſion of victuals : and is not 
meant for entertainment or harbouring of lewdor idle people, ro ſpend 
or conſume their money or time there, (as appeareth by the preamble 
of the Statnte made 1./ac.Reg.c.g.) And therefore to prevent the mil- 
chiefes, and great diſorders hapning daily by the abuſes of tach houſes, 
his ſaid Majeſtie of late famous memory, andour now gracious Sove- 
raigne Lord King Charles, have graciouſly beene pleaſed, that divers 
good = profitable Lawes ſhould be made for the redrefle thercof, as 
oweth, 


D Every 
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Every keeper of Taverne, (keeping alſo an Inne or vidualling in his 145. 
houſe) and every Alechouſe-keeper,Inne-keeper, and Vitualler, which 5:.1.; au 
ſhall ſuffer any Towneſman, or any handicraftſman, or labourer, wor= ' <***'+ 

ing inthe ſame Cicy or Town,to remaine & continue drinkingin their 
ſaid houſe, except fuch as ſhal be invited chither by a traveller,& during 
his neceſſary aboad there;& excepr handicrafrſmen,labourers,and work- 
men,upon the working day, for @ne houre at dinner, or ſojourning or 
lodging there; or except they be allowed by two Juſtices of Peace)the 
fai - being ſeene by any Juſtice of Peace within his limits,or be- 
ing cofeſſed by the offender, before the Juſtice of Peace,or being proved 
before any Juſtice of Peace, by one witneſſe upon oath, every fuck Ta- 
verner, Alehouſe-keeper,&c.ſhall forfeit for every ſach offence, x.s. 

And note,that the voluntaric confeſkon(before the Juſtice of Peace, 
or other perſon authorized tominiſter the oath )of any oftender againſt 
either of the Statutes of 1.ſac.cap.g.07 4.14c.cap.5. ſhall ſuffice ro con- 
vince the perſon ſo offending : and after fuch confeſſion, the oath of the 
party ſo confeſſing, hall be raken, andbe a ſufficient proofe againſt any 
other offending at the ſametime.21 7ac.Reg.£ap.7. 

If any Taverner (keepingalſoan Inne, or Victualing, in his houſe) or 
any Inne- ator or Vicualler, ſhall at any time utter 
or ſell within his houſe,or without, lefſe than one full Alequartof the beſt 
Beereor Ale tor j.d.and of the ſmall rwo quarts for j.d. (the ſaid offence 
being pivved before any Juftice of Peace, by one witneſſe upon oath) 
then every ſuch Taverner, Inne-kceper; &c. ſhall forfeit for every ſuch 
offence rwenty ſhillings. 

And -r note,that whereſoever any conviction ſhall be before the Ju- 
ftice ©: Peace, by or upon the oath or teſtimony of any other perſon 

chan the delinquent him ſelfe)there the Juſtice of Peace muſt firſt ſend 

r, or convent the delinquent before him,to make anſwer, &c. and ro 
heare and examine himot the offence,$:c.for it may be that he can make 
ſufficient defence or excuſe of the faft. And this was the direction of Sir 
Nicholas Hyde,Lord chiefe Juſtice of the Kings Bench; and well agreeth 
with the rule here before,cap.2. 2utaliquid flatuerit parie inendita alters, 
eguum licet tatuerit haud equus eſt, 

Every perſon that ſhall continue drinking in any Inneor Alehouſe.&c. ,,... 
in the Towne where he then dwelleth (contrary to the former Statute {a7 
made prime 1.)the ſaid offence being ſeene by any Juſtice of Peace,or 
being proved before any Juſtice of Peace,as aforeſaid,ſuch perſons ſhall 
forfeit for every fuch offence, three ſhillings foure pence. 

If any other perſon(whereſoever his or their habiratis or abiding be) 
ſhalbe found(by view ofany —_ of Peace or by hisowne confeſſion, 
or proofe of one witneſſe)ro be tipling in any Inne,alehouſe,or Victual- 
ling houſe,every ſach perſon ſhall be adjudged tobe within the ſaid ſta- 
rcutes of 1.14c.cap.9.04 4-14c.cap.5. as ithee inhabited and dwelt in the 
City, Towne corporate,or other Towne or Village, where the ſaid Inve, 
Alehouſe, or Vicualling houſe is or ſhall be, where he ſhall be ſo found 
tipling; and ſhall incurre the like penalty, and the fame to bee in ſuch 
fort leyiedand diſpoſed, as in the faid AR is expreſſed, concerning ſuch 

4s 


T Ca P. 7. 


Alebouſes, Ge. 


z Caroli-4e 


as there inhabite : And the voluntary confeſſion of ſuch an offender ſhall 
ſuffice ro convince himſelfe; and after his oath ſhall be a ſufficient proofe 
again(t any other offending at that rime.2 1./ac.cap.7. 

Every Taverner (keeping alſoan Inne, or Vicualing in his houſe)and 
every Inne-keeper, Alehouſe-keeper, and other Victuallers, which ſhall 
ſuffer any perſon (whereſoever his dwElling bee)toripple in the faid 
houſe contrary to the true intent of any of the ſaid former ſtatutes ſhall 
be adjudged within the Stat.1.1ac.c op 9. 

So that now by theſe Statures, no perſon may come to tipple in any 
ſuch Taverne, or inany Inne, Alehouſe,or Victualling houſe, in the ſame 
Towne where he dwelleth,nor within two miles thereof,except he be a 
traveller; And fo Sir Francis Harvy, knight, delivered it in his charge, at 
Cambridge Summer Aſliſes.4».1629. Bur the Statute. 21.14. & 1.Carol:. 
ſeeme to forbid all rippling in ſuch houſe, whereſoever they be, and by 
whomſoever it be. 

Any Jaſtice of Peace in any County(and any Juſtice of Peace,or other 
head Officer, inany Ciry or Towne corporate, within their limics) ſhall 
have power(upon his owne view,confeſ[ion of the party,or proofe ofone 
witneſſe upon oath) to convince any perſon of drunkennefſe, whereby 
ſuch perſos ſo convict ſhall incurre the forfeiture of five ſhillings for eve. 
ry ſuch offence, tobe paid within one week next after ſuch csviction, in- 
to the. hands of the Church-wardens of the Pariſh where the offence 


| ſhall be commitred,8&c./And if the offender be not able topay the ſaid 


412-5, 
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ſamme of 5.5.then hee ſhall be commirted to the Stockes for exery ſuch 
offence, there to remaine by the ſpace of fixe houres.4.14c.5.21.1ac.7. 
And for the ſecond offence of drunkennefſe , every perſon conyiet 


thereof as aforeſaid, ſhall bee bound with two ſureties in the ſamme of .. 


ren pounds with condition for the good behaviour, by any one Juſtice 
of Peace, or other head officer aforeſaid (as it ſeemeth)21.1ac.cap.7. And 
for want of ſuch ſureries to be ſent to the Gaole, 

Now for to know a drunken man the better, the Scripture deſcribeth 
them ro ſtagyer and rcele ro and fro, J#b 12.25. Eſa.24.20. And fo 
where the ſame legges which carry a man into the houſe, cannot bring 
him out againe,)t isa ſufficient ſigne of drunkenneſle. 

Every Juſtice of Peace (within his limits) hath authority to miniſter 
the ſaid oath to ſuch witneſſes. 21.1ac.cap.7. 

All and every the forfeitures aforeſaid,ſhallbe to the uſe of the poore 
of the Pariſh, where ſuch offence ſhall be commicred : and the ſaid for- 


. feitures are to be levied by diſtreſſe and derainer ofthe offenders goods, 


(and after fix dayes by ſale thereof, &c.) by the Conltables or Church- 
wardens of the ſame Pariſh, upon a warrant from any one (or moe) Iu- 
ſtices of Peace, under-hisor their hand and ſeale. 1.14.cap.9.21,14.c4p.7. 
The aid forfeitures of the Taverner, Alchouſe-keeper, Inne-keepers, 
and Victuallers, being diſtrained for asaforefaid, if within fix dayes,next 
enſuing they ſhall not pay the ſaid forfeirnre, then may the Conſtables 
or Church-wardens,by verrtue of rhe ſaid Warranc,preſently appriſcand 
ſell cheſfaiddiſtreſſe; bur they muſt deliver the furpluſage to the party 


of whom thediſtreſſe was taken.1.1ac.9.P.7. 
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For every offence aforcfaid, the Alchouſe-keeper, Inne-keeper, and 51% Þ 
other Vidualler, for want of ſufficient diftreſſe ro bee raken tor ſuch 
forfeirures, ſhall (by any one Iuſticeof Peace) bee commitred to the 
common Gaole, there to remaine untill the ſaid penalcy be payed, 

Every Townelman, or other perlon whatſoever &c. that ſhall conti- +z«.5. 
nue drinking, or be found tipling in any Inne, Alehouſe, or other Victu- 
alling houſe, contrary to the Stature,(for want of ſufficient diltrefſe,and 
not being able to pay the ſaid forfeiture of three ii:illings foure pence) 
ſhall be ſecin the Stockes for every ſuch offence, foure houres (upon 
warrantor commandement,from any one ſuch Juſt ice of Peace.)21.14.7, 

If the Conſtables and Church-wardens, ſhall neglect ro levie, or ſhall ..1.,, 
not levie the ſaid ſeverall forteitures of Alehouſe-keepers, &c. fuffering * * 
tippling in their houſes; or for their meaſure of Ale, or Beere; or in de- 
faulrof diſtreſſe ſhall neglect by twenty dayes, to certifie the ſame de- 
faulrs of diſtrefſle to the Iuſtice of Peace;then every ſuch Conſtable and 
Church-warden ſhall forfeit for every ſuch defaur 40.s. to the uſe of 
the poore, to be levied by diſtrefſe (of the oftenders goods) by warrant 
made to any other indifferent perſon, from any one(or mce} Juſtices of 
Peace under their hand and ſeale : The ſaid diſtrefle tobe raken and de- 
rained for the ſaid forfeirure,for the ſpace of x dayes, within w** time 
if paymet be not made,then the ſame goods to be prelently preiſed and 
ſold; and the furpluſage to be delivered to the party, &'c. 4nd for wang 
of ſufficient diſtreſſe, ſuch Conſtables and C hurch-wardens to bee (by 
any ſuch Juſtice of Peace) committed to the common Gaole, there to 
remaine untill they have payed the ſame ſorfciture. 

Alſoif any Conſtable, or other interiour Offiger of the pariſh, ſhall 
neglect to execute the Juſtices warrant, for the due correction of, or for 
the levying of the penalties of offenders in drunkennefſe,ſuch Conſtable, 

&c. ſhall forfeir, x. s. to the uſe of the poore, &c. and to be levied as 
t } aforelaid.q.1lac.5. 
4% #0. Ifacommon Inne-holder,or Alehouſe-keeper will not lodge a travel- :.ace. 
1 74 ler, any Conſtable (or Juſtice of Peace) may compell him therero; bur 37” 
how the Officer ſhall compell him, quere: ir ſeemeth that all the Ofi- 
cer can doe , is cither to cauſe fuch Alchouſe-keeper tobe ſuppreſſed; or 
ele to preſent or preferre ſuch offence of an Inne-keeper, or Alehouſe. 
keeper, at the Aſſiſes, or Sefſions of the Peace, thar ſoluch oftender may 
| bethereupon indicted. See the Commillion. 

And at Lent Aſſiſes, 4»no Domini 1622, Sir James Ley (Knight and 
Bar@net , Lord chiefe Juſtice of the Kings Bench) delivered it in his 
charge, That an Inne-keeper or Alehoule-keeper offending herein,might 
be indicted, fined, and impriſoned for the ſame, or elſe, that the parry 
grieved might have his aCtion, ſar /e Caſe, againſt the Inne. keeper, or 
Alehouſe-keeper refuſing olodge him. ide Cre.50.& 4.4.7.22. 

But no Inne-holder, Alehouſe-keeper, or other Vittualer, ſhall bee 
compelled to ſell, or let any traveller or other, ro have any vicuals or 
lodging, except the party ſhall firſt tender and pay ready money for the 
ſame, if itbe required.1o.#.7.3.5.E.4.3-Co,9.87.b. 

190 1fices Any two Juſtices of Peace (the ones being of the Quorum) may = + 
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V the keepingof any common Alehouſe, or Tipling houſe; and ſhall(fr 
time to time/)take Bond with ſaretie by 1s of ſuch Alechouſe- 
keepers, as well againſt the uſing of unlawtull games, as alſo for the 
keeping ofgood rule andorder in their houſes according tothe diſcreti 
ons of theſame Juſtices. ; 

There (hall be paid for ſach Recogniſance bur xii.d. And the faid Ju- 
ſtices ſhall cerrifie the ſame Recogniſance at their nexr quarter Seflions 
(upon paine of five markes. );bidew. 

Any two Juſtices of Peace (the one being of the 2e0ram) may re- 
move, diſcharge, and put downe any Alehouſe where they ſhall thinke | 
meet. . / : F af lure 

The Alehouſe-keeperput downeanddiſcharged,by any two ſuch Juſti- #+** | 
ces of Peace,cannor be allowed againe by any other rwo,or moe Juſtices 
of Peace, except itbe in open Seffions, (as Sir Peter Warberton delivered 
in his charge at Cambridge Afiſes, 4nns Domini, 1613.) 

Any two Juſtices of Peace (the one being of the 2ugrum) may com- 
mir to priſon in the comon Gaole, (for three dayes withour baile)cthoſe 
ba: that keepe common Alehouſes, or that uſe common ſelling of Ale or 
53 Beere, obſtinately of their owne authority, without allowance by two 
F ſach Juſtices ; or contrary to the commandement of rwo fuch Juſtices, 


Lac. 5, 


P.4- 
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| And the ſaid two ſuch Juſtices (before the delivery of ſuch offenders) 

I ſhall rake Recogniſance of them, with two ſureties, that he or they ſhall 
keepe no more a common Alehouſe, or uſe commonly ſelling of Ale or 
Beere, according to the diſcretion of the ſame Juſtiees ; and ſhall certi- 
fie ſuch Recogniſance, diſcharge, and offence , at their next quarter Sef- 
ſions : which certificate ſhall bee a ſufficient conviction in Law of the 
ſame offence,withourt any further triall thereof to be had : And for ſack 
offence the fine of xx.s. ſhall be aſſeſſed in open Seflions. 

But for that this former law made, 5. E4.6. hath not wrought ſuch re- 
formationas was intended, ir is further enafted by another ſtature made 
3.Caroli Regis,cap.3. That if any perſon ſhall upon his owne authgricy 
(nor being thereunto lawfully licenced) take upon him, or her, te 
keepe a common Alehouſe, or tipling houſe, or ſhall commonly uſe fel- 
ling of Ale, Beere, Cyder, or Perry, that every ſuch perſon for every 
ſuch offence, ſhall forfeir ewenty ſhillings to the uſe of the poore of the 
pariſh where ſuch offence ſhall be commirred : The fame offence being 

1.6, Viewedby any Juſticeof Peace(Maior, or other head Officer ofany Ci- 
tic or Towne corporate)within their limics,or confeſſed by the offender 
or proved by the oath of two witneſſes. 

Every ſuch Juſtice of Peace (or other head Officer aforeſaid) have 
power to miniſter anoath to ſach wieneſles.3.Car.3. 

Alfo every ſach Juſtice(and other head Officer atg@ſaid) within their 
ſeverall limits may make their warrant to the Conſtables or Charch- 
wardens of the pariſh where the ſaid offence ſhall be commirred,to levis 
the ſame twenty ſhillings, by diſtreſſe, of the offenders goods; And for 
default of farisfattion, within three dayesnext enſuing the ſaid diſtreſſe, 
to be appreiſed & ſold,and the oyerplus to bedelivered eo the offender: 

1.0%, Andthis to be onely for the firſt offence. :b1dew?, ir 
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If ſuch offender ſhall not have ſafficient goods whereby to levie the 
faid rwenty ſhillings by diſtreſſe, or ſkall not pay the aid twenty ſhil- 
lings within fix dayes after ſuch convittion , then the ſaid Juſtice (and 
other head Officer aforeſaid )ſhall commir the ſaid offender to the © 0n- 
ſtable where the offence ſhall be commirced,or the partic apprehended, 
tobe openly whipped. i61aem. | 
If the Conſtable, &c. ſhall riegle& to execnte the faid warrant, or 
doe refuſe, or doe not execate upon the offender the ſaid puniſhment of 
whipping, the ſaid Juſtice (or Officer) may commit the Conſtable, &c. 
to the common Gaole withour baile, untill the ſaid offender ſhall bee by 
him puniſhed as aforeſaid, or untill che ſaid Conſtable, &c. ſhall pay 
forty ſhillings ro the uſe of the poore of the Pariſh.;bidems. ; 
The unlicenced Alehouſe-keeper, for ſuch his ſecond offence, ſhall be :.0% 
| committed tothe houſe of correfion for one moneth.1brdewr, = FP, 
| Andforevery ſach offence after, he ſhall be committed ro the houſe 3.08» 
ofcorreftion, there to remaine untill he be delivered by order from the b 
generall Sefſions,rb/dem. . 
Provided, that ſach offenders ſhall not be puniſhed twice for the ſame 
offence, ſc.ſhall not be puniſhed both by the ſtarate made An.5.E4.6.and 
by this ſtatute of 3.Carols Regs, | 
If a feme Covert, againſt the will ofher huſband, ſhall keepe an Ale- 
houſe, or ſhall aſe common ſelling of Ale or Beere, withour licence, &c. 
the huſband is paniſhable therfore: And the wife alſo(by the diſcretion 
of the Juſtices of Peace) may bee impriſoned for ſuch her perſonall and 
wilfall offence, nnti!l ſhe ſhall finde fareties for her good behaviour,and 


| 


per put downe or diſcharged by two ſuch Juſtices, if (contrary cotheir 


: 
o 
: 


Wl , /- ,/ - tharſieſhall nomoreulſe the fame. 
75 _- Alfo it feemeth (by the letter of the Stawite) that the Alehouſe-kee- $36 


WS 1 commandement) hee fhall aſe common ſelling of Beere or Ale againe, 
| an owes p chough allowed by two'other Juſtices of Peace, our of the generall Seſ- 

+ £504” fiong yerthe two Juſtices that firſt diſcharged him, may pur him downe 
again*, and may commit him tothe Gaole for ſc]l:ng contrary to their 
commandement. | 

And yet the Statute alloweth common victualing, and ſellingof Ale ,x.;, 
or Beere in Faires, though anlicenced,o+c. 3.Caroli 3. F.5 

If an Alehouſe-keeper which isnor licenced,ſhall ſuffer Townes-men, 
or any other perſon, to tipple in his houfe; or ſhall breake the Afſiſe,&c. 
he is puniſhable for the fame, by the ſtarure made, primo 14.Reg.c.g, and 
beſides he may alſo be puniſhed by force of the faid Stature,made 5.E4.6 
cap.25.0r 3.Caroli 2. forſelling Beere, &c.- without licence. Alſo ifany 
Towneſ-man, or other perſon, ſhall be found to be ripling in any unlj- 
cenced Alehouſe, ſach perſons (as it ſeemerh) are alſo punithable by the 
ſame Stature, made prime lacobi Regis cap.g. 

Any two Juſtices of Peace may give allowance to Labourers, 8c. for »... 
urgent and neceſſary occafions, to remaine in an Inne, Alchonſe, or Vi- "** 
Qualing houſe. 

Common Innes are appointed for travellers and wayfaring men.Co.8. co.3.3x 
32. and therefore if any Inne-keeper, fball ſuffer perſons injabiring in 

the 
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the ſame Towne, or any other perſons (contrary to the Statutes) ro be 
(uſually) ripling in his houſe, ſuch an Inne-keeper may bee accounted as 
well ao Alehouſe-keeper,asan Inne-keeper;Andſuch Inne- keepers may 
be boundby Recognilance with ſureries for the keeping of good order, 
as Alchouſe keepersare ; and fo Judge Warberron delivered it in his 
charge ar Cambridge Aſſiſes, 4».Do.1613. And therewith alſo agreed 
Sir [ames Ley,and Sir 1ohn Dodderidge, in their (everall charges at Cam- 
bridge Afliles, Anne Dom. 1621. for that ſuch Inne-keepers (faid they) 
doe pervert the end for which they were firſt appointed. OreI(e it ſee« 
meth chey may be dealt withall, ſc.paniſhed, or commirred as Alchouſe 
keepers without licence, (by two Juſtices of Peace, as aforeſaid :) Of 
they may be indired therefore at the Aſliſes, or Seflions of Peace, by the 
Commiſſion ofthe Peace. | 

Alſoit hath beene agreed for Law, That ſuch Innes as have beene 
etetted fince the Statute of 5. £4.6. cap.25. and were not Innes before, 
ought to have licence; and that ſuch Inne. keepers are ro bee bound by 
Recognizance, with ſurecies, for keeping of good orders, as Alethouſe- 


keepers are. | 
 Andyetat Lent Aſſiſes Anno Dom. 1621. Sir limes Ley delivered itt 


his charge, that Innes were Hoſteries , by the cotnmon Law, and that 
every man might erect & keepe an Inne or an Hoſterie, ſo as they were 

i homines, men of good converſation, fame, and reporr, and dwelling 
1n meer places: bur yet that they were not worthy of any allowarice ot 
licence under the Kings great Seale,8c. TT 

. And he delivered further in his ſaid charge, That if ſuch Innes or Ho- 
ſteries be uſed, ad nocumentum populi dowwini Regis, &c.(c. doe keepe any 
diſorderly houſe contrary to the Law; or bee moe in numbet thanare 
needfull,and to the hinderance of other ancient & well governed Innes; 
that chen they may be thereof indicted at the Aſliſes, or Seffions of the 
Peace, and there may be either fined, or ſuppreſſed. And Sir 14mes Ley 
rold me after(at his lodging in Trinitie Colledge)rhat this was thg opi- 
nion of all the other Judges, upor lare conference had among them- 
ſelves. | 

But ſach Innes or Hoſteries, ifchey ſhall be inconvenient or diſorde. 
red, in reſpec either of the — or of the reſortthither, or that 
the place be unmeet, they are to be fappreſſed up6 an Inditment found 
at the Afliſes, or Sefſions, . 

And if they ſhall ſuffer Towneſmen,or other perſons(uſually)ro tipple 
there, they are tobe puniſhed as Alehouſe-keepers withour licence : for 
theſe Innes or Hoſteriesare to be allowed onely for travellers. 

His Majeſtie, in his late Speech in the Starre-chamber, hath juſt 
excepred againſt che abundance of Alchoaſes,and more ſpecially again 
the infamous and blinde Alehouſes, as being hammers and receits for rob. 
bers, theeves, rogues, vagabonds, and other ide, looſe, and ſturdie fel« 
lowes; and therefore here I thoughr good topur the Juſtices of Peace int 
minde, that in allowing. of Alehoules, they have regard, as well to the 

rſon, 25 the place : for all perſoris are not fir to bee allowed for Ake- 

e-Keepers, neither are all places meer for an Alehouſe. p 
$ 
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The priſon. Agif the party be in Liverie,or a Retainer toany man, Bayliffe of a 
Hundred or libertie, Conſtable, 8c. or be one that is not of good fame, 
conyerſation,or governtment;ſuch perſons are not fit to be allowed to be 
Alchouſe-keepers. See Fitz. N.B.172. that no Vifctualer ought to ſel! 
vicuall, ſo long as he is in offce, &c.Start.12.E4.2.cap.6. ; 

Againe, Dicitur, that no perſon uſing any trade, ought to be allowed 
to keepe an Alchouſe, for that were to take away the meanes,and ſo the 
life of another; Tamer quere inde, for that by the common law no man 
is prohibited to uſe divers trades, Yide hic tit. Labourers. 

Alfo there are ſame perſons, that by law are diſabled ro keepe an Ale- 

' houſe, (atleaſt for a certaine time :) as, 

1 The Alehouſe-keeper convidted (according to the Statute wiceſimo 70416 
primo 1ac.7.) for ſuffering Towneſ-men, &c. (orany other perſon as it 
ſemerh) ro continue drinking in his houſe, contrary to the ſaid ſtature, 
(which ſee here before) ſuch Alehouſe-keeper is diſabled to keepe any 
Alchouſe for three yeares after ſach convittion.21.1ac.cap.7. 

2 Sothe Alehouſe-keeper convicted (as aforeſaid) for not ſelling one ,;,... 
full quarrof their beſt Beere or Ale for one peny, and of the ſmall, two 
quarts for one peny,{which ſee in this title a little before)fuch Alehouſe- 
keeper alſo is diſabled (for three yeares after) to keepe an Alchouſe. 


21.Jac.cap 7. 

3 The Alchduſe-keeper that ſhall continue drinking inanother Ale- ,.r.s. 
houſe or Inne, in the ſame Towne where he dwelleth, (the ſaid offence 7,455 
being ſcene by any Juſtice of Peace within his limits, or being proved 
before any Juſtice of Peace by two witneſſes upon oath)evyery ſuch Ale- 
houſe-keeper alſo is diſabled for three yeares after ſuch conviction, ro 
keepe any Alehouſe. . 

4 Sothe Alchouſe keeper that ſhall be drunken.,and thereof lawfully rs. 
convicted (by indictment at the Afliſes, Seſhions of Peace, orina Leer, 7115 
or otherwiſe before the Juſtice of Peace) is diſabled for three yeares ro 
keepean Alchouſe. 

An Alchouſe-keeper convicted and ſuppreſſed for any of the former 
offences,if he ſhall be licenced orallowed againe by two or moe Jultices 
of Peace within three yeares, ſuch licence 1s void, and he is to be puni- 
ſhed as one victualing without licence. And fo it was delivered by Sir 
Nicholas Hyde, at Cambridge Afſiſes, 4nv.3. Caroli Regis. And fo it ſee- 
meth if he were convicted, thongh hee were not ſuppreſſed,if he be after 
_ againe within three yeares after ſuch conviction, ſuch licence is 
void, &c. 

5 The Alchouſe-keeper that js diſcharged or put downe by any two 
Juſtices of Peace, the one being of the 2»orum,%c. is allo dilabled, So 
as he cannot be allowed againe, except in open Seſſions. See hic antea. 

Alſo in Townes which are no thorow-fare, the Juſtices ſhall doe wsll 
to be ſparing in allowing of any Alehouſe,(exceprir be at the ſuit of the 
chiefe inhadicants there, & to ſupply the neceſſary wants of their poore: 
And then Kanikets (onely to ſell ro the poore, and out of their = 
: would fiiffice, if they were enabled by a law. 
Teplaze, Alſorthe Alchouſes to be allowed,aremeereſtto be about the —_— 
0 
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of the Towne; butnorto be in any blinde corners, where Theeves and 


Rogues may bee harboured; nor in places out of, or diſtantfrom the 
Towne; except upon the Rivers fide, and where there is great need. 
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A Fray, is derived of the French word £ffrayer, which fignifieth to 

4 Aterrifie, or bring feare; and which the Law underſtanderh to bee a 
common wrong;and therefore I will ſhew you whar every man may do 
in ſuch caſes, ad 

Every private man being preſent before,or in andduring the time of _ 
an attray, onghrto ſtay the Afﬀrayors, and to pare them,and ro pur thern 
in ſunder, but may not hurt them, if chey reſiſt him; neither may he im+ 
priſon them, for that he is but aprivate man. 

An Afray being in the ſtreer,if any other ſhall come with harneſſe or 
weapon, to joyne with either party, every perſon preſent, or char ſeerh 
it, may ſtay them rill che Afray be over. 

Lenb.1z4 Alfoevery private man(being preſent) may ſtay the Afﬀrayorsumcill 
theirheate bee over.,and then may deliver them rothe Conſtable,roim- 
priſon them rill they finde ſurery for rhe Peace : And upon their infor. 
mation it ſeemeth the Conſtable may impriſon che parties, though the 

| Afﬀray were not in the Conſtables preſence, hrc,cap.1. 

\#.9.c.,, It any perſon be dangerouſly hurt in an Affray (or otherwiſe) eyery 
br Coro perſon may arreſt the offender, and carry him o the Gaole, or to a Ju- 
19.4.7-20, {tice of Peace (whois either tobaile him unrill the next Gaolaalchivery, 

or tocommir him to the Gaole, untill it be knowne whether che party 
hurt, will live or die thereon.)Br.F aux impriſe35.44. 

The Conſtable in ſuch caſes is armed with a more large authoritic, 
within his juriſdiction, for he may and ought in the Kings name co com+ 
mand the Afrayors, or ſich as are abour to make an affray, to avoid or 
ſurceaſe, and codepart(upon paine of impriſoamenc:)and if the Conſta« 
ble (being preſent at an affray) doth nothis beſt endevour co part them, 
it being preſented by Enqueſtat the Seflions of the Peace, ſuch Confſta. 
ble ſhall be deeply fined for ic. 

Bur wherethe affray is made our of the preſence or ſight of the Con- 
ſtable.and one commeth to rhe Conſtable and relleth him of ir, and wi- 
{:eth him ro goe and ſee the Peace kept, and the Conſtable doth no- 
thing, bur negle&eth his duty therein, it ſeemeth he ſball not be fined 
by the Juſtices at their Seſſions, upon preſentment thereof by the preat 
Enqueſt,Cromp.146.quere tamen, Cy wide hic,cap.1. & 5.the Commition, 
& 121. theformeof the Conſtables Oath. 

+.M.9.16. If the affrayors will not depart, but (hall draw weapon, or give any 

3.5 blow, the Conſtable may command aſſiſtance of others for che pacify+ 
ing of the affray, and may juſtifie the! hurcing of them, if they make 
reſiſtance. | 

= Ws The Conſtable may inthe Kings name make proclamation, (if the af- 

= fray begreator dangerous)that the Affrayors ſhall keep che Kings Peace 
and depart, &c. Alſo 
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Alſoif the affray be great and dangerous, then the Conſtables may Lanb.1ze. 
command the Afﬀrayors topriſon for a tmall cime,rill their heat be over; 
yea,they may impriſon the affrayors till they find ſureries for the Peace. 

And ifany of the parties hath received any dangerous hurr in the affray, 
the Conſtable ought ro arreſt and carry the offender to the Gaole,(or to 
a Juſtice of Peace to the end he may fiude ſureries ro appeaze at the nexr 
Gaoledelivery : and the Conſtable may juſtifie the beating, &c. of ſuch ,,,..,, Þ| 
an offender, it he will ner obey the arreſt,bur make reſiſtance,or flpeth. ».  Þ 
Note, thatitis properly no affray, unlefſe there bee ſome weapons iny.s. 
drawne,or ſome ſtroke given,oroffered to be given,or other atrempr ro 
ſuch purpoſe : for if men ſhall contend onely in hot words, this is no af- 
fray, neither may the Conſtable for words onely lay hands upon them 
unlefſe chey ſhall threaten co kill, bear, or hurt one another, and then 
may the Conſtable arreſt ſuch perſons (to goe before ſome Juſtice of 
Peace, to finde ſureries for the keeping ofthe Peace)and y er ſuch threat- 
ning is no affray. 

If the affray be inan houſe, and the doores ſhut, the Conſtable may 
breake into the houſe to ſee the Peace ktpr, rhough none of the partics 
have taken any hurt. 

If the aftrayors flie into another mans houſe, the Conſtable (in freſh 
ſaith may breake into the houſe, and apprehend the affrayors,7 E4.3.19. 

Ifthe affrayorsflie into another County, the Conſtable (or Juſtice ,,,,,, *| 
of Peace) ſeeing this, may in freſh ſuir purſue, or cauſe them robe purſu- Crone «6, Þ 
ed, and to be taken there; bur they can then meddle no further, bur (as ** > 
every private perſon may do)to carry them before ſome Juſtice of Peace 
of theCounty where they are caken, tocauſe them to finde ſurerie for 
the Peace. 

Burt if the Aﬀerayors flic intoa Franchiſe within che ſame County, the cromp146 
Conſtable (or Juſtice of Peace) ſeeing this, may in freſh ſuir purſue and 
take them out of ſuch Franchile. 

After the affray (ic ſeemeth) the Conſtable, without a Warrant, can- 3*"*.** 
not arreſt the affrayors,excepr ſome perſon be in perillof death by ſome *** * 

hurt there received. 
The Iuftice, Every Juſtice of Peace may doe that, which every Conſtable or pri- 
vate man may doe by the common Law herein. 
> Befides, every Juſtice of Peace (within his limics) may preſently af. , 24.44. 
cer the affray commir the oftendors,untill they have tound ſurety for the 75, 
Peace, if the affray were in his preſence. And if the affray were not in 
his preſence, yet upon complaint, or upon his owne diſcretion, he may 
after make his warrant to take or commit fuchoffenders,untill chey have 
found furety for the Peace. Yide tit. Peace ,g Surette for the Peace. 

If an affray bee made in thepreſence of a Juſtice of Peace,he may lay vrr= inp 
hands upon, and arreſt the offenders to finde ſarecies for the Peace, and 
may takeaway their weapons.21.H.7.22 b.Moore, 

And yetby ſome opinions, the Juſtice of Peace in caſes of an affray to 

ſome purpoſes hath no further authority than every private man hath : 
for though the Juſtices of Peace (firting in their Seſſions, or our of their 


Seſhons)wmay command a man to be attached, who ſhall make an affray 
mn 
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in their preſence (and of ſuch things done in their preſerce, they may 
make a Record, and certifie the ſame, which ſhall be a conviction of the 
off=nder )and the Juſtice of Peace may preſently upon the fact command 
or ſend ſuch offenders ro the Gaole : yer = aftices cannot themſelves 
atrach or arreſt any man (ſay they)for any aftray,or other thing done in 
their preſence,(no more than a ſtranger or private perſon may doe; bur 
afrer the affray they may make or grant our their Warrant toatrach or 
arreſt the offenders, and may then commit them tothe Gaole, except 
they ſhall finde ſureries for the Peace. 

Every Juſtice of Peace (in his owne diſcretion, andex officio) may 
binde all ſuch to the Peace as in his preſence ſhall ſtrike another,or thall 
threaten to hurt another, or ſhall contend onely in hot words. ide 1:7. 
Sureties for the Peace hic cap. 67. 

Ifany perſon be dangerouſly hurt in any affray (or otherwiſe) every 


= Fu” Juſtice of Peace within the yeare and day after ſuch hurt, may comrmir 


ut 173» . . 
Fed, the Gaole ſuch offenders,there to remaine untill the day and yeare he 


'* Expired; or that the ſaid offenders ſhall finde ſureties ro appeare at the 
next generall Gaole delivery, roanſwer to the felony, if the partie hurt 
happen to die within the yeare after the hurt. Yide Stat. 3.H.7.cap.1. 
Exodus cap.21.18,19. If the party happen to recover, the offender ſhall 
pay to the party hurr, for loſing histime, and alſo for his healing jbidem. 

Bur wherethe hurt ſhall be —_—_— or wound morrtall, although 
the Juſtice may baile the offender, living the partie ſo hurt, yet it ſhall 
be better diſcretion for the Juſtice ro commit the offender wt the Gaole, 
there to remaine until there ſhal appeare ſome good hope ot recovery in 
the other : And ſoSir Nicholas Hyde adviſed at Cambridge Lent Afliſes, 
Anno 5.Caroli Regis, 


If an affray or affault ſhallbe made upon a —_=_ of Peace or Con- 
5 5.2.x inp ſtable, they may nor onely defend themſelves, but may alſo apprehend 
«Et and commit the offenders,untill they have found ſureties for the Peace: 


the Jaſtice of Peace may preſently cauſe them to be arreſted,and carried 
before another Juſtice, who may ſend them ro the Gaole;And the Con- 
ſtable maſt commir them to the Stockes for rhe preſent,and after carry 
them before a Juſtice of Peace,or tothe Gaole.F ide hic poſtea.c.67.0 120. 


_— 


—— 


CAT mOnr, CaP. 9. 


2-B-3.£2p3+ ] F any perſon ſhall ride or goe armed, offenſively before the Kings Ju- ow 17. 

-R.x11, T\tices, or any other the Kings Officers or miniſters doing their Office, 

wh" or it) Faires, Markers, or clſewhere(by nightor by day) in affray ofthe 
Kings people (the Sheriffe, andother rhe Kings Officers, and)eyery Ju- 
ſtice of Peace (upon his owne view, or upon complaint thereof) may 
cauſe them to bee ſtayed and arreſted , and may binde all ſach to the 
Peace or good behaviour, (or,for want of ſureries,may commit them to 
the Gaole:) and the ſaid Juſtice gfPeace (as alſo every Conſtable)may 
ſeize and take away their armour,and other weapons, & ſhall cauſe them 
to be preiſed,and anſwered to the King as forfeited: and this Ge jennce 

(91 
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36 | Barrettors. 3+ CaF 10, 


of Peace may doby the firſt 4fignavimw in the Commiſſion.See hereof L=n4 
antea. ; Colt, iy, 
So of ſuch as ſhall carrie-any Gunnes, Dagges, or Piſtols that be char- 
ed; or that ſhall goe apparelled with privie Coats or Doubles, the Ju- 
ſtice may cauſe chem to finde ſureties for the Peace, and may take eway 
ſach weapons, &C. Yide tis. Suretie for the Peace. | 
And yer the Kings ſervants in bis preſence; and Sheriffes and their +n.4.c 
Officers, and other the Kings Miniſters, and ſach as be in their compa» ©*** 
nie aſſiſting chem, in executing the Kings Procefſe,or otherwiſe in exe- 
cuting of their office;and all others in purſuing Hue and Cry,where any 
felony, or other offences againſt the Peace, be done, may lawfully beare 
* armour or Weapons.' - 
Alſo le ſeemeth) that any Juſtice of Peace may command that wea- 
rem be taken from ach priſoners,as at any time ſhall be brought before 
im. | 
- Alſoif any ſeryant to huſbandry, or te any Artificer, or Vicualler, or 
any Labourer, ſhall beare any Buckler, Sword, or Dagger, (except they 
be travelling with their maſter, or in their maſters meſſage) it ſeemech 
every Juſtice of Peace may impriſon them till they have found fareties 
for the Peace, and may ſeize and rake away their faid weapons; (or may 
cauſe the Conſtable to ſeize the ſame, as forfeie) and ro preſent the ſaid .x.uq 
weapons at thenext Seſſionsof the Peace. Bur chjs Statute ſeemeth now *** 
to be repealed by the Statute made 21.14.28, 


{8 ——— 


Barreitor. a»PY WE"v 


EY Juſtice of Peace (upon his diſcretion) may binde to the Peace, 
or good behaviour, ſuch as are conumon Barrettors, 
Now a common Barrettor is he, who is either a common mover and ce 
ſtirrer up (or maintainer)of ſuites in Law inany Court; or elſe of quar- 
rels or parts in the Country.C0.L.368. 
'As it inanyCourrof Record, County-Court, Hundred, or other in- 
feriour Courts; any perſon, by fraud and malice under colour of Law, . 
ſhall chemſelyes mainraine (orſtirre up others unto) mulriplicicie of un 
juſt and feined ſairs,or informations, (upon penall Lawes,)or ſhall malt- 
cioufly purchaſe a ſpeciall Sapplicavit of the Peace, to force the ther 
party to yeeld him compoſition; all ſuch are Barretcors. 
JS Int coo. In he County; and theſe are of three forts : 
trey. 1 Diſturbers of the Peace, viz.ſuch asare either common quarrellersy 
or fighters in their. owne cauſe; or common movers or maintainers of 
quarrels and affrayes berweene others. 
2 Commonrakers or derainers (by force, or ſubtilry) of the poſſeſſi= 
ons of houfes, lands, or goods which beene in queſtion or controverſie. 
3 Inventers and ſowers of falſe reports, whereby diſcord ariſeth, or <, x, 
may ariſe berweene' neighbours; all theſe are Barrertors, 
' Yeaifonebe Commun ſeminator litivm, he is a Barrettor. 
Or if any man of himſelfe, bee Commun opprefſor vicinorum, (2 come 
, mod 


2.8.4.5, 
Lamb-7p 


hs i, 
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ming mon oppreſſor of, or wrangler with, bis neighbours) either by u unjuſt,or 
aſt. 13. wrangling Suits, or other oppreſſions, or deceiprs, he is a Batrettor. 
Or,if one be Commun pacs perturbator,Calmmniator ,o Malefattor he is 
a Barretror. o—_— | 
co4.5 Bueall ſach perſonsmuſt be Common Barrerrors,ſe.not inone gr tiwo, 
bur in many cauſes. | 
on ; 1 Baflardies, Cara. : 


whiz; JT Very Juſtice of peace, upon his diſcretion, may binde to the 
Comp is E red mans him that is charged, or ſuſpeQed to have begorcen yo 
ſtard child, ro the end that he may may be forth comming when the 
child (ball be borne; otherwiſe there will be no Putative father, when 
the tws Juſtices (afrer the birth of the child) (hall come to rake order 
according to the Statute of 18.E/.c.3, The like may be done after the 
7 birth of the child, arid before fuch order taken, 
Alſo if the Putative father of any ſach child, either before the birth 
of the child or after, ſhall by any perſwaſton,procurement,or other pra- 
Rice, be convaied or ſent away , or ſhall run away, ſo as the Juſtices of 
peace cannot come by him, or ſoas the order of the Juſtices by meanes 
chereof ſhall nor be performed; it feemeth every Jultice of peace, upon 
his diſcretion, may binde to the good behaviour,and ſoover tothe next 
generall Gaoledelivery(before the Judges of Aﬀiſc)or tothe nezr quar- 
cer Seſſions, ſuch as ſhall have any hand in ſach practice, &c. Soof ſuch 
as by prattice, &c. ſhall cauſe the mother of the child ro bee convaied 
or ſent away, or to tun away, whereby ſhee leaveth her child to the 
charge of the Towne, &c. v1de hic.cap.193. 


10, Car. 11. Baſtardte. a 


#:1a.c.z. Two Juſtices of peace(one being of the Quorum) in of next to the 1i- Two 7ul- 


P..> mits where the Pariſh Church is, in which Pariſh any Baſtard child © 
» (begorr-nand borneout of lawfull matrimony)(hall be borne,upon exa- 
mination of the cauſe and circumſtances, ſhall and may rake order by 
their diſcretion,as well fot rhe releefe of the Pariſh(in part,or in all) and 
keeping of the child, (by charging the mother or repured fathict, wich 
the payment of money weekely, orother releefe)as alſo for the punith+ 
ment of the movher and repured father, 21./ac.c.28.c 3.Carel. 4. 

Bur ſach a Baſtard child muſtbee one that is left ro bee kepr ar the 
charge of the Pariih, or one likely to be, (or whichmay bee)chargeable 
to the Parith, See the Stat.of 12. E1/z.and the Stat,7./ac.cap.4. 

The{(reputed)father,by the Law of God, was to giveuntothe maides 
father : 50.Shekels of ſilver; and he alſo was to rake her to his wife. Exod. 
22.16. and De«t.52.28,29. wherewith agreeth the Canon.67. Apoſtel: 
2 ram quis vielaverit virginem, ducat in Vxorem, : 

If the ewo Juſtices cannor agree upon their order, what is then tobe 
done, ſee bic axtea cap.6.But by ſome opinions,the words of this Starure 
being(disjunAive)two Juſtices of P. in,ornexrro, the limits, &c: if the 
two Juſtices of peace in that divifion or limits cinot agtee,then the two 
Juſtices of peace next to that diviſion or limits, (being within the ſame 
County, and one of them of the 92«orum) have power to take order 
therein. qe ere inde. 

- Alſoirſeemerh the mother may be examined upon ——— 
E e 


7-Tic 5. 


—_ 


the reputed father, and of the time, and other circumſtances; for that 
in this caſe the matterand the tryall thereof dependeth chicfly upon the 
examination and reſtimony of the mother. Yide hic cap.66. & Lamb.5 17. 

By the Statute 7.14c.it appeareth that the Juſtices of the peace ſhall 
now commit ſuch lewd women tothe houſe of corretis,there co be pu- 
nifhed, &c.And therefore it ſeemerh that the Juſtices of peace may nor 
puniih (by corporall puniſhment)the mother by force of this Statute of 
18.E1iz.3.and then to ſend them to the houſe of correction, for the rule 
of Law is, Nemo deber bis paniri pro uno delidte;and the Divine faith, Dew 
n0n 4g ut bs in ry ape g way 18, 

Bur ſuch corporall puniſhment, or comitement to the houſe of corre. 
ion, is not to be untill after that the woman is delivered of ber child, 
neicher are the Juſtices of peace ro meddle with the woman untill 
that the child be borne (and ſhee ſtrongagaine) leſt the woman being 
weake, or the child wherewith the is, happen to miſcarrie:for you ſhall 
finde that about 3x4,E/iz, a woman great with child, and ſuſpetted for 
incoatinencie, was commanded (by the Maſters of Bridewell in Lon- 
don) to be whipped there, by reaſon whereof ſhe travelled,and was de- 
livered ofher child before her time, &c. And for this the ſaid Maſters 
of Bridewell were in the Starre- Chamber figed rothe Queene at agreat 
ſumme, and were further ordered to pay a ſumme of money to the ſaid 
woman. 

After ſach order by two ſach Juſtices,ſubſcribed under their hands,if 37;*** 
the faid morher,or reputed father,upon notice therof ſhal not performe 
the aid order, then ſuch perſon ſo making defaulr, ſhall be committed 
to the Gaole, there toremaine withour baile or mainpriſe, excepr ſuch 
parties ſhall put in ſufficient ſureries to performe ghe ſame order, or elſe 
perſonally roappeare at rhe next generall Seſſions of rhe peace, inthar 
Countie,aud to abide ſuch order as the Juſtices of P. or the more part 
of them, then and there ſhall rake in thar behalfe,(if chey ſhall rake any) 
or in defaulr thereof,then to abide and performe the order before meds 

Nota que Enfant nee per x1. ates poſt altimum tempus legitimum mulic« 
ribus conflitutum, (ſc. poſt 40. Semaines, apres mort ſon pere,) ne ſers ad-« 
judge legitimum pucrum, c. Co. L.123. 2 Eſdras 4.40.41. Et fore 
ſemble de Enfant nee apres 40. Semaines del temps que feme charger home 
daver Carnal Conuſance de lay tie! Enfant ne ſerra adindge ne repute arflre le 
1c de tied home. 

Every lewd woman which ſhall have a Baſtard,which may be charge- 
able tothe Pariſh, the Juſtices of peace ſhall commic ſuch woman unto 
the houſe of correttion, there to be puniſhed and ſet on worke for ane 
yeare : and if i.e ſhall efrſoones offend againe;then to be commirted ro 
the houſe of correttion, as aforeſaid; and there to remaine untill ſhe can 
put in good ſareries for her good behaviour, not to offend ſo againe. 

Now ic ſeemeth that ſach comitment to the houſe of corretion oughe 
to be by two Jaſtices at the leaſt(by che words of this Statute) and then 
by the conference of theſe rwo Statures (of 18. Ez. and 7.14c.) it ſee- 
meth ficteft for the rwo next Juſtices authorized by 18.Zle. 

Itſeemeth alſo (by the words of this Statute 7.1acebs) that ſuch a wo» 


man fhall not be ſent to the houſe of corretiaon, untill after the =_ 
TR rae, 
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borne, and that it be living; for ic muſt be ſuch a child as may be charge. 
able ro the Pariſh. 

Alſo ir ſeemeth thar ſuch a Baſtard child,is nor tobe ſent with the mo- 
ther rothe houſe of corretion, bur rather that the child ſhould remaine 
in the Towne where 1t was borne, (or ſettled with the mother)and there 
to be releeved by the worke of the mother, or by releife from the * re- 
pured farher : Seeto this purpoſe the Reſolurion of the Judges, Feſo/.6. 
in the title Rogaes : and yet the common opinion and pradtice is other- 
wiſe, ſc.to ſend rhe child, with the mother, ro the houſe of correQion; 
And chis may alſo ſeeme reaſonable,where the child ſucketh onthe mo- 
ther.videplas.cap.6,fine.cy cap.q0.Reſol.7.c4 Quere. 
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Baylememt., Cap. 12. 


BY the common Law, the Sherieffe, and every Conſtable, (being con 
ſervators of the Peace) might have bayled a ſuſpect of felonie - bur 
chis authority ſeemeth ro be takenfrom chem,and given co the Juſtices 
of Peace by the Starutes following. 

Firſt, by the Srature 1.8.3.cap.3.every Juſtice of Peace had authority 
(by his diſcrerion)to let tobayle perſons impriſoned for ſuſpition of fe- 
lonie, &c. 

Bur for as much as after the making of that Statute, divers not being 
bayleable, were notwithſtanding ler to bayle, and ſo, many notable fe- 
lons eſcaped, therefore this Statute was repealed by the Statnre of 3.H. 
7. And thereby any two Juſtices of Peace (the one being of the 2#0- 
ram) were enabled to let any priſoners (mainpernable by the Law) to ;«,. 
bayle, rothenext generall Seſſions of the Peace, or Gaole delivery, as 
the caſe ſhould require. After, for that one Juſtice of Peace in the name 
of himſelfe, & of one other of his fellow Juſtices(not making the other 
Juſtice privie unto the cauſe wherefore the priſoner ſhould be bayled) 
did ofcentimes by finiſter meanes ſer at large great and notable offen- 
ders,fuch as werenot bayleable, and yer to hide their affetion therein, 
did ſignifie the cauſe of their apprehenfion,co be bur onely for.ſuſpirtion 
of felony, whereby the ſaid offenders have eſcaped inpuniſhed; for re- 
formation whereof, by the Scature 1. & 2.P. M.it wasenatted, That 
if ic be for manſlaughrer,or felony, or ſaſpition of manſlaughteror felo- 
ny, then the ſame Juſtices muſt bee preſent rogether, at the time of the 
aid bailement; and that they muſt cerrifie (in writing ſubſcribed with 
their awne hands)the ſaid bailement at the next generall Gaole delive- 
ry,to be holden within the County where the perſon ſhall be arreſted or 

ſuſpe&ted, upon paine to bee fined by the Juſtices of Gaole delivery. 


Now by the Preamble of both laſt recited Sratures,the miſchiefe ſee= gy 1»4ice. 


meth to bee the eſcape of felons; and therfore if it be notin caſe of felo. 
ny, it ſeemeth any one Juſtice of Peace alone,may bayle a priſoner;(ſee 
the titles, Afray, Dying, and Surety for the Peace : ) except where ſome 
particular Srature ſhall otherwiſe preſcribe, as intituls Counter feitors. 
>ce moreof Baylement, his peffes,cap.114- fi 
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"IM Here a decayed Bridge is,and that it cannot be proved who,nor ::.z,, 

- whe vv whartlands be —w_ + tothe repairing thereof, four na af7® 
Peace (whereof one to be of the 20rwm) within the Shire, or Riding, 
wherein ſuch decayed Bridge beene (our of Cities, and Townes corpo- 
rate; and ifit bee within a City or Towne corporate, then foure ſuch 
Juſtices of Peace there) may with i1 the limits of their ſeveral] Com- 
miſſions,call before them the Conſtables, or two of the moſt honeft in- 
habicants of every Towne and Pariſh within the ſhire, Riding,Citie,or 
Towne corporate, . wherein juch Bridge, or any parcell thereof ſhall 
happento be ; and the ſaid Juſtices (upon the appearance of ſuch Con. 
ftables, or other inhabirants. and with cheir aſfſents) may taxe every in- 
habitant in any ſuch City, Towne, or Pariſh(within their limits)to ſuch 
reaſonable ſumme of money, as by their diſcretions they ſhall thinke 
convenient, as well for the repairing of ſuch Bridge, as alſo for the ma- 
king and repairing of any High wayes, lying next adjoyning to the end 
of any ſuch Bridge within this Realme, diftant from either of the ends 
of the Bridge by the ſpace of three hundred foot. 

After ſuch taxation made, the faid Juſtices of Peace ſhall cauſe the ®-3i 
names and ſommes-of every particular perſon, ſoby them taxed, ro bee 
written in Roll indented, | 

Alſo the faid Juſtices ſhall make two ColleRors of every Hundred, ».3: 
for the colleQing of all ſuch ſummes of money, by the ſaid Juſtices ſet 
and taxed ; which Collettors receiving the one part of the ſaid Roll in- 
dented,under the ſeales of the faid Juſtices,(all have power thereby te 
colle& all the particular ſummes of money therein contained;and to di- 
ſtraine ſach as ſhall refuſe ro pay the ſame, and rofell ſuch diſtreſſe,deli- 
vering te the owner the overplus of the money,ifthere be any. 

Alſo the ſaid Juſtices ſhall appoint ewo Surveyors, which ſhal ſee ſach x.,; 
decayed Bridges,and wayes, repaired and amended from time to time, 
as ofren as need ſhall require z to whoſe hands the ſaid Colleors ſhall 

ay the ſaid ſummes of money by them received. 

The faid Collefors and Surveyors, and their executors and admini-« 1114, 
ſtrators, and every of them ſhall from rime to time make a true account 
tothe ſaid Juſticesof Peace, of the receits, payments. andexpences of 
the ſaid ſummes of money: And it any of them refuſe fo to doe, then the 
aidJuſtices of Peace from time to time(by their diſcretions)may make 
our Procefle againſt the ſaid Colletors and Surveyors, their executors 
& adminiſtrators by attachmenrs, precept or warrant, under their ſeals, 
retornable at their generall Sefſions of the Peace. 

a1fo the ſaid — +! mmm Peace may allow ſuch reaſonable coſts 164; 
and charges to the ſaid Surveyors and Colle&ors,as by their diſcretions 
they ſhall thinke convenient. . 

- Tfanyſuch Bridge ſhall lie wholly in a Ciry,or other corporate Town, #,:. 
the inhabicancs of the Shire or Riding, ſhall not bee charged — 


— 
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ab CAP. 13. Bridges. 41 


Cicie or Towne corporate, 
Ibid, lfany ſach Bridge be without Citie or Towne corporate , the ſame 
ſhall be made and repaired by the-inhabicanrs of che Shire or Riding 


m within which che ſame Bridge ſhall be. 


Ibid. If parc ofany ſuch Bridge be in one Shire, Riding,Citic,or corporate 
Towne, and part in another, then every of chem ſhall be ro 
make and repaire ſuch parr as ſhall lye and be within their !imirs,&c. 
wazChar Butotherwiſe no Village or Freemen ſhall be compelled ro make any = 


weaes 1» Bridge, but ſuch asof old time,and by righe they had wontro make; and 
that they and their Anceſtors have uſed time our of minde.to make the 
ſame; or chat they hold cerraine lands ro make the fame : for though a 

Fc 4 man of his owne accord, hath madeor amended a Bridge, yer ſhall hee 

+4..46. nothe theretoconltrainedat another time ; and yet if a man and his An» 
ceſtors, or a Corporation,&c. have time our of minde uſed rodoe fuch 
chings,alchough they did it of theirowne free minde and accord,and not 
of right,noc have any land,by reaſon whereof they may be tied, yer ſach 
continuance ſhall conclude them and rheir heires,oc ſuccefſours. And fo 
of High wayes,2 1. Ed.4.46. 

Where a man and his Anceſtorsor Predecefſors have uſed rime our of 
minde to repairea Bridge , the King cannor acquite or diſchargs them 
thereof. Fu7,Grt.g 4. 

Where ir is preſented that /./S.ratione tenure ſa#, hath uſed to re- 
paire ſuch a Bridge, this implyech a Preſcriprion,21.E.4.38. Crompt, 
1356, ; 

But a Preſentment thar 7. S. and his Anceſtors have uſed to repaire 
ſach a Bridge, this is no good preſcription to charge the heire (by the 
act of his Anceſtor) wichour ſorme profit tobe raken therefore, 17.4.8. 
Cromp.187. See the next caſe but one. 

Ocherwiſeic is of a corporation,ſptricuall,or temporall,they by reaſon 
of uſage time ont of minde,$c, may be charged ar this day, to repaire a 
Bridge, alchough they have no land by teaſon whereof to be charged, for 
that ſuch a body never dieth./b:. 

Alſo where a man hath once repaired a Bridge , and that afterwards 
the ſame was not repaired within the memory of man, by ſome opini- 
ons,heor they which have his eſtate in land,ſhall be bound to repaire-the 
Bridge ; for that ir ſhall be ſappoſed ro have beene donear the firſt, by 
reaſon or cauſe of his Tenancie , excepr ſome other particular cauſe of - 
the doingrthereof, ſhall be proved : Bur where the cauſe ſhall appeare, 
there Cefſante cauſe, ceſſabit effetIre. 

?.8.4;e1» Hethat hath his land adjoyning to ſuch Bridge, is not chargeable to 
make or repaire the Bridge, except where they have made it by Pre» 
icription,8.H.7.fol.gb. . | 

Cromp. By common right Bridges fhall be amended by the whole Countie, 

«1-.þ. forthatitis for their common good and caſe ; and yer if any have fiſh- 

1d7:ATel- ings, or other profit in that river, they in reaſon and *law(as it ſeemeth) 

wx. are chargeable; and therefore the Juſtice of peace in good diſcretion may 
tax ſuch, proportionably to their profir. 
E 3 | Where 
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Where men are charged by their tenure or lands,every owner or 0c- 
cupierof ſuch landsare tobe charged proportionably co their ſaid lands, 
Videtit Sewers, Fitz. 2354. | 

Such as ars chargeable to repaire.a Bridge,may enter upon any other co.u4:. 
mans lands or ſoileadjoyning, and may lay their ſtone, lime, timber, or 
other things neceſſary for the repairing and amending thereof, and the 
owner of the lands ſhall have no ation therefore, for it is for the com- 
mon profit,6&&c.43.Af.37. Fitz. Afiſe 353. 

Yea, where one is chargeable to repaire a Bridge, hee muſt alſo main- 
taine the way at each end thereof, (though the ſoile be to another;)and 
if the ends be broken by the water-courle, hee muſt follow the water- 
courſe,and repaire the way, &c. Cromp.186.6. 

Ifaman maketh a Bridge for eaſement to his Mill,and that decayeth, crong.uy 
the party,nor any other ſhall be charged corepaire this, for it is no com- 


mon paſſage. Fitz.Barr.276. 
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EY Juftice of Peace may enter in and upon any houſes, lands, or ;ssls » 
grounds,and make ſearch for any teynte,wrinches,or other engines 5" paz, 
whatſoever, whereby any deceit may be uſed in orabour the arerching _ 
of any woollen cloth;and may utrerly deface the ſame teynters,&c. and 

for the ſecond offence may ſell them away to the beſt yalue chereof.” Eur 

the diſpoſing of ſuch money ſha!l be by ewo Juſtices. See hic poftes. 

And if upon information made to any Juſtice of Peace, of any ſuch 
teynters,&c. hee ſhall nor make ſearch and execute this Law within ſe- 
vendayes,he ſhall forfeir for every ſuch defau'r, five pound. 

Alſoone or two of the Juſtices of peace of the Shire nextadjoyning to y. Duzes, 
any City,Borough,or Towne corporate within England,may joyn with 57 | 
chemof ſuch Cicy,Borough,or Town corporate,in appointing the year- 
ly Overſeers for ſuch clothes,Sc. ib1dem. 

Any two Juſtices of Peace;within their limits, may once every yeare 356+ | 
appoint Overſcers dr Searchers(for that whole yeare following, or for a 39 ln.0m 
ſhorter time,ar their diſcretions) of any woollen cloth, to bee made or *;,P% 
foldin any Town not being corporate,and may charge them upon their 
oathes,and binde them in Recogniſance of forty pound a peece, to doe 
their beſt indevours by all lawfull wayes and meanes, for their time, to 
ſee the ſtatute of 3.E.6.c4p.2. and of 39. El:Z. cap. 20. in all points truely 
obſerved,and kept within their limics ( ſc. wichin the Towne or Pariſh 
where the ſaid Overſcers (ball be dwelling.) the particulars ſeeme to be 


theſe: 
1 Thatthe weights, lengths, and bredths of all woollen cloathes, bee r.0nus 


according to the Statutes,39.Eliz. See the Statute 4.lac.cap.2.& 21.1ac. 
£4.18, | 
2 That every ſach cloth have a ſeal of lead,containing the juſt length 
and weight, 39.Elg. 
3 That ſuchcloth be not ſtretched or ſtrained, 39.Ekz. 
4 Where 
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137. | 
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112.29, 
112.36 
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4 Where there beany Teyaters, Wrinches, or other ſuch engine, 
for the ſtretching of cloth, 34 Ez. | 

5 Thatno iron cards or pickards be occupied in any woollenclothes, 
2.E4d.6.cap.2. 
=» Thi clothes or woolls be nor falſely dyed or coloured, 3.8.6. 

7 That no haire, flocks, thrums, yarne made of lambs wooll, chalke, 
flower, or (tartch, or other deceiveable thing , bee pur in or upon any 
Pars cloth. Sce 3. E4.6.& 43. Eliz. cap.10. 4.44c.cap.2. 21.146. 
Rees Cap.ls, 

b) That no clothes be in any deceiveable manner preſſed,co be pur to 
ſale, 3.E4.6.Sce alſothe Statute of 5.E4.6.cap.6.& 21.14c.cap.18, 

Any two (or moe) Juſtices of Peace within the County, Citie, Bo- 

rough, or Towne corporate where deceiveable cloth ſhall bee made, or 
ſuſpected robe made (upon complaintor information of any Overſeer, 
Searcher, or any other, of any ſuch offence) may grant their Warrantto 
call before ther any perſon or perſoi's, that in their diſcretion ſhall 
be choughe fir codiſcover any ſuch offence, And may examine upon oath 
any ſuch pcrſons for the tr all and berrer finding our of the ſaid offence. 
And if upon ſuch examination it ſhall be found by teſtimony of rwo wit- 
neſſes (or moe,) or by the confeſſion of the offender, that any ſuch of- 
fence hath beene commirted , the ſame ſhall bera ſufficient convittion 
of the offence; and then the 1aid Juſtices ſhall or may certife ſuch of- 
fence unto the Church-wardens , and Overſeers (for the time being)of 
the poore of the Pariſh, where ſuch deceiveable cloth ſhall bee made; 
under the hands and (eales of the faid Juſtices : And npon ſuch certifi- 
care, and a warrant made by the ſaid Juſtices, co the faid Overſeers and 
Church-wardens for the levying of the forfeiture , The ſaid Overſeers 
and Church-wardens, or any of them, or their or any of theit ſucceſſors, 
immediately from and after ſuch certificate and warrant delivered ro 
them or any of them, may levie the ſumme or ſummes of money, which 
by the ſaid certificate and warrant ſhall appeare ro be forteired, by way 
of diſtreſſe and ſale of the offenders goods , rendring to the offender the 
overplus,&c. And in defedt of ſuck diſtreſſe , the ſaid two Juſtices may 
commir the offender ro the common Gaole , there ro remaine without 
baile, untill payment ſhall be made of the ſummes ſo forfeired tothe 
ſaid Overſeers, and Church-wardens , or fume or one of them, &c. 
21./ac.18. 


Thele Overſeers,or two of them, ſhall (or may) from time totime, of The over 
once every moneth ar leaſt, goe into all or any houſes, (hops, or other {44% 


roomes of any C othier, Draper, Cloth-wor«er, or other perſon where 
ſuch Cloth ſhall be, or ſhall be ſuſpefted ro be, and there ro make due 
ſcarch and triall,&c. Star.29.E{1z.cap.20.6 21,/46.Kegi cap. 18. 

Alio the ſame Overſeers ſhall fix unco every Cloth (by them view- 
ed)a ſealeof Lead, containing the lengrh and the weight of every fach 
cloth, together with this word, Scarched, or Favlry, if there be cauſe. 
21.44.18, 

And every Overſeer of cloth, appointed by any former law, (tow 
in force) to ix untoany kinde of cloth a feale of Lead, ſhalf ingrave or 

ſer 


Cloth. CaP. 14. 
ſet uponevery their ſeales of Lead (which they ſhall fix unto any cloth 

by them to be ſealed) his Chriſten and Sirname: And no cloth to be 
ſealed with any ſeale of Lead which (hall want ſuch ingraving or print, 

ſhall be allowed to be ſufficiently ſealed,21. /ac.Regis cap.18. 

Alfo the faid Overſeers ſhall ſeiſe and carrie away as forfeit, all ſach **'s 
cloth, as upon their ſearch they ſhall finde nor to be ſealed with a ſeale 
containing the juſt length and weight :*and ſhall preſent che ſame cloth 
ro the Juitices of peace at rhe next quarter Seſſions of the peace. 39. 
EliJ.20, g 

fo if the ſaid Overſeers ſhall finde any falſe ſcale ſer upon any cloth; 
or any cloth tobe ſtrerched, or ſtrained, they ſhall preſegr ſuch defaults, 

* arthe ſaid next Seflions, rogether with che names of the owners of ſuch 
cloths. 1b:dem. 

Bur cloth once lawfully ſearched, viewed, weighed, and ſealed by 
the Overſeers and Searchersof the pariſh , rowne, or place, where the 
ſaid clorhes bee made, ſhall not atrerwards bee viewed, ſearched, or 
weighed, by any other perſon or ofhcer whatſoever. 4.1ac cap. f 21.14c. 
cap.I8, 

And if che ſaid Overſeers ſhall finde any ſuch Teynters, Wrinches, or 
Engines (for theſtrerching ef c/och) they ſhall deface the ſame ; +ndfor 
the ſecond offence therein, they ſhali cake away the 1aid Teinters,&c.and 
ſhall ſell the ſame ro the beſt value thereof , And by the conſent of two 3s 

\ Juſtices of peace ſhall diſpoſe the money thereof, ro the poore of that 
pariſh.viae 21.Jac.cap.18. ; 

It any perſon commanded by _—_— of peace to appeare tobee 

© made an Overſeeraccording to this ſtature,doe{(wirhour reaſonable ex- 
cuſe) refuſe rocome, and to take upon him that office. he ſhall torfeir for 
every ſuch refuſall five pounds, the one halfe to the King, and the other 
halfe to thoſe two Juſtices; and ſhall remaine in ward to the Sheriffe, 
untill hee hath paid the fame torte:ture, or pur in ſureries for the fame, 
39-Elig.cap,20. . 

The money that ſhall be made,upon the ſale of any teinters,wrinches, 7.27: 
and ather ſach engines, thall be diſpo{d (ro the poore of the Pariſh, 
wherethe ſaid teinters,&c. thall be tound) by the conſent of any two Ju- . 
ſtices of peace, within the ſame County. 

Bur by the Statute 7. /acob:, certaine cloths made within the County 712-6 
of Cumberland, Weſtmerland, and Lancaſter, ſhall nor be ſubje& ro * 
ſearch,$&c. Alſo by the ſtarure 3. /ac. cap. 1.7. Welch C otrons ſhall not 
be ſearched, nor tried : Neither need they to have any ſeale containing 
their lengrh, or weight. - 

All penalcies and forfeitures for want of length, breadth, and weight 
of cloth, limited by any ſtatute now in force , ſhall be diſtriboted into 
three partsequally ; whereof one third part ſhall be unto the Searchers, 
finding and certifyiag the ſame,$:c. And the other rwo parrs ſhall bee 
unto the poore of the Pariſh where the ſaid cloth ſhall be made, The ſaid 
two parts to be levied by way of diſtreſſe, and fale of the offenders 
| ,&c,apon a warrant from'two Juſtices of peace,8&c.2 1. /ac.ca. 16 

If any perſon:(which ſhall reraile any of the Clothes, Kerſies, Frizes, $2475 

: : Rugs, 


— 
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Rugs, or Cortons, of the ſeverall makings ſpecified in the itature 5.E4. 
6.cap.6.3doe preſent any ſuch woollen cloth which is defeRtive or faul- 
tie, unto two Juſtices of peace, next adjoyning(out of a Citie, Borough, 
or Towne corporate) where ſuch cloth ſhall bee found faultie,the ſame 
Juſtices ſhall cauſe the ſame cloth ro bee cur into rhree equall peeces, 
whereof the King ſhall have one, the preſenter another, & the third the 
faid Juſtices ſhall reraine ro themſelves. ; 

Any two Juſtices of peace may take order berween the Clothier and 
his Spinlters, Carders, Kembers, Sorters, and Weavers, which ſhall un- 
juftly,or deceirfully convey away, imbeſill, fell, or deraine any part of 
the wooll or yarne delivered ro them:and that as well everie ſuch Spin- 
ſter, &c.ſo offending, as alſo the buyers & receivers (knowing the ſame 
tobe imbeſilled)being thereof convicted, by the confeſhonof the par- 
tie,or by one ſufficient witnefſe upon oath, before two ſuch Juſtices,ſhall 
give ſuch recompence tothe partie greeved, for ſuch their lofſe and dam- 
mage,as by the ſaid Jultices ſhall be ordered;$ if ſuch offender ſhall not 
be thought (in the diſcrerion of the ſaid Jultices)able, or doe not make 
recompence according toſuch order, then ſuch offender is to be whip- 
ped,or ſer inthe Stockes(inor neere the place where the offence was c6- 
mitred)at thediſcretion of the ſaid Juſtices. And ſuch two Juſtices have 
full power to miniſter the oath ro ſuch witneſſes, and finally ro heare, 
end, and determine the ſaid offences. 

1.16 Clothiersand other Maſters, tha ſhall refuſe to pay ſuch wages (to 
* their Spinſters, Weavers, or other work-men whatſocver) as ſhall bee 
aſſeſſed at the Seſhons,by the Juſtices of peace, and ſhall be thereof con- 
victed betore any two [uſtices of the peace, (one being of the 2norum) 
their owne confeſſion, or upon proofe by two ſufhcient witneffes, 
ſhall forfeir for every ſuch offence, x.s.to the partie grieved, the ſame ro 
be levied by diſtreſſe an1 ſale of the offenders goods, by warrant from 
the ſame Juſtices. 
xi.., Two Juſtices of the peace(one being ofthe 2uorum)may take the in- 75 
M249 formation of ſtrerching, or other deceitfull uſing of Linnen cloth, (by 
him that hath ſeiſed it) and ofhis ſeiſer thereof; and may binde the ſaid 
ſeiſer to give in evidence, and ropurſue the ſame marter with effect (ar 


*.Iac 5. 


the next Sefſions,&c.) and allo to pay the moitie of all that he ſhall re. 
cover, totheriſe of the Kings Majeſtie,8&c. : 
R Le= Rs 


Corne, CAP.15. 


——wep Te certificate of one Juſtice of Peace (joyned with the Cuſtomer of 

FForcfa.s, > the place) of the unlading and ſelling of Corne or Carrell, carried 
by water from one place to another of this Realme, unto the Cuſtomer 
and Controllerofthe place where the ſame was imbarqued, is ſufficient 
pon the ſtat.of fore-ſtalling. See more of corne titu/o Tranſportation. 


Conflables, 
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Conflables. C A p. 16. 


is Onſtable, this wordis derived or deduced of two old Scxox words, 
Cuning, or Kining, which ſignifieth King, and ſtable:ſtabiliry; ſhew- 
ing that theſe ancient Officers where repured to be as the ſtabilicy or 
ſtay of the King, and Kingdome. Lamb.5. Doddr.73. 

Every Juſtice of peace may cauſe two Conſtables to be choſen in each 
Hundred, Lambers.190. and this ſeemeth to be meant of the high Con- 
ſtables of Hundreds,and roinclude and imply of congruence the ſwear- 
ing of them; and ſeemeth to bee by verrue and force of the Statnte of 
Wincheſter made 13.Z24.1. and of the Commiſſion,the firſt 4ſgnavi- 
mus, or clavie. 

And by the Statuteof 34.4.8. cap.26. rwo Juſtices of peace,the one 
being of the 2«0ram, may appoint the High Cenſtables in Wales, 

And yet the uſuall manner 1s,that theſe High Conſtablesof Hundreds 
be choſen either at the quarter Seſſions of the peace;or if out of the Seſ- 
fionsz then by the greater number of the Juſtices of peace of that Divi- 
fion where they dwell - and likewiſe that they bee ſworne either at the 
Seſlions, orby warrant from the Seſſions; which courſe hath alſo beene 
often allowed and commended unto us by the Judges of Aſſiſe, 

Alſo in ſach manner as they are to be choſen, in the ſame manner,and 
by the like authoritie are they ro be removed, for, codew mode quo quid 
conſtituitur, diſſolvitur, ſo as if there ſhall bee cauſe ro remove and pur 
an High Conſtable from his place, it hath not been thought fit that any 
one er two Juſtices of peace ſhould doe it upon their diſcretion,but that 
it ſhould be done by the greater part of the Juſticesof that Diviſion,and 
that for ſome juſt cauſe;or clſe that it be done at and in the generall Seſ- 
ſions of the peace : and ſo was the direGion of Sir 1o/» Doddridge at 
Summer Aſliſes at Cambridge. 4nn.Dom.1620. | 

By the opinion of Maſter Lambard and others, theſe Conſtables of 4254 
Hundreds were firſt ordained to bee choſen by the the ſaid Statute of 
Wincheſter tempore Ed.z. And they were to make view of armour 
twice every yeare, and to preſent = fn afligned, defaults of 
armour,of watches,of high wayes,and of Huy and Cry, and alſo all ſuch 
as lodged ſtrangers, for whom they would not anſwere. See Kaffal.379. 
c.d. Lamb.dutic of Conſt .5.. Minſh.verbo Conſt, 

Petty Conſtables (in Townes and Pariſhes) were after deviſed (for 5 *.4 
the aid ofthe Conſtables of the Hundred)viz, about the beginning of Wa 
the raigne of King E.3.as it appearethby M. Lambert in his Book of the 
Duties of Conſtables, p«e.9. 

But it appeareth by Fimeux, 12 H.7.fel. 18.4. that whereas the She. 
riftesof the Counries, at the firſt had the government of their Counties 
commitred to them, that afterwards by reaſon of the mulritude of peo« 
ple, and for that it was too great athing for one perſon, ({c.the Sheriffe) 
to undertake,therefore Hundreds were deduced and derived out of the 
Counties, and in eyery Hundreds there was ordained a Conſervator of 
the peace, who was called the (High) Conſtable; and after, Borroughs 

or 
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Col.4:. 


Cs. b942, 


| Card. -  "s Conſtables, 
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or Townes were made, and within every of them alſo was ordained a 
Conſervator of the peace, who is called the pertie Conltable (and in 
ſome places the Burrough-head)and this was long before the times that 
Maſter Lawbard (peaketh of, ſc. long before King Ed.1.07 King Edw.z, 
which alſo may appeare by the derivation ofthe word Conſtable, bre 
ſupra,aud thar they were in the time of the Saxsx1,fo that it may ſeeme, 
that as well the high Canſtables, as the pertic Conſtabley, and their au» 
thoricies, were by the Common Law; and thatrhe old Statutes concer- 
ning them,are but a recicall of rhe anctene Common Lawes, 


— 


. Thechuling and ſwearing of theſe pettie Conſtables, ts reputed pro- ou 1ufice. 


perly ro belong to the Court Leer : yer wee fnde it uſuall and warran- 
ted by common experience,thar every Juſtice of peace doth alfo ſweare 
them,and upon juſt cauſe doth and may alfo remove them. See the title 
Warraxis cap.121. 

Bur in ancient time, both the High Conſtables of Hundreds, as alfo 
the pettie Conſtables of every Towne were yearely appointed by the 
Sheriffe in his Torne, and were there fworne, or received their oath: 
And they may ftill be choſen or appointed, and fworne in the Sherifes 
Torne, as well as in the Leer. 4 

Conſtables lawſully choſen; ifthey ſhall refuſe ro be ſworne, the 
Juſtice of P.may binde the over to the Aﬀiites,or Seffions of the peace. 

And here for the beter chaſing of theſe Conſtables, you ſhall under= 
ſtand, that the Law requireth that everic Conſtable bee 7dovexs bowe, 
that is, apt and fit for the execution of the ſaid office, And he is ſaid in 
Law to be idenews,, who hath theſe three things, Honeſtie, Knowledge, 
and Abilitie. 

Honeſtie, to execute his office truly, without malice, affeQion, or 
parrialicie. 

Knowledge, ro underſtand what he ought ro doe. 

Abilirie,as well in ſubſtance or cſtate,as in bodie,that ſo hee may in- 
rend and execute his cthce diligently, and not through impotencie of 
body,or want, toneglet the = 
 For,Conſtables cho'enour of the meaner fort, They are either igno- 
rant what to doe; or dare not doe that they ſhould; or are notable to 
ſpare the time to execute this affice : They are therefore to bee able 
men; Andare not to be choſen, cirher by the houſe, or other Cuſtame. 

And if any (hall be choſen C onſtable, whichis nar thus inabled and 
qualified, he may by Law be diſcharged of his ſaid office, and another fir 
man appointed n his place. 

Leeres choling unable, or unfit petty Conſtables, is cauſe of forfeicure 
of the Leete; And ſuch choiſe is voide. Andtwo Juſtices of peace may 
remove ſuch a Conſtable, Or ratherthe Lord of the Leer would be deale 
withall tre chooſe fitter Conſtables; and upon his defaule, complaint is 
to be made at the Aſſiſes, or Seſſionsof the peace : from thence a war- 
rant to be granted to the Juſtices of peace ta chooſe and ſweare others 
more fit. And ſo waz the direQion of the Judge of Afſiſe at Cambridge 
Anne8.Caroli Regis, | 

For the Dutiesofa Conſtable, ſee their Oath hic,cop.t 31. 
Conmterfeiters. 
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48 ( onnterfeiters. Dying. Car. 17. 
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Twe1yt;- PWo Juſtices of peace, the one being of the 2uorum, may convent 51.9.2. 
= by Proceſſe, or by their Warranc (/c.may grant their warraht to at- 

tachand binde over)to the next generall Seflions of the peace,or Afliſes, 
any perſon thar is ſuſpected of any deceirfull gerting into his hands,any 
money, goods, or other things of any other perſons, by meanes or co- 
lour of any falſe tokens; or counterfeit letter made in any other mans 
name; there to bee examined and ordered. Alſoit ſeemerh, the faid 
Juſtices may callor convent before themſelves the offenders, and after 
due examination,8&c:may impriſon ſuch offenders, or bayle themunrcill 
the next generall Seſſions, or Gaole delivery. In this caſe, the faid 
Juſtices of peace ſhall doe well to take examination of the offence, 
and to certifie the ſame to the ſaid Seſſions, or Gaole delivery:and with- 
all co binde over the Informers and Witneſles,to give evidence therein. 

Alſo it ſeemeth that any one Juſtice of peace may binde ſuch offen- 
ders(as Cheators) to their good behaviour, and fo to the next Aſliſes, 
or Seſſions of the peace : or elſe (by force of the Statute. 7.1ac. cap.q.) 
may ſendſuch offenders (as idle and diſorderly perſons)te the houſe of 
correction, there tobe continued untill the next Afliſes, or Seſſions, and 
then and there to be forth«=:comming.&e. Yet quereot ſending them to 
the houſe of Correttion : andit/ſeemeth more warrentable if they beo 
ſene to the houſ&of Correction, by order of the Seſſions, 


' Dying. CAP. 18, 
0: 14ice. X 7 Pon informatign given to any Juſtice of peace againſt any perſon jos 
| ſuſpeted to offend this Statute concerning the uſing of Logwood, ' 
alias Blockwood, in dying,ſach Jnſtice may by his Warrant,or other c6- 
mandement, cauſe to come before him, and may examine by oath, or 
otherwiſe, the ſeryants or workmen of ſuch ſuſpeRed offendors, and 0+ 
cher perſons able todiſcloſe the offence : And upon finding the fame 
(ſc. that any perſon hath uſed, or cauſed ro be uſed, in the dying or co- 
louring of any cloth, wooll, yarne, grogeraine, buffins, or ſilke, or any 
thing made of woollon yarne, or filke, any Logwood) the ſaid Juſtice 
ſhall binde with ſareties (to the next Gaole delivery,or quarrer Seſſions 
of that County )as well ſuch ſuſpetted offenders, there ro make anſwer 
for their ſaid offence,as the examinartes, which doe diſcover the offence; 
and ſhall alſo cerrifie rhither the ſaid examinations : And if fuch fuſ 
&ed offender ſhall refuſe ro be bound, then may ſuch Juſtice ſend ch 
ſuſpe& to the next Gaole, there to remaine, till he or ſhee ſhall become 
ſobound wirh ſureties. 
' Any two Juſtices of the Peace of the Countie where any Logwood ,,,. 
_ —_— (in whoſe hands focyer it ſhall be) may cauſe the'fame ro 7-* 
arned, | 
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vH.8.10 ger Juſtice of peace, Sheriffe, and Eſcheator,may ſeiſc all thegoods 
413 £-of any Ourlandsſh perſons, calling themſelves Egyprians, that ſhall ow 1gice: 
come intothis Realme,within one moneth after their arrivall, and may 
alſo keepe the one moitie thereof ro his owne uſe, making account to 
the King in the Exchequer for the other moitie. Andevery perſon thar 
can prove by two credible witneſſes (before the faid Juſtice or other 
officer, that ſo ſeiſerh the ſaid goods)rthat any of thoſe geods were craf- 
tily or felonionſly raken from him, ſhall incontinenuly be reſtored there- 
ro(by the partie that ſo ſe.ſeth chem) upon paine of the double value 
thereof ro be forfeited by ſuch ſeiſer to ſuch prover. 
E120, Bur note, that after the moneth the offence is made felony, by the 
Statute of 1. & 2.Ph, & Mar.cap.4. & 5.Eliz.cap.20. P.2. And then it 
teemeth the King is rohave the goods wholly : And quaere whether the 
Statute of 22.4.8. be ſtill in force, or be altered by ;the Gid Starute of 


I. 2.Ph. & Macap.4. 5-Elz.4p.20, . 
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EVey Juſtice of Peace (by force of the Commiſſion, the firſt 4ſ/gn4- 
. T-vimw)may cauſe freſh ſuir, Huy and Cry, and ſearch to bee made, 
by the Sheriffe, Bailiffes, Conſtables, and others, upon any robberie or 

theft : and alſo may cauſe the Conſtables to arreſt, and to impriſon all 

ſuch as ſhall be ſuſpefted ro be theeves, murderers, or felons. Lawb.190. 

, +3. Alſo, every Juſtice of Peace may and. muſt rake the examination of 
14,» all ſuch felons,or perſons ſuſpected for telonie,as ſhall be brought before 

him. See h:c cap. 2. 

2 And + 1 cate information againſt them(of thoſe that bring them) 

ſe.of rhe fat and circumſtances of the felonie and fad. 

3 And muſt pur in writing ſach examinationsand informations,or ſo 
much thereof as ſhall be mareriall roprove the felonie; and muft certi- 
fie the ſame to the next generall Gaole deliverie. 

,*:% 4 Andafter (ach examination, and information taken,then the Ju- 

"a.c+3- ſtice muſt commier ſuch Felons to the Gaole, or may baile rhem,if they 
be baileable; bur chen there muſt be rwo Juſtices together, and the one 
of them of the 2vorum, Sce poſtes tit. Bailement cap.114. 

5 And muſt binde over{by Recognizance) the informers (that dos 
declare any thing marteriall co prove the felonie)to appeare, and cogive 
evidence againſt the Felon, at the next generall Gaoke deliverie, to bee 
holden within the Countie, Citie,or Towne corporate, where the triall 
of the ſaid felonie ſhall be. 

If ſuch informer bee unable to travell, &c, then —_— of Peace 
may take his information upon oath, and may certifie the ſame #t ſapre, 
&c. and may forbeare to binde ſach informer to appeare ag 4 
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before the Juſtices at the Gaole deliverie, &c, 

If the Juſtice of Peace ſhall not certifie ſuch examinations andinfor- 
marions ro the next generall Gaole deliverie;or if the Juſtices of Peace 
ſhall not certifie their bailement; or ſhall not binde over the informers 
roappeare, and to give evidence againſt the Felon, at the next generall 
Gaole delivery, es aforeſaid; The faid Juſtice of Peace ſhall be fined(for 
every ſuch defaulc or offence) at the diſcretion of the Juſtices of Gaole 
delivery.1.G 2-& 2.& 3-Pb.cy Ma. | 

Bur yetif icbe for petric Larcenie, or other ſmall felonies,the Juſtice 
of Peace may binde over the informers,and may certific the examinati« 
ons, and informations, tothe next quarter Seſions of the Peace; and 
this was the advice and direQtion of Sir David Wiliams,Knight(lare one 
of the Juſtices of the Kings Bench) atthe Afſes at Cambridge; For, 
ſaid he, it was not meer to keepe poore prifoners in the Gaole tor ſmall 
matters or felonies, from one Aſliſes till another, and therefore he gave 
order, that the Juſtices of Peace (at their generall Seſlions of the Peace) 
ſ{houid trie anddeliver offenders for ſmall felonies. 

Beſides, the Juſticesof Peace of eyery Countie, as well by vertue of 71044 

their Commiſfion, as alſo by force of the Statutes of 18.£4.3.2.34.E4d.2, Litmrg 
I. 17.R.2 _=_— authoritie to proceed to the delivery of Felons,and ©**** 
fo heare and determine,and to give judgement upon all felonies, where. 
of any perſon ſhall be indited before them, and arenot reſtrained by the 
Statutes Ph. & Ma. but that they may proceed therein before the com- 
ming of the Juſtices of Aſiiſe and Gaole delivery. The words of the 
.Commilliontothat purpoſe are LA gnevimus vos Infticiarios noſtres ad 
pacem, &c. Ac etiam ad tnquirend. de omnibus & omnimodss felonis, &c. Et 
ad omnia & ſingule ſelonias, &c. audiendum & cerminandum, C7 ad delin- 
quentes caſtigandam & puniendum, Yi.Plo.485 b, 

And for thatpurpoſe alſothe aforeſaid ſtatutes of 18.E.3.34.E4.3.6 

1 7.R.2. kave ordained, that ſome learned in the Lawes ſhall be pur in- 
to the Commiſſion of the Peace, in every Countie within this Realme. 

Alſo there bee divers Statutes, which by ſpeciall words did ordaine, 
that the Juſtices of P. ſhould have authoritie at their generall quarter 

Sefſiss re inquire of, heare,& determine certaine felonies;as theStarutes: 

I8.H.6.19-& 34.8.5. Souldiers departing withour licence. P-Luft.14 

L.E4.4.2. Felonies preſented before Sheriffes in their Turnes, or p.4..;, 
Law-dayes. 

22.4.8.11.Cuttingdowne of Powdicke. " Pauſtes 

25-14 .3.6.Againſt Buggerie. .tuſus 

8.F1.3.Tranſporting of ſheepe. P.tuſt.15 

39.K1.4.& 1.1ac.7.Incorrigible Rogues. ah” 
39.El.17,Wandring Souldiers and Mariners. — 
43-£1.13.Carrying men forcibly out of Cumberland, &c. 7 Le 
- - So that the Juſtices ofPeace, at their Seſſions, may ſafely proceed to 
tric allpertie Larcenies, and ſmall Felonies, and ſuch other Felonies 
whereto they are authorized by theſe laſt recited ſtatutes : And in ſuch 
; caſes alſo, the Juſtices of Peace that ſhall take the examination of ſuch 
"felonies, may ſafely binde oyerthe informers,and certifie the examina= 
TEE. tons, 
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tions and informations, to their next generall Seſſions of the Peace. 

In caſes of wurther, or other homicide, the offenders (by the Statute 
of Gloc. made. 6. E.1.cap.g.) are to abide in priſon untill the Juftices of 
Gaole deliverie ſhall come into the Countrey todeliver the Gaole: And 
by the Statute of 4.E.3. two (wardens or the keepers of the peace, or) 
Juſtices of Peace might take indiftments,&c. bur the perſons ſo indited 
were to be delivered by the Iuſtices of Gaole deliyerie. 

Bur after by the Statute of 18.E.3. c4p.2. before mentioned, Iuſtices 
of Peace were aſſigned to heare and determine felonies, &c. and tro wn- 
fit punifhment according to Law, and the manner of the deede. And 
by the Statute of 24.E:3.cap.1.luſtices of peace had power given them to 
heare and derermine at the Kings ſuir,all manner of felonies done in the 
fame Countie; according to Law, &c. And by the Statute of .17.8.2. 
cap.10.in every Commiſſion of the peace, two men of Law (amongſt 
others)are to this purpoſe tobe aſligned,ſc. ro goe & proceed tothe de- 
liverance of Felons, as often as they ſball thinke ir expedient. 
>. Taft.r 4 And yer there be ſome felonies, which the Iuſtices of Peace cannot 
2:6 BY 12b-19 heare or try ar all, neicher canthey inquire thereof, norotherwiſe deale 
0ogun, BY © therewirh;(as it ſeemerh)as namely: 

1 Firſt, if any man being the Kings ſworne ſervant (and his name in 
the Chequer-roll of his houſhold) under the degree of a Lord, (ball con= 
ſpire with another ro deſtroy the * Kings Majeſtie, or any Lord of this 
Realme, or any other ſworne to the Kings Councell, or the Steward, 

ns, Treaſurer, or Comprroller of theKings houſe : every of theſe offences 
fea.see7*- are made felonie by the Statute made 3.4.7, Bur ſuch offences are by 
c-- rhe ſame Statute appointed to be tried by a Inry ofthe Check-rol of the 
ſame houſhold, and before the Steward, Treaſprer,or Controller of the 
Kings (aid houſe, 
2 Allmurchers, or manſlaughters committed or done witkinany the 
Kings palaces or houſes,or within the limirs or bounds thereof, or with- 
in any other houſe where his Majeſtic (ball happen tobe then abiding in 
his royall perſon, ſhall be enquired cf, tried, heard, and determined be. 
fore the Lord great Maior, or Lord Steward for the time being of thg 
Kings houſhold, & in their abſence before the Treaſurer and Comptrol- 
ler of the ſame houſbold, and the Steward of the Marſhalſey,or two of 
them, &c. and (ach rriall robe by the inquiſition and verdi& of his Ma» 
jeſtizs houſhold ſervants in the Check.roll.33.4.8.cap.1 3. 
3 Embeaſelling of any Record, Writ, Rerurne, Panell, Proceſſe, or 
Warrant of Atturney, inthe Chancerie, Eſchequer; the one Bench or 
Ks the other,or in the Treaſurie,whereby any judgement ſhal he reverſed, 
Makes every ſuchoffence is made fclonie in ſuch Imbeſellor, Stealer, ar Taker 
away, and in their procurors, Counſellors, and Abettors,by the Statute 
14. <2. of 8.H.6. But ſuch offences are by the ſame Statute appointed to bee 
cried by a Tury of twelve men,whereof the one halfe ſhall be of the men 
*2.1.4. (/cof the Officersand Arturneyes)of the ſame * Courts, who ſhall bee 
ſworne before the Indges of the ſaid Courts, ſe. of the one Bench, or of 
the other, ro enquire of that offence : and if they ſhall indite the Em- 
beaſcllors.of ſuch record, &c. they ſhall be arraigned thereupon before 
F 2 the 
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the ſame Indges, as in caſes of other felonies. 
4 Raſing-of any ſach Record is alfo felonie,within the faid Statute of 

$.H.6. and co be tried asaforeſaid.Fr.Coro.174. 

.- 5 Forging of any deed or writing ſealed, or of any Court Roll, Will, 
or Acquitrancez or to cauſe or aſſent to be made any ſuch forged wri- 2.8.3.6. 
ring; of ro pabliſh or ſhew forth in evidence any ſuch forged writing, 
knowing the ſame tobe forged; if any perſon being once iawtfully con- 
victed of any of the aid offences, ſhall afterwards commir any the faid 
offences againe, everie ſuch ſecond offence is made felonie by the Sta- 
tute of 5.£/1z.Bur by the ſame Starure, fuch offences are robe inquired 


of, hexrdand determined, by and before Iuſtices of Oyer and Derer. ,»1z.c.y, ® 


miner, and Iuftices of Aſlite. 

And therefore whereas one R.Smith was indicted at the Seffions of 
the Peace in the Countic of Oxford, upen the ſaid Starute of 5.Z/:7,tor 
forging of a falſe deed,it was __ by the whole Court inthe Kings 
Bench, Ann. 30.E(;z.that the ſame Inditment was not well caken : For 
although the Iuſtices of peace by their Commiſſion have power (of 
Oyer anddererminer) to heare and derermine felonies and Treſpaſſes; 
&c. And have in their ſaid Commiſſion an exprefſſe clauſe ad andien- _—_— 
dam & Terminandum, and lo ate Iuſticesof Oyer and Terminer, yer it 
was reſolved by the Court, that for as much as there isa Commiſſion of 
Oyerand Terminer knowen diſtin&tly by that name, and the C ommil- 
fion of the Peace is knowne diſtintly by another name, that the ſaid In- 
di&tment taken beforethe Iuftices of the Peace at their Seſſions, was 
well taken, and rhereforc it was quaſhed. 

The reaſon of this laſtcaſe and judyement,ſeemeth to hold in the for. 
mer caſcs, andinall othes like caſes, where any Starute doth ſpecially 
give authoritie ro any other diſtin Court,or to other Iuſtices or Com- 
miſſioners(leaving our the Juſtices of P.)to inquire of, heare,and deter- 
mine, or to try Felons, &c. there the Juſtice of the P.(at their Seſſions) 
cannot inquire thereof, &c. ' 

6 Servants imbeſelling, or taking away the goods of their deceaſed 
Maſter, the Execntors of the partic deceaſed may have a Writ dire&ed 
to the Sheriffe ro make open Proclamation two Market-dayes,thar ſuch 
offenders ſhall appeare in the Kings Bench at a certaine day : And if 
ſuch Writ be returned,that Proclamatis is thereupon made according - 
ly, then if the ſaid perſons which ſhould appeare by reafon of the ſaid 
Proclamation;doe make defaulr,anddo not appeare in the Kings Bench 
at the day ſpecified in the ſaid Writ, they ſhall be attainted of Felonie, 
by the Statute of 33.#.6. So that ſuch offence of ſervants imbeaſelling :z1.c65 
their ſaid Maſters goads,beginneth fir{t ro be felonie upon their defaulr 
of appearance in the Kings Bench, after Proclamation; ofwhich de- 


' faulrthe Taſtices of Peace cannot rakenorice, for that they have not be- 


fore them'the recordofſtich default, or not appearing,and therefore the 
Iuſtices of P.cannot LO. of ſach Felonie, &c. Cromp.56.Lambt.5 29, 

But in the former caſes, if any ſach'offender ſhall be brought before 
any Tuſtice of Peace, andcharged with any ſuch Felonie, quere how far 
the Tuſtice of Peace is to deale,or what he is to doe therein;conſidering 
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the Juſtices of Peace are no Iudges of fuch Felonies, neither haye they 
any juriſdiction given them by the Statutes in ſuch caſes : and yer for 
that they are by their Commiſſion authorized to deale with all felonies; 
as alſo with all Offences againſt the peace of the King, and Realme, of 
which ſort all theſe laſt former offences are, Quere if the Tuſtice of 
Peace ſhall not doe well ro examine the offence, and then to certifie his 
examination, to ſuch perſons as by the Sratute are made Iydges of the 
cauſe : And alſo tocommir ſuch an offender ro priſon, to binde oyer 
the informers : And to take their information upon oath. | 
7 Ag:-ne,ifa man had beene feloniouſly ſtricken in one Countie,and 
afrer died thereof in another Countie, (by the Common Law) no in- 
dictment could be thereof taken in either of the ſaid rwo Counties, for 
thar the Iurors of the Countie where ſuch partie died (of ſuch ſtroke) 
could not rake knowledge of the ſaid ſtroke (being in a forreine Coun- 
tie :.)nor the Iurors ofthe Countie where the ſtroke was given, could 
not take knowledge of the death in another Countie. Butnow by the 
© 2+ 3x46, Scature of 2.4 3.E4.6. an indiftment thereof found by Iurors of the 
$p-+4 Countic where the death ſhall —_ (whether i ſhall be found before 
the Coroner, or before Iuſtices of peace, or other Iuſtices,&c.)ſhall be 
good and cffectuall in Law: And that the Iuſtices of Gaole deliverie,and 
Oyer & Terminerin the ſame Countie,where ſuch indictment ſhall be 
taken, ſhall and may proceed upon the ſame, as if ſuch ſtroke and death 
had beene all in one and the ſame Countie; : 
Aliſo where a felon had robbed or ſtollen goods in one Countie, and 
afrer convaied their ſpoile, or goods fo ſtollen,into another Countie,to 
their adherents there, who knowing of ſach felonie, received the ſame 
goods; in which caſe, although the principall were afteratrainted, the 
Acceſlarie notwithſtanding eſcaped, by reaſon that he was Acceſfarie in 
another Countie, and that the Iurors of the ſaid other Countie (by the 
Common Law)could rake no knowledge ofthe principall felonie,in the 
firſt Countie : butnow by the ſaid Statute of 2. 3. Ed.6. it is en- 
ated, Thar where any murder or felonie ſhallbe cemmrtced and done in 
one Countie,and other perſons ſhall be acceflarie(in any manner,to any 
ſuch murder or felonie)in any other Countie, That an indictment there- 
of found or taken againſt ſuch Accefſarie,before the Iuſticesofpeace,or 
other luſtices, &c.in the Countie where ſuch offence of Acceſfarie ſhall 
Ceg.47. be committed, ſhall be good and effeQuall in Law: and that the Inſtices 
of Gaole deliverie, or Oyer and Terminer,of or in ſuch Countie where 
the offence of any ſuch acceſſarie ſhall be commicred, ſhall write ro the 
Cnſ!os Rotulorum,where ſuch principall ſhall bee arrainred or convidt,to 
certifie them whether ſuch principall be arrainted, convicted, or other- 
wiſe diſcharged of ſuch felonie; and thereupon the Cuffs Reotulorum 
ſhall make certificate in writing under his ſeale, to the ſaid Iaſtices ac- 
cordingly: and then the Iuſtices of Gaole deliverie;or Oyer and Termi- 
ner,ſhall proceed upon every ſuch Acceſfſarie,inthe Countie where ſuch 
Acceſſary became Acceffarie, as if both the principall offence and ac- 
ceſſarie, hadbeene committed and done in the ſaid Countie wherethe 
offence of acceſlarie was committed. - 
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So as by the letter of this haſt recired Statute, the juriſdiftion over 
theſe laſt reciced felons, and over ſuch accefſaries, is not commirred to 
the Iuſtices of peace to proceed rothe triall of them:Bur this authority 
is remitted to the Iaſtices of Gaole deliverie,or of Oyer and Terminer. 
Yer the Iuſtices of peace may examine theſe offences, and take informa- 
tion againſt the offenders,& cerrifie the ſame to the next generall Gaole 
deliverie,and may binde over the Informers,and commic the offenders: 

Alfo the Iuſtices of peace may inquire thereof, and take indidtments a- 
gainſt them, as in other caſes of telonie, 

8 Laſtly, the luſftices ofpeace(at their Seflions) cannor make triall of 
ſach as be indicted of felonie, before Coroners, or before the Iuſtices of : 
Gaole deliyerie, or of Oyer and Terminer, unlefle the ſame perſons(ſc. -1mb31s | 
the ſaid Coroner, Tuſtices of Gaole deliveric,or of Oyer and Terminer) | 
were alſo Inſtices of peace in the ſame Counry, fo as the Inditment by 
may be underſtood to be taken by them as before Inſtices of the peace. 2 
For the Commiſſion of the peace, and che authoritie of Inſtices of rhe £ 
peace, exrendeth onely totrie ſuch as ſtand indicted before chemſelves; 
or before former Iuſtices of the Peace; or before the Sheriffe in his 
Tourne, or the Steward in a Leer, See Lamb. 486.4 Stat. i. Ed 4. 
cap.2.0 Stamf.37. for indidtments raken in the Sheriffes Tourne; and 
for indi&ments taken in Leers, See Br.tut.Leet 1 And yet by the booke' 
8.4.4.f01.18. it ſeemeth thar inditments or preſenements of Felonie _ 
taken in the Leet,ſhall be delivered over to the Iuſtices of Gaole de- 
liveric-Fr.Franch.s, 

Alſo in ſome caſes of Treaſon and miſprifion of Treaſon, the Iaſti- 
ces of peace may inquire, and take indiftments, bur cannot proceed ro om" 
triall, or to heare and determine the ſame. Bm 

As of maintainers of the authoritie of the Biſhop, or See of Rome; .s11 
And of their procurers,and maintainers,&c.the Inſtices of peace in their ***** 

er Seſſions may inquire of ſuch offences;But they muſt certifie eve- 
rie preſentment thereof made before them, into the Kings Bench(wirh- 
in fortie dayes, upon forfeiture ofan hundred pounds by every Iuſtice 
of peace there preſent,not making certificate accordingly)5.El:z.rep.1. 

2 So offach as ſhall obraine from Rome, &c. any Bulls, or Abſolu- ti 
tion; Or ſhall publiſh or pat inureany ſuch Bull; Or ſhall give or take © © 
Abſolartion, by colour of any ſuch Bull; 

And their procurers, and maintainers, %c. 

And the concealers of ſuch Bull, or Abſolution offered rothem, 

3 Soof ſuch as ſhall wichdraw any ſubje&, from the Religion now 
uſed ro the Romilh Religion; Or from their obedience to the Kings 
Majeſtie; Or tothe obedience of the Pope,&c. 


33 .Elig-b- | 


_ =- _ as ſhallbe ſo withdrawne. 
eir procurers, and maintainers, 8c. - 
And of the concealers of echofſences. * 2 


4 'Sooffuch as ſhall bring into this Realme, any Ag»ws Dei, or other : + 

—_ pictures,or Beads, Or ſhall deliver,or offer any ſuch roany ** © 
Andof the receivers of ſuch ſuperſtitious things. 

For 
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For all theſe laſt recited offences againſt the Star.5.Fiz.1. 13.Eliz. 
2.4 2 3-E1:7.r See more fully, poles tir.High Treaſon. 

And if any ſuchoffendor againſtany of theſe laſt mentioned ſtatutes 
ſhall be bronghe beforeany Iuſtice of peace, andcharged with any ach 
offence, it ſhall be the Juſtices part, rotake the examination of ſach of« 
fences, and to binde over the Accuſers and(mareriall) Informers,to a 
peare(and to. prefer a billof Inditemenr, and thereupon to give in Evi 
d-nceto the Inquirors, againſt ſuch offenders) at the nexr quarrer Sefſi. 
ons (as it ſeemeth,) Or rather at the next Afliſes, or generall Gavle 
deliverie; Orclſe in che Kings Bench, whenſoever (upon reaſonable 
warning) they ſhall be thicher called; And then rocommir the offender 
to che Gaole; And afrer ro certifie the ſaid examinations, informations, 
and recognizances(by him taken)tothe ſaid Seſſions, or Gaole delivery, 
or into the Kings Bench, &c. 

In other caſes of High Treaſon,or Miſpriſion of Treaſon, what the Ty- 
ſtices of peace our of their Seſſions ſhall do with ſuch offenders brought 
before them, See -oſtea 1:7. A prijes, cap.90. 

Bur now toreturne to the buſineſſe If the laſtices of peace our of 
their Seſſions. 

[fone ſhall bringa man ſuſpeCted of felonie before any Iuſtice of peace, 
bur refuſech ro be bound to give evidence againſt the PLLng at 
the generall Gaole delivery,or quarter Seſſions, as the caſe ſhall require) 
If fuch bringer hath given evidence before the faid Inttice againſt rhe 
priſoner,or can declare any thing marteriall ro prove thefelony; and will 
not be bound to give evidence upon his triall,the Tuſtice of peace (upon 
his diſcretion) may commit to priſon ſuch perſon fo refufing, or may 
binde him to his good behaviour. Bur if the bringer of a perſon ſaſpetted 
of felonie, cannot declare any thing materiall to prove the felonie, nor 
any other perſon then preſent, ir ſeemeth che Juſtice ought not to com« 
mir the priſoner: And fo was the direQtion of Sir David Wiliams, at the 
Aſſiſes at Cambridge aforeſaid.Yert the Juſtices ſhall do well to examine 
the priſoner,and if he ſhall confefſe the felonie,then ro commir him;Or 
if upon his examination, there ſhall appeare any juſt caufe of fulpitiong 
Or if the priſoner be a man of evill fame,and thaethere be a felonie com- 
micred; in theſe caſes, the Juſtice ſhall doe well not to lee him goe, bart 
at leaſt tobinde him over ro the next Gaole deliverice,and m the meane 
time to take further information againſt him.See rhe other ritle, Feloxie. 
c4p.103s 
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Fiſh, Cap. 21. 


EVerie Juſtice of peace is a Conſervater of rivers, and of the Statutes 
made in that behalfe ( /c. of rhe Statute of 13.24.1.c4p.47. 13,R.2, 
£4p.19.& 17.R.2.cap.9.) within his Conntie where he is « Juſtice, and 
may appoinr and ſweare under-cenſervators; ahd (when he may atrend 
ic) ought to ſurveyalil the weares in the rivers,that they be of a reafon- 
able widencſſc,and all other defaults done againſt che aforefid _— 
verie 
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Fiſh. Fiſh dayes. 


Every Juſtice of peace, may burne the nets, and other engines, put or 
caſt into waters,wherewith the fric or breed of any fiſh may be taken or 
deſtroyed; And this ſhall be for the firſt offence : and for the ſecond of- 
fence, the ſaid Juſtice of peace may (as it ſeemerh)impriſon ſuch offen- 
dersfor a quarter ofa yeare; And for the third offence,one whole yeare: 
and as the treſpaſſe or offence increaſerh,ſo may the Juſtice of peace in- 
creaſe the puniſhmear of ſuch offenders. See the Statutes 1 3.E.1.47. 
13-R.2.19. 17.R.2.9. 


Ca P, 21, 


ut — 


By warrant of any one or moe Juſtices of Peace, the Conſtables and 1161» 


Church-wardens (where any offence is committed in deſtroying the 
ſpawne and brood of ſea-fiſh, againſt che Statute made, 3.1ac. Keg) may 
levie the forfeituresof the offenders by diſtrefſe and ſale of the off-aders 
goods, rending to the offenders the ſurpluſage. 

The particulars of the ſaid Statute 3.1ac Regis, are as followeth : 

1 Noperſon inany haven, harbour, or creeke,or within five miles of 
the mouth of any haven, harbour,or creeke of the Sea,ſhall fiſh with any 
draw-net, ordrag-net, under three inches meaſh (viz. one inch and an 
halfe from knot toknotJexcept for taking of Smouldsin Norfolke only; 
And except for taking of Herring, Pilchards, and Spicors. 

2 No perſon in any haven, harbor, or creeke, or within five miles of 
the mouth of any haven,&c.ſhall fiſh with any net with canvas,or other 


engine or device, whereby the ſpawne, frie, or brood of any Sca-fiſh 
may be deſtroyed. 


And for every ſuch offence, the offenders ſhall forfeit their nets, and 1 


cen ſhillings inmoney:the one halfe thereof robe tothe uſe of the poore 
ofthe Towne or Pariſh where the offence ſhall be commitrred, and rhe 
other halfe to him that will ſue for the ſame; and to bee levied by the 
Mayor or other head Officer of every Citie, Borough, or Towne Cor- 
porate; or by warrant from one or moe Juſtices of Peace. /* ſupre. 


Fiſh-dayes, 


Very Juſtice of Peace, inthe Lent time, may enter into, and fearch 1. 
all victualling-houſes, And finding there any Beefe, Mutton, Veale, ” 


or Hogs killed, or dreſſed (except fleſh to be killed three dayes next be- 
forcEaſter) may take and ſeiſe the ſame as forfeit; And ſhall give the 


ſame to priſoners, and other poore folkes, by their diſcretion, 


—— —— — 
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Forcible Entrie, Cap. 22. 


- 


ner, ſeethe other title Forcible Entrie, hic cap.77. 


notice to him given,of any Forcible Entrie into, or holding,or deteiner 
of poſſeſſion of,any lands,tenements,or other poſſeſſions(or of any bene- 
fices or offices of the Church)'contrarie to theſe Statutes, withour any 


examining, queſtioning, or ſtanding upon the right or title of either 


partie, 


Hat is Forcible Entrie, and what isa forcible holding, or detci- 


y 


1 R211, 
8.11.648 


0xe1ufice. . Euery Juſtice of Peace, upon complaint to him made, or upon other ** 


ergv1% 
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partie, ought in convenient time (at the coſts of the partie greeved)to 
doe execution of theſe Statures in manner and forme here under follow - 
ing. See Lamb.1 50. 

1R.2. 71 Firſt, he ought to goe tothe place where ſuch force ſhall be. And 
*-7* he may take wich him ſufficient power of the Countie,or Towne, by his 
diſcretion, and the Sheriffe alfoit need be to aid him,tor the better exe- 
: cution of this buſinefle; tz. as well for the arreſting of ſuch offenders, 
>, as alſo for the removing of the force, and for the conveying ofthem to 
; thenext Gaole. And whofoever {of that Countie) ſhall refuſe to attend 
* and aſliſt the Juſtice of Peace herein, ſhall be impriſoned and make fine 

£s ro the King, 15.R.2.c4P-2, 
0 2 He ought toarreft and remoue all ſuch offenders,as at his comming 
| he ſhall ſee,or finde continuing the force;and may take away their wea- 
pons, harneſſe, and armour, and preſently cauſe them to be preiſed,and 


Arreſt, 


a after to be anſwered to the King as forfeited, or the yalue thereof. Yide 
by Libr. Imrac tit faux impriſonment, din.7. 

o If the doores be ſhur,and they withinthe houſe ſhall deny the Juſtice 
3 ro enter, it ſeemes he may breake open the houſe to remove the force, 


Bar if ſuch offenders being in the houſe,at the comming of the Juſtice, 

ſhall make noreſiſtance, nor make ſhew of any force, Then the Juſtice 

I cannot arreſt, or remove them, except upon the enquirie after a force 
br be found. See Crowp.73.and the other title, Forcible Entrie, 


Z comp; Alfoitthe houſe or land which is holden with force ſhall extend into 
” rwo Countries, and the offendersremove their force into that part of the 


houſe or land which is inthe other County,when the Juſtices doe come, 
they cannot thenremove the force. 
And if the Juſtice at his comming ſhall ſee or finde a force, and ſhall 
remove the offenders, yet hee may not upon this his owne view,reſtore 
F the partie ouſted,to hispoſſeſſion againe, without enquirie firſt made of 
4 the force by a Jury, as appeareth hereafter. 
; 144-4 3 AlſotheJuſticeought ro makea record of ſuch force by him viewed, ,,,,, 
© whichrecord ſhall be a ſufficient convittion of the offenders; and the 
| parties ſhall not be allowed ro traverſe it. 
Lmb5z, Andthisrecord(being made out of the Seſſions by a particular Ju- 
#+** ſtice) the faid Juſticemay keepe by him: orhee may make it indented, 
and certifie the one part into the Kings Bench; or to leave it with the 
Clerke of the Peace; and the other part he may keepe himſelfe. 
The forme of the Recorde, ſee the other title; Forcible Entrie, among 
the Preſidents. cap.129. 
«8.6, 4 Alſo he ought tocommit (immediately) rothe next Gaole, all ſuch priſm. 
ec 1c<-4 perſons, as he ſhall finde and fee continuing the force at his commingto . 
?%. * the place; Theſaid offenders there to remaine convit by his owne eye, 
teſtimonie, and record;unrill they have paid a fine to rhe King(or given 
ſecuritie for the payment rhereof:) For this ſight and view of cheforce 
by the Juftice (being a Judge of Record) maketh his record thereef (nm 


2 the jadgemenr of the Law) as ſtrong and effefuall, as#f the offenders 
Y had confeſſed rheforce beforetitm;and(rouching rhe reftraming ofera- 


verſe) more effe&uall, thanif che force had beene found by a Iuryz1pon 
the evidence of others, And 


— 
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58 ForcibleEntrie. Cap.22, 


And yet the wordsof the Stature ſeeme more large, /c. and if he doe *-* 
finde any that made any ſuch Fercible Entry,or that hold the place with 
force,$c. hee ſhall commit the offenders to the Oagle, 8&c. Bur ſuch 
force maſt be in the preſence or view of the Juſtice of Peace,or elſe hee cons, 
can neither record ir, nor yet commit the offenders, 13.H.7.Crooke 41, 

The forme of the Mittimwe,ſee the other title, Forcible Entriegcap.129. 

5 Alſo'the fame Juſtice of Peace, or ſome of rhem that ſhall ſee the £214. 
force, (as having beft knowledge of the matter, and of the quantitic of 57 
the offence, and having the cuſtodie of this Record)are the proper Jud- 
ges over this offence;and therefore may afleſſe the fine upon everie ſuch 
offender : but the fine muſt bee impoſed upon every offender ſeverally, © 43 
and not upon them joyntly; and the Juſtice ought to eſtrear the ſame. 
fine, & to ſend the eſtreat into the Eſchequer,that from thence the She- 
riffe may be commanded to levie the ſaid fine ro his Majeſties uſe. Bur 
upon the ſame fine ſo aſſeſſed and eſtreated, it ſeemerhthe Juſtice is to 

, deliver the offenders; Lambert,554. | 

| Alſo upon payment of the ſaid fine to the Jaſtice , or upon Sureties Lamb. 
found (by Recognizance) for the pay ment thereof, the faid Juſtice may $inpu 
deliver the offenders our of priſon againe at his pleaſore, by ſome opini- 
ons : But quere whether the Juſtice of Peace ſhall meddle with recei-" 
ving the fine, for thac the Sheriffeis accomprant for all fines, Lambr.555.. 

Or the Juſtices ofPcace(by ſome opinions) may record ſuch force, and ©=t,% 
commit the offenders; and after certifie the record to the Juſtice of Aſ- 13: 
fiſe, and Gaoledclivery (as it was done at Stafford Afſiles, Anne 26, 
Eliz.by the report of Maſter Cromptos)or elſe to certifie it to the gene- 
rall Seflions of the Peace (as it ſeemeth ro Maſter Crewpton) and there 
the offenders may be fined; for, ſaith he, the Statute doth not ſay,thar 
the fine ſhall be aſſeſſed by them that record the force, more than by 
other Juſtices, 

Or rather the Juſtice of Peace may certifieor deliver the Record by Lava 
him made (and referrethe fine and further proceedings therein,) to the 
Kings Bench (in regard of their ſupreme authoririe in ſuch caſes.) And 
this Maſter Lambert thinketh to be the ſafeſt courſe. 
6 Alfo the Juſtice of Peace, notwithſtanding his owne view of the 
force,may & ought in ſome good Towne or placeneere where the force 
was (at the coſts of the party grieved)to inquire by a ſufficient Jurie of 
fame Countie, to bee returned by the Sheriffe, as well of thoſe which | 
made ſuch Forcible Entrie, as of thoſe which made ſuch forcible detei- 
ner. See the Statute 8.H.6.cap.9.0+ Plo.86.4. 

And here note,rhat any one Juſtice of peace alone out of the Seſſions, 
may make an enquirie (being ſo appointed by the Statute;) whereas 
otherwiſe there muſt be two Juſtices at the leaſt,to makean enquirie,or 
to hold a Seſſions, and one of them of the Quorum. Br. Peace 14. 

And this enquirie ought to be made,whether the offenders be preſent r#ov/ 
or gore, at the comming of the Tuſtice of Peace; yea, this enquirie the *” 
Iuſtice muſt make,though he goe nottoſee the place where the force is, 
for without this enquirie, there can be no reſtitution. See more concer. 
ning this enquiric in the other title, Forcible Butrie,cop.B0.Gc. 
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Alſo by the words of the Statute of 8.H.6.cap.9. (maymenant meſme_ 
les Inuſtices doient enquirer, &c.) the Jultices are ro make this enquirie 
immediately afcer the force committed and complaint made tothem by 
chepartie grieved; and yet if they doe make this inquirie at any conye. 
nient time afrer, it ſuthcerh.Cromp.124. 

If the Sheriffe ſhall not duly execute the Iuſtices precept dire&ed to 
him for retorning a lurie, he ſhall forfeic 20.1i. And the Iuſticeof Peace 
may proceed to heare and derermine ſuch defaulc of the Sheriffe. See 
3.4.6.cap.g.hic poſtee. 

The We of a Preceptto the Sheriffe to returne a Iurie,vide bic cap. 
129. 
The forme of the Enquirie, Preſentment, or Verdict, ſee bic cap.129, 


7 And if upon ſuch enquirie, ſuch Forcible Entrie (or forcible hol- 89tiruinns 


ding or deteiner)ſhall be found by the oathes of the Enquirors, thenthe 
ſaid Inſtice of 2eace ſhall reſeiſe the lands and renements ſo entred up- 
on or holden, and thereof pur the partie in poſſeſſion againe, which in 
ſach ſort was pur, or holden out. See the other title of Forcible Enrie, 
cap.81,82,83,84. 

Bur che putting out,as alſo the holding our, mult of neceſſity be found, 
and that by expreſſe words in the indictment. Sees before, 

And ſonote that the Iuftice or luſtices of peace, recording onely the 
force by his or their view,may not put the party put out, into his poſſeſ- 
ſion againe; bur the Iuſtice muſt firſt make enquirie thereof, by twelve 
men of the Countie (at a ſpeciall Seſſions by the ſaid Inſtices ro be hol. 
den)and then the force being found by the ſaid Iurie, the {aid Iuſtige(or 
Tuſtices) may put the partie ſo pur our, inco his former poſſeſiion. | 

And this reſticution, the Iuſtice of Peace may make himſelte - or he 
may make his Warrant to the Sheriffe ro doe it : or elſe hee may certific 
ſach preſentment or indictment, taken before him,into the Kings Bench 
and ſoleave the reſtitution robe awarded out of that Court. See as bc- 
fore, cp.32, 

Bur the Iuſtices of Aſliſe and Gaole delivery,nor the Iuſtices of Peace 
at their generall Seſſions, cannor(as it ſeemerh)make or award Reſtitu- 
tion, except the indictment were found before them; bur the Iuſtices of 


Peace only,or ſome of them that were preſentat the enquirie,and when. 


the indictment was found,(they only)have power to make reſtitution; 
except notwithſtarding the Iuſtices of the Kings Bench, who have a 
ſupreme authoritie in all caſes of the Crowne. 

And therefore ifthe Record,ſc.che preſentment of ſach force,ſhall be 
delivered by the Iuſtices of Peace into the Kings Bench : or thar the 
ſame preſentment or indi&ment ſhall be removed and certified thither 
by Certiorart, there the Tuſtices of the Kings Bench may awarda Wric 
of Reſtiration to the Sheriffe of the ſame Countie, to reſtore poſſeſhon 
ro the partie ſoexpelled, | 

* After it be found by ſuch Enquirie,that ſuch Forcible Entrie or detei- 
ner is made,the Iuſtice of Peace may breake open'the houſe by force,to 
reſeiſe the ſame, and to pur thepartie, ſo' putont, in poſleflion againe. 
And fo may the Sherifte doe, having the Iuſtices Warrant. _ 
c 


A. 


—— 


a Forcible Entrie. CAP. 22, 


The forme of ſuch Warrant from the Iuſtice of peace ro the Sheyiffe, 
to make reftitution, ſee in the other title of Forcible Entrie, cap.129, 

But the Iuftice of Peace may not(in any caſe) make reſticurion, with. 
out ſach enquirie firſt had,and ſuch force thereby found: And if the Tn- 
ſtice ſhall make reſtitution without enquirie, it ſeemerh robe pyniſha- 
ble in the Star-Chamber. 

Alf this reſticrution ought to be made to none. but ro him only that 
was pur out; ſo tharif the father bee pur out by force, and dieth (after 
enquirie, and before reſtitution) his heire ſhall not have reſticurion, 

To whomreſtitution ſhall be made, ſee the other ticle, Forcible Entrie, 
cap.83. 

AIG fach reſtitution muſt be made onely where a man is put our, or 
holden our, &e. of houſe, or land, and is not to be underſtood of a Rent, 
Common, Adyewſon, ot ſuch like. See the other title, Faxcible Entrie, 
cap.81, 

Alſo, the Iaſtice may make reſticution, notwithſtanding any offer of 
Traverſe; but yet upon Traverſe tendred,the (afeſt way (for the Iuſtice 
of Peace) ſeemeth ro be; for him to deliver,or certifie the Preſentment 
into the Kings Bench, and foto referre the further proceedings therein 
to them.See the other title, Forcible Entrie, cap.34. 

And alchough theſe Statures doe infli no pegaltic upon the Tuſtices 
of Pcace,if they (hall not execure theſe Sratures; yer if (upon complain, 
or other notice to them given of ſuch force) they ſhall not ar leaſt re- 
move rhe force, record it, and commit the offenders, they are puniſha« 
ble jp rhe Star-Chamber, 

In the caſe of Drayton Baſſet (in the Countie of Stafford) abour Ann. 
22.Eliz, certaine Iuſtices of Peace of that Countie (alrhough they 


dwelc not neere to the place) wherea great Riot was committed, by a - 


Forcible Deteiner, were for their default fined in the Star-Ct:amber, 
upon the Starute of 17.R.2.c4p.8. (as Maſter Crompton reparteth) which 
ſtature is, that the Sheriffe, and all other the Kings Officers, (tall ſup- 
preſſe Rioters, which ſhall afſemble themſelyes in outragious or great 
number. See Cromp. Author. des Conrts, fol.22. 

Alchough the Tuſtice of Peace ought ro commit to the Gaole, and may 
fine all ſuch as he ſhall ſee continuing their force at his comming to the 
place, yer upon force found by rhe enquirie onely, and nor viewedand 
ſeene by the Iuſtice (although this preſentment of the Iutie bee a convi- 
&ion of the offenders) yer ic ſeemeth the Iuſtice of peace may neither 
fine, nor ſend to the Gaole the faid offenders, (by the ſtarure of 8.4.6. 
which appointeth the enquirie:) for the Tuſtice hath power by the ſaid 


ſtatute to make reſticurion only,as ſairh M. Lambert; 162. yet M. Cromp- {form 


ton holdeth rhe contrarie, ſc. that the partie indired ſhall be fined for rhe 
force found, although the Statute of 8.4.6, ſpeaketh nor of the fine. 

But howſoever, the Iuſtice of Peace (upon force found by the Enqui- 
rie)is to remove the offenders that be preſent, that ſo he may reſtore the 
other; and may binde the offenders to their good behaviour: and if the 
offenders be gone, yer the Iuſtice may. make his Warrant to cake the of- 
fenders, and may after ſend them to the Gaole, untill they have found 
ſareries for their good behaviour, Nerec, 
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Nore,that it ſuch Forcible Entrie,or Dereiner ſhall be made by three 
perſons,or moe,then it 15alſo a Riot; andthen (if there bee no tormer 
enquirie thereof made) it ſeemeth che two next Juſtices of Peace (upon 
notice thereot ) ought ro enquire thereof (as of a Rivut)by a Jurie,with- 

Crom #2. b* :n one moneth, upon paine to cither of them making default to forfeit 
100. li, 
Alſo one Juſtice of Peace may(as it ſceemeth)heare and determinethe Pr/:u's of 
4. defaults of Sheriffes and Bailiftes, in nor returning ſufficient Jurors © 
Ral74+s (whereof every one ſhall have lands,S&c. to the value of fortie ſhillings 
by the yeareat the leaſt)before him, to enquire of ſuch Forcible Entrie 
or Deteiner: and the ſaid Juſtice of Peace may proceed therein as well 
by Bill,at che ſuit of the party grieved, for himfelte, as alſo by indite=- 
ment onely for the King; and the ſame Procefle ſhall bee made againſt 
ſach perſons indited,or ſaed by Bill in this behaltfe, as ſhould bee made 
againſt perſons indired, or ſued by Writ of treſpaſſe with force and 
armes againſt the Kings Peace : what the Proceſle in ſuch caſe is, wide 
tis.Proceſſe,c#p.132: | 
And though any one Juft ice of Peace may proceed in every of theſe 
former caſes of Forcible Entrie, or Deteiner, as aforeſaid, yer if twoor 
moe Jaſtices ſhall joyne therein together,ir is the berrer ; for, Plus wi- 
demt oculi quam oculus ; & ſecurins expediuntur negotia commiſſa pluribus, 
C0.4.46. | 
+ 1 Alſo the Maior, Juſtice, and Juſtices of Peace, and the Sheriffes and — tg 
Bailiffes of Ciries and Boroughs having Fyanchiſe, ſhall have in the ſaid 
Cities, Townes, and Boroughs, like authority co remove ſuch Entries, 
and co enquire of ſuch Entries, or putring, or holding our, and in other 
Articles aforeſaid, riſing within the ſame, as the Juſtice of Peace and 
Sheriffes in Countries and Shires haye. 

Allo every Juſtice of Peace, ro whom a Writ upon the Statute of 7/3: 
Northampton (concerning the removing of a force) ſhall be delivered, OP 
ought to execute the ſame Wrir, ſc.he ought to remove the force;andro 
certifie his doings therein into the Chancery. 

And for that the Juſtice of Peace, ro whom this Writ ſhall be delive. 
red, is herein but a Miniſter, and is to certifie that which hee ſhall doe 
therein, I will here ſer downe the manner how hee ſhall proceed ro exe- 
cure this Writ. 

Firſt, when the Jaſtice of Peaceſhall come to the place where the 
force is ſuppoſed, by this Writ, he may cauſe three 0yes for filence to 
I thenhe may make Proclamation inthe Kings name to this 
effect : | 
unhrr,, The Kings Majeſties Inflice of Peace ſtraightly chargeth, and is hu Mas 
Jeſties name commandeth all and every perſon to keepe ſilence, whileſt bis Ma. 
jefties Writ 5c. be read, and proclamation bethereapon made accordingly. 

2. Then may heread, or cauſe to be read; the Writ, or may declare 
the effe@ thereof. 

3. Then ler three other 0yes be made; and thereupotn make Procla- 
marion againe,as followeth. 

Hu Majeſties ſaid Inftice, doth in his Highneſſe name, 4nd by vertue of 11s 

(3 Maſjeſiies 
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E Forcible Extrie. i Cap. 23, 


——_—Hþo 


_ Wajeft ies Writ, firaightly charge and command, that no manner of per ſo on, of 


what eſtate, degree, or condition ſoever, now being within the houſe of B. &c. 
(named is the ſaid Writ ) ſhall go armed gr keep force of armor or weapon, nor 
ds any thing there,or elſewhere,jn diſturbance of his Majeſties peace, or in of- 


fence of the Statute made at Northampton,n the ſecond yeare of K Ed. 3.upon 


parne of lofing his ſaid armour and weapons, axdof impriſoning his body at bis 
Majeſties pleaſure, ded 
Cod fave the King. 

4. Then the Juſtice of Peace may enter, and ſearch wherher there be 
any force of armor or weapon worn or borne,againſt this Proclamation: 
otherwiſe he may enquire thereof by a Jurv(for ſo the Wrir it felfe doth 
warrant him :) and it after Proclamation any fach offenders bee found, 


——— 


he ought to impriſon the offenders, and to ſeiſe to the Kings uſe, and 


preiſe(by the oaths of ſome preſent) the armour and weapons ſo found 
with them;and the offenders ſo impriſoned.are toremaine in priſon un- 
eill char ſomeother commandement be given concerning them from his 
Majeſtie,or his Juſtices. See the Writ,F:17,249.and the title, Bailement, 

(4, 

Burt if upon the Proclamation made, they doe depart in peaceable 
manner,then hath the Juſtice no Warrant by the Writ,to commit them 
to priſon, nor to take away their armour. 

But when the Juſtice hath removed the force(upon this Writ)he may 
not put the party that was pur our, in poſſeſſion againe; for it he doe,ic 
ſeemeth both the Juſtice,and the parry alſo, are puniſi.able in the Star- 
Chamber: for the Writ doth authorize the Juſtice only ro remove the 
force,and not to make reſtitution. 

The forme of this Writ upon the Statare of Northampton, you may 
ſee in F1t7,N.B.249. 

The forme of certificate, or returne, into the Chancerie,of this Writ, 


ſee in the other title, Forcible Entrie, cap.129, ve 
Alſo every Juſtice of Peace (ex Offxcio, and without any Writ) may #iacac 


doe execution of this Statute of Northampton,and that as well by force 
of the Commiſiion.as alſo of the ſaid Starure. 


Cremp,7s 
16:2, 


3-3 


The manner to executethis Statute,by the Juſtice of Peace(ex officio) Lant116 


ſeemerh ro be all one, as before, where hg hath a Writ delivered him ; 
ſaving that when he doth this ex eff:c:o, and without Writ, hee needeth 
not to make any Proclamation,nor toſend any certificat into the Chan- 
cery; but the Juſtice may goe to the place where the force is, and (if it 
be inan houſe) he may enter,and ſearch ifany force of armour or wea- 
pon, be worne or borne againſt this Statute; and if any ſuch offenders 


| be found, he may commir them to priſon, and may ſeize and preiſe the 


Armour and Weapon fo with them; and hee oughr to record all 
that which he ſhall do in this behalfe,and thereour to ſend forme Eſtreat 
into the Eſchequer, that the King may be anſwered of the armour, or 
of the value thereof, 

Burhere againe the Juſtice muſt not make any reſtitution of the pol- 
ſeſſion to the party ouſted,burt muſt only remove the force. 

And concerning the offenders ſo found, and committed by the faid 
Juſtice 
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| Car. 23. Games unlawfull 


Cromp- 163 
Lamb. 476« 
$16, 


z, Carol: 8» 


Juſtice of Peace,it ſeemeth the Juſtice(ar hisdiſcrerion)may fine them, 
and upon paiment thereof,or upon ſureties found for rhe ſame,thatthe 
aid Juſtice may deliver the oftenders, even as in the former Statures of 
15. R.2.& 8.4.6. Orelle the ſaid Juſtice may record ſuch force, and 
commir the offenders, and after certifie the Record into the Kings 
Bench, or to the Juſtices of Gaole delivery, or to the generall Seſſions 
of the Peace, as here inthis title a little before. 


- - — —_ 


Games wnlawfull. Cap. 23. 


Ter ſhall bee no meeting of people out of their owne Pariſhes on 
the Lords day (or Sunday) for any ſport or paſtimes whatſoever : 
nor any Beare-baiting, Bull-baiting, Enterludes, common Playes, or 
other unlawfall exerciſes of paſtimes,uſed by any within their own Pa- 
riihes, upon paine that every perſon offending in any the pretiſſes, do 
forteir for every offence three ſhillings foure pence, ro be imployed ro 
the uſe of the poore of the ſame Parith where the oftence ſhall be com- 
mitred. And any one Juſtice of Peace of the County(or the chiefe Oth= 
cer of any City,Borough,or Town corporate)upon his or their view, or 
confeſſion of the party, of proofe of any one witneſle by oath,ſhall give 
warrant under his handand ſcale,to the Conſtables or Church-wardens 
of the Pariſh where the offence ſhall be commicred,to levy the ſaid pe. 
nalty by diſtreſſe, and fale of the offenders goods (rerdring them the 
overplus:Jand in default of diſtrefſe,the offenders to beer in the Stocks 
by the ſpace of three houres.Provided that none be impeached by this 
AQ, except he be called in queſtion within one moneth next after the 
faid offence committed, 1.Caroli Regis,cap. 1. & 3.Caroli cap. 4. 

King 1ames of happy memory, Anzo Domint 1618. publikely decla- 
re to his ſubjects, theſe recreations or exerciſes here under mentioned 
ro be lawfull, that is to ſay, Dauncing of men or women, Archery,Lea- 
ping, Vaulting, May games, Whitſon Ales, Moriſdances,and ſerting up 
Maypoles, and other ſports therewith uſed. And commanded that no 
ſuch honeſt mirth or recreatis ſhould be forbidden to his Subjetts upon 
the Sunday or holy dayes after divine ſervice (ſc. Evening prayer) end- 
ed : Reſtraining and barring notwithſtanding from this liberty all R e« 
cuſants,and all ſuch as abſent themſelves from Church upon thoſe daies: 
Commanding each Pariſh by ir ſelfe rouſe theſe Recrearions, and only 
after Evening prayer ended. And prohibicing all unlawfull games to be 
uſed upon Sunday, as Beare-baiting, Bull-bairing, Enterludes,and bow- 
ling by the meaner ſort. | 

All which our now gratious Soveraigne King Charles, by publike de- 
claration, Anno Domini 1633. hath confirmed, allowing further the 
feaſts of the dedication of Churches, commonly called Wakes, and all 
manlike Exerciſes tobe there uſed with all freedome, yer ſo as nore 
bring any weapons thither. Commanding all Juſtices of Peace to 
looke that no diſorders be at ſach Wakes, bur to be prevented or puni- 


ſhed, &c, 
(3 2 * Every 


po 


Games unlawfall. Car. 23. 


Every Juſtice of Peace may from time totime (as well within Liber- J;M4% 


ries,as without)enter into any common houſe or place,where any play- ys 5 


ing at Dice, Tables,Cards, Bowles, Coyts, Cailes, Logats, Sheve-groar, 


Tennis, caſting the ſtone, * Foot-ball, or other unlawtull game,now in» *:Re4 
vented,or hereafter to be invented, ſhall be ſuſpe&ed to bee uſed; and 


may arreſt the keepers of ſuch places, and impriſon them, till they finde 
fureties by Recognizance, no longer to occupy any ſuch houſe, play, 
game, alley, or place, 

Alſo he may arreſt and impriſon(without bail)the players,till they be 
bound by themſelves, or with ſareties, by Recognizance to the Kings 
uſe,no more to play at,or haunt to any of the ſaid places, or games,mb:. 

The faid Statute of 33.4.8. prohibiterh all manner of perſons,to play 
(at any unlawfull game) in any common houſe, alley, or place ; except 
the keeper of ſach houſe,or place, have a Placard,containing what games 
ſhall there be nſed,asalſo what perſons ſhall play thereat; and then ſuch 
perſons may play there, &c. 

Alſo the ſaid Srarute prohibiceth all Artificers, Huſbandmen, Labou- 
rers, Mariners, Fiſhermen, and Watermen, and all Apprentices and 
Servants whatſoever, toplay at any unlawfull game, in any place, or at 
any time,except in Chriſtmas rime only ,andin their houſes; or ſervants 
in their Maſters heuſes, and by their Maſters licence; Or Serving men 
within the precindt of their Maſters houſe, Garden, or Orchard, and by 
their Maſters licence.Alſo no manner of perſon ſhall at any time play at 
any Bowles,in any open places,out of his Garden or Orchard. P.4. 

Every Juſtice of Peace finding or knowing any perſon to ;exerciſe or 
uſe any of the aforenamed unlawfull games (contrary to this Statute of 
33. H.$.cap.g.) may commit him to ward, there to remaine without 
baile, untill he become bound (in ſuch ſumme of money as the ſaid Ju- 
ſtice (-all thinke reaſonable in his diſcretion) that hee ſhall not from 
henceforth uſe ſuch unlawfull games,” 16:4. 


Alrhough theſe games aforenamed,are by Statute prohibited, as uns 


lawfull for ſome places, perfons,and times, yet are they nor unlawfall or 
evill of themſelves, bur are matters of recreation and pleaſure (though 
ſome of them more vaine & more idle then others)andthe King by his 
Prerogative,may tslerateandlicence the moderateuſle of all ſuch games, 
as it ſhall ſeeme good to his Majeſty, Co.1 1.85.6. 

"Note alſo,thatplaying at Cards, Dice, andthe like, are not prohibi- 
ted by the Common Lawes of this Realme(exceptthart one be deceived 
by falſe Dice,or falſe Cards, and then he that bated may have his 
Aftion of the caſe for ſachdeceit :) neither arethey malum in ſe, or of 
their owne natures, for then none might be tolerated or licenced to uſe 
them; whereas the Starure doth except and tolerate certaine perſons, 
places, and times. And yer good Divines doe hold divers of theſe Re- 
creations to be altogether unlawfull, as being aftions wherein wee nei- 


ther bleſſe God, nor looketo receive a bleſſing from God ; nay, ſuch as * 


we dare notpray to God fora bleſſing on them, nor on our ſelyes in the 
uſe thereof. But eſpecially on the Sabbath day,all ſuch Recreationsand 
Games are holden anlawfull; for if lawfull workes be forbidden on _ 

ay, 


MY 


| Cav. P.24. Guantes, 65. 
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day, much more unlawfull ſports ( yea, ſach ſports and games, which 0 
cherwiſc, and at other timesare lawtull.) See Eſay 52. 1.3 


_ ——— 
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Gunnes, C AP.2 


Su dos Hoſoever (hall ſhoot in, carie, keep, uſe, or have in his houſe..of ou 14/i:! 
— elſewhere,any Gunnes,Crofſebowes, ( * Dage, Pittols, or Strone- 
*co.5.7% bowes) contrary tothe Statute of 33-H4.8.6, Every perſon ſeeing, er: 
"-% knowing this, may arreſt or attach the offenders, and bring or convey 
chemrorhenexc Tuftice of Peace in the ſame County (where they wete 
found offending)which Tuſtice upon due examination and proofe there= 
of before him had,or made, by his diſcretion,may committhe offenders 
tothe Gaole, there toremaine untill they have paid the penaltie of the 
Statute, ſc. x. lt. 
The etfect and particulars of which Statute, be as followeth : 
P.r, 1. No perſon may ſhoot in, or keepe, any Gunne, Dagge, Piſtpll, 
c57%, Croſſebow or Sconebow,except he hath per annum 100. 11; i lands,;te- 
nements,fees,annuiries,or offices. 
P, 2. 2. No perſon may ſhoot in, cary, keepe, uſe, or have any. hand-gun | 
under one whole yardin length, nor any other Gun (* Idag, or Piſtgll) 
that ſhall be under three quarters of a yard in length. , 

Every perſon having in land,&c. 100. li. per 4w3«m,may ſeiſe and rake 
from the offender, every Gun, (Dag, and P:iſtoll) ſhortex then is before: 
limited, and every Crofſebow (or Stancbow),trom him that hath noe 
100. li. per 4xaum : and may keepe fuch Bow,but muſt breake fuch Guns 
within ewentie dayes next after ſuch ſeifure, 

But now by the Stature made 3./acobi Regiscap.13. i any perſon, ns 
having lands, &c. of the yeerely value of oxy, pounds, Or Not WOIth 1 
goods two hundred pounds, ihallaſe any Gyp; Bow, or Croficbow, ro 
kill any Decre or Conies,or ſhall kezpe any Buckſtall o or Engine, Hay es, 
Gate nets,P urſe-ners,Ferrets, or Concy-dogs,Cexcepr ſuch perſon ſhall 
have any ground incloſ<d,uſcd for the keeping of Decre,or Conics,&c, 
or be Keepers,or Warriners) any perſon having'in lands an hundred 
pounds by the yezre, in fee,or tor lite,may rake from ſ\uch malctattory 
and to lis owne ule for eyer keepe, ſach Guns, Bowes, Croſſebowes, 
Buck(ſtals, or Engine, Hayes, Gate. nets, Purſg-ncrs, F crrets, and Go 
ah dogs 
P.. . No perſon may cary in his journey,any Gun(Dag or Piſtol] chars 
_ & od or Bow bent (bur onely in time and ſervice of war, or. in going.to 

or from mtiſters) except he hath per anzum 100.11, 10 lands,$ec. Sad 
P.4 4. Noperion may ſhoot in any Gan,Sc, wichinany Cicie; Barotghe 
or Markertown;nor within one quarter ofa ule of any Ciry, Borough, 
or Market-rowne, except for the defence ofhis perſon, orhuuſe;orata 
Pg burr or ———he of earch, and in a place convenient. 'x 

5. The Maſter may not command his fervant to ſhoot in atiy Guyor 
Crofebow. &c. except at butt or banke of earth,or jn time of war. 

p.-2 Except notwichftanding'our of this Statute, footing at butr or bank 
F (; J Of 
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66 Hawking. Car.25, 


- ef earth, by Serving-men(whoſe Maſters are enabled by Statute) and by 
inkabirants of Cities, Boroughs, and Marker-townes ; except allo all 
Lords,Knights, Eſquires, and Gentlemen, and the inhabitantsof every 
City, Borough, and Market-towne, # alſo all perſons dwelling alone, 
orneare the Sea, and makers and ſellers of Guns, &c. theſe may keepe C 
Guns,&c. of the lengrh aforeſaid, in their houſes (yer onely tonuſe, and 
ſhost therein, ata butr, orbanke oftearrh :Yand perſons having lawfaull 
Placards,they may ſhoot according to ſuch Placard or Licence.Sce other 
exceptions there. | 

But for as muchas in theſe former caſes the Tuftice of Peace hath the 
whok matter commitred to hirſelfe, and that ſuch offenders remaine 
convict upon his examination, and proofe of wirrefle made before him, 
therefore he onght co be circumſpet in his examiration, as alſo in his 
eMittimus: and turcther,to make a Record ofthe matter, (in writing un- rant. »gg 
der his hand) andalſo to ſend the Eſtreat ot it into the Eſchequer,where- 
by the Kings duty may be levied. 


The forme of ſuch Mittimus, vide hic cap. 126. 0 
The forme of the Record, ſee there alto. 2 


All perſons which ſhoot in Guns (whether they bee authorized to 254.16 a 
ſhoot, or otherwiſe) ought to preſent rheirnames to the next Iuſtice of | 
Peace, and ſuck Iuſtice ſhall cauſe the Clerke of the Peace rc record or 
regiſter their names : bur gueze it this benow in uſe, Lamb?1.296. 

;, Any two luftices of Peace may commir tothe Goal for three months, : _— 
&c. every ſuch perſon as ſhall (Mmaot with any Gun, or Bow, atany Par= © © 
tridge, Felant, houſe-Dove, Mallard, or ſuch Fowle, or at any Hare. 

See more inthe title Partrid7es, 
But note that the Shcriffe, or any of his Officers, for the better exe- 
curing of their office, may cary with them hand-guns, dags, or other 

; Weapons, (invaſive or defenſive) notwithſtanding the Stature of 

33-H,8.cap.6.Co. 5, fol. 72. 


Hawkimz. CAP. 2 » ( 


| G2 Iuſtice of Peace may examine the offences, for Hawking or 7 rcwnr.6 
hunting with Spaniels in cared or codded corne, and may binde the * 
offenders with good Sureries toappeare at the next genera'l Seſſions of 
the Peace,to anſwer their ſaid offences, 23. £1;z.10. Ir ſeemeth requi- 
firealſo that the Iuſtice doe binde over the witneſſes, which ſhall diſco- 
ver the offence. 
ainft Hawking at Feſant or Partridge between the firſt day of Iuly, 

and laſt of Anguſt: See 7. 1ac. 11. hic tituls Partridges. 

Hawks thatbe found ſhall be delivered co the Sheriffe, vide titsl. Fe- 
lonies by Statene. 
—— wherethe raking, or concealing them, is Fel@ny : See there 


= 


High-wayes, 


High-Wwayes, 


Highwayes, C A Pp. 26. 


Ne" that there are three kinde of wayes. /c. 
Cnb-ghe . A Foot-way, Called iter, quod eft jus enndi vel ambuland; homie 
ns. 
2. A Foot-way and Horſe-way, called 47s ab agendo, and this yul- 
garly is called a Packe or Drift-way, and is both a Foot-way and Horſe- 
way. | 
4 The third a Cart. way, &c. called Yia, or Adit*«« (and containerh 
the other two,and alſo a Cart-way ) for this is Inc euxd!, vehendi, & ve» 
hiculum & jurmentum ducend; : And this 1s two-fold. 
Y1a Regia,the Kings high-way tor all men : with this onely the 
Juſtices of Peace are here tomedcle. | 
Communis Strata, belonging toa City or Towne, or berweene MA 
neighbours. 
38.5 Every Juſtice of Peace may cauſe the high-wayes ro Markets to bee g,, 7,1; 
$:2,/« ; enlarged.and cleanſed of buſhes and trees(l1o that there be neither buſh, 
3+ wood,nor tree, within two hundred foot of either fide of the way : the 
Stat,13. E.1.excepreth Aſhes, and great trees,bur by the Statute 5, El. 
all trees therein are to be cut downe) &c. And this the Iuſtice of Peace 
may doe by force of the Commillion, the firſt 4frenavimus, ( Lamb. 
190.) but how the Iuſtice ſhall compell che ſame ro bee done, I ſee nor 
otherwiſe then by admonition and it that be not obeyed, then to pre» 
ſent ir,or cauſe ir to be preſentedat the quarter Seflions, &c.Y idetit.Coms- 
mi/\ion of the Peace, 
Alſo by the Articles of Inquiſition npon the ſtatute of Wincheſter, 
(made abour 24.E.1.)It is appointed that if theſe high-wayes be nor en- 
larged accordingly, enquirie ſhall bee made where the wayes bee, who 
ought to enlarge them, and of ſuch as doe hinder ſuch enlargements, as 
well in Parks,as in other Woods See Poulrons Statutes at large, fol.g 2. 
5iFz.";- Every Iuſtice of Peace (upon his owne knowledge) may preſent in 
Yuſt-69. . . - 
Cop, 1:1, OPCN generall Seſſions, any High-way not ſufficiently repaired, and a- 
mended, wichin the Country and limits of his Commiſſion. 
Every Iuſtice of Peace (upon his owne knowledge) may preſent in 
open generall Sefſions, any ether default or offence committed (within 
the County and limits of his Commiſſion) contrary to the Statures of 
exiz.ny. 2-0 3-P.G M. 8. 5. Eliz. cap. 13. concerning the amendment of 
Cony-131- High-wayes:and every ſach preſentment ſhall bee of the force of a pre- 
ſentmerr of twelve men ( ſc. ſhall be a good Indictment againſt the of- 
fenders.) So that upon ſuch preſentment,the Iuſtices at the ſaid Seſſions 
may afſefſe the fine upon ſuch offenders, and that in the abſence of the 
party, and without calling them toit by any Proceſſe (ſaving to every 
offender their lawfull Traverſe.) 16:dem. 
:v. Sotharevery Iuſticeof Peace may preſent, as aforeſaid, all and every 
.cy-> rheſe defaults following, being all contrary to the ſaid ſtatures, &c. 
5s Ela. ;- 1.] F the Conſtables and Churchwardens of every Pariſh yeerely up- 
2 on the Tueſday, or Wedneſday in Eaſter weeke, doe not call roge- 
ther 
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ther the Pariſhioners, and doe not then alſo chuſe Surveyors, for the a- 
mending of High-wayes in their Pariſh leading to Market-rownes, ac- 
cording to the ſtaruces, 2. P.& A. 

2. Iffixdayes be nor by the Conſtables, and Church-wardens then © 
alſo appointed for that purpoſe, and to be before Midſummer following, 
2. P. && M.& 5. Eltz. : 

2. If norice of the faiddaies be not given the Sunday after Eaſter 0- 
penly in the Church, by che Conſtables and Church-wardens, 

4. Ifevery perſon having in his occupation.a Plowland in Tillage or 7:+4 
Paſture in the ſame Pari(h; or keeping there a Plow, ora Dranght, doe Laub4;s 
not ſend at every day and place appoinred, &c. for every Draught, or 
Plow-landin Tillage or paſture,one Cart farniſhed with neceflary tools, 
and two able men with the fame : and that they doe ſuch works as they 
ſhall be appointed (by the Surveyors) by the ſpace of eight houres,cye- 
ry of the ſaid {1x dayes. 

But by the ſtature 18. £7: 9. hee that ſhall .occupie a Plow-land in 
tillage or paſtare, lying in ſeyerall Pariſhes, ſhall be chargeable only in 
the Pariſh where he dwellech: and hee that occupieth ſeverall Plow- 
lands as aforeſaid, in ſeyerall Pariſhes, ſhall bee charged in each Towne 
.or Pariſh where ſuch land lieth; ſc.to finde in cach Towne or Parith, #.:;, :4; 
one Carr furniſhed as aforeſaid. 

5. If any of che cariages ſhall not be thonght needfull by the Survey- 7+ 
ors upon any the ſaid dayes,if then everie ſuch perſon (hall not ſend two 
able men for every Carr of theirs ſo ſpared, 2. P. & Ar. 

* 6. If every other Houſholder, Corttager,or Labourer(able to labour, *+ 
and being no hired ſervant by the ycere)doe notby himſelfe, or one ſat- 
ficient Labourer, worke every of the ſaid fix dayes by the ſpace of eight 
houres,as they ſhall be appoinred by the Surveyors, 2. P. &> 2. 

A Cottage, one deſcribeth robe, Caſa reſtica ex leviore materia exci- 
tata, arundine aut ulva paluſtri tefla. Minſh. 

And heis a Cotrager that dwellech in ſuch Cottage or houſe, with- 
out land belonging to it. 4. ZE. 1.Stat. 1. 

7. Note that all perſons being chargeable bur as Cottagers, ' yer it "© 
they be in the Subſidie v.1j. in goods, or xl.s. in lands,or above;they ſhall 
finde two able men ro worke every of the ſaid fixe dayes (by the Star. 

18. EL, cap.g ) But it ſeemerh the Juſtice cannor preſent ſuch defauir 
upon his owne knowledge. 

8. Itall fences, hedges,and dirches,nexr adjoyning on either fide any »,- 
High way,be not from time to time diked, ſcoured, repaired, and kepr 
low by the owners of the ground. 5. Z!.& 18. El. 9, 

9. Itallcrees and buſhes growing in the High-wayes, bee not cut 
downe by the owners. 5. El. 

Nore, thatthe Kings High-way (or Regia via) leading either to the 
Marker, or from Towne to Towne, the Freehold, and (oile thereof ,and 
the intereſt of all the trees, and other ſach profits thereupon growing, 
doe belong tothe Lordofche foile, or the Lord of the Mannor, 17.£4.3. 
fol. 43.& 8. E...fol. g. Br. Chemin. 16, 11, & 27.H.6. fol.g, Br. Leer. 3, 

And therefore ſuch Lords are chargeable to cut down the trces and bu- 
ſhes 
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ſhes growing in ſuch High-wayes : and yet by the opinjon of Keble, 
8. H. 7.f0l.5.the Free-hold ot the High-way, andthe trees thereupon 
growing, are belonging tohim(ſc.to any Free-holder) that hath the 
land next adjoyning, Br.Ns/ſaxce 28. but it {cemeth this muſt be under- 
ſtood of comman Field-wayes, or ather private wayes, and nat of the 
Kings High-way. $ee 2. Ed. 4.f4l.9, of Britton fol. 111, | 

Note alſo,that he which hath land adjoyning next to the Kings High- 
way, by the Common Law (before theſe Starures) was and is charge- 
able and bound of common right, ro cleanſe and ſconre the ditches ad- 
joyning to the ſaid way ( /c.berweene his land,and the High-way.) 8.7. 
7. fol. 5.4.Br. Nuſans 28, 

Ar Lent Aſſes at Cambridge, Ann 1632. Sir [ames Ley deliyered it 
in his charge, that if any perſon hath made, or ſhall make, any incloſure 
next the Kings High-way, that ſuch perſon ſhall bee charged ro amend 
the High-way adjoyning tohisfaid incloſure. And jf one man hath in- 
cloſedon the one fide ar part; and another man of the other (ide, they 
ſhall be both charged te amend the ſame way, 

Otherwiſe, High-wayes muſt be ſufticiently amended at the Charge 
of the whole Towne; And itis not enough for the Inhabitants ro doe 
their full fx dayes worke yeerely,except their wayes be all well and ſuf- 
ficiently repaired; For if all their ſaid wayes be not ſuthciently amend. 
ed, the whole Towne may be indicted therefore. 

Becauſe every cowne regularly is to majntaine and amend the High- 
wayes within their owne Pariſh; except it can be proved to haye beene 
uſually amended by any other perſon, or crowne, or by the Hundred, or 
County,&c. And therefore if fixe dayes workes inthe yeere will not 
ſerve to amend them, the Surveyors may, yea muſt appoint moe dayes, 
&C. 

Alſo concerning the Cauſey (neere Cambridge) called Doctor Har- 
veyes Cauſey, rowards the repaire whereof Dottor Harvey hath given 
eight pounds per ann«w(payable by the Maſter and Fellowes of Trinity 
H-11 in Cambridge) Sir /ames Ley ſaid, that if this 8.11. per aynum, were 
not ſufficient to repaire the ſaid Cauley, that then the Townes adjoyn- 
ing, within which that Cauley or way doth lye, ought to helpe t@ re- 
paire the ſame, 

Ic is called the Kings High-way, for that the King at all times, hath 
therein paſſage for himſelfe and all his people; and may puniſh all Nu- 
ſanſes therein; though otherwile the intereſt thereof be in the Lord, to 
rake all the trees and ſuch other profits there growing, and to bring his 
action for digging therein,or for any other like treſpaſſe there done. 

And the King (by the Common Law )may award his Commiſlion for 
the amending of the High-wayes ard Bridges thorowourt his Realm,ſo 
as his people may have ſafe paſſage thereby. 

10. If any choſen to bee Suryeyor, ſhall refuſe the office, or will not 
take upon him the execution thereof, 2, P. & M. every Juſtice of Peace 
may preſent this as aforeſaid. 

11. So if the Surveyors (ball not wichin one moneth after any of the 
former offences committed, preſent eyery ſuch ottencero the next Ju- 

ſtice of Peace.5.E/, 12, Alto 
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12: Alſo if the Bailiffe, or high- Conſtable (who hath received an 7:5, 
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Eſtreat for the levying of any forfeirure upon theſe Statutes) ſhall not >r-*% 
levie the ſame; or ſhall nor(betweene the firſt day of March and laſt of 
April, yeerely) make a trueaccount, and payments of all ſuch ſummes 
as he hath levied, ro the Conſtables & Church-wardens of every Parifh 
wherein the offence was committed; or if the Conſtables and Church- 
wardens have not imployed che ſame'upon their Highwayes:it ſeemeth 
every Juſtice of Peace may (upon their owne knowledge)preſent eyery 
of theſe defaults, as aforeſaid. 

And if the Surveyors (hall preſent any of the former offences (by them 
to be preſenred)to the next Juſtice of Peace,withinone moneth nexr at- 
ter the offence committed; the ſame Juſtice ought ro certifie ſuch pre- 
ſentment,at the next generall Seſſions, ſab pena, v. li. But if the Survey. 
ors doe not make their preſentmentto the Juſtice rill after che monerh, 
and the Juſtice certifieth ir, this ſeemerh nor good againſt the offenders, 

Every ſuch Suryeyor(for the better amendment of the wayes within 55's. 
the Pariſh) may by theirdiſcretion take and cary away the rubbiſh, or ks 
ſmalleſt broken ſtones of any Quarry within their Pariſh, ſc. ſuch rub- 
biſh as they ſhall finde there ready digged, by the owners of the ſaid 
Quarry,or otherwiſe by their licence. 

Every ſach Surveyor may alſo(for the uſe aforeſaid)dig for,and take, 
or cauſe to he digged for, and taken(in the ſeyerall grounds of any per- 
ſon within that Pariſh, neere adjoyningto the way ro be amended) any 
gravell or ſand; ſo as they dig inno mans garden, orchard, or meddow, bi 
and bur one onely pit,andnot above ten yards over at the moſt, and the 
ſame withinone moneth to be filled up againe with earth,at the charge 
of the Pariſh, 

Every ſach Surveyor may likewiſe cauſe ſtones to be gathered upon 4 
any mans ground within the Pari(h, and the ſame to carie away tor the 
uſe aforeſaid. 

Every ſach Surveyor may cauſe any water-courſe, or ſpring of water ?.'6 
(being inthe High-way within their Pariſh) ro be turned into another - 
mans ſeverall ditch (or ground) next adjoyning to the ſaid way ,in ſuch 
manner as by the diſcretion of the ſaid Surveyor ſhall bee choughe 
meet. 

Alſo any two Juſtices of peace (the one being of the 2»v9rum) upon %Þ.& 
complaint to them made by the Charchwardens of any parith, may con- 
vent before them,the Bailiffe and high Conſtables (to whom the Clerk 
of the peace,or Steward of any Leer hath delivered any Eſtrears for the 
collecting of the fines, forfeitures, and amerciaments for the defaulrs 
aforeſaid)and may take their accounts;and may compell them to pay all 
ſuch arerages, as they ſhall adjudge, ro the Conſtables and Church- 
wardens of the pariſh where the offence was committed; or may impri- 
ſen them untill they have payed ſich arerages. 148 

Every Bailiffe and high Conſtable upon their ſaid accounts ſhall have | 
allowed for every pound hee ſhall colle& and pay, 8.d.for hisowne 
panes, and 12.9. for the fee for the Eſtreat delivered him. 

Allo it ſeemeth any two ſuch Juſtices of peace upon complaint to 
them 
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* them made by the ſucceeding Church-wardens, or Conſtables,may con- 

5 vencbefore them the precedent Conſtables and Church-wardens, and 

may take their accounts, and may compellthem {asaforeſaid)to pay all 

arerages in their hands, 2. P. & A. 8. 

»2.4u. Nortethatall ſuch fines or torfeitures arifing in the Seſſions, ſhall bee 
levied by Eſtrears indented, made by rhe Clerk of the peace; who itall 
ſeale and figne ſuch Eſtrears,and ſhall deliver the one part therof fo ſea- 
led and ſigned,tothe Bailifte or high Conſtable ofthe ſame Hundred; 
and the other part thereof to the Conſtables or Church-wardens of the 
pariſh where ſuch default was made; and to be delivered bythe Clerke 
of the peace within fixe weekes after Michaelmas yeerely : the which 
Eſtrears ſhall be a ſufficient warrant to the faid Bailiffe or high Conſta» 
ble,to levie ſuch fines and forfeirtures by diſtreſſe; and all ſuch fines and 
forfeicures ſhall bee beſtowed by the Church-wardens on the High- 
wayes 1n the ſame pariſh, 

2.17 Alſo, rwo Iuſtices of peace (by the Statute 18. Fl.) may take the ac- 
count of the Surveyors of the waves, and of rhe pertie Conſtables and 
Church-wardens,for all ſuch forteicures (within that Statute) as they 
havelevied. 18. E/. cap. 10. 

Here I rhought good ro move ſome doubts thathavearoſe npon the 
former Statutes , and deſire that ſome reſolution may bercaiter bee 
iven,for better ſatisfation,for that they be ſo ordinarily queſtioned. 

co.9:4, What, andhow much a plow-land is, Sir. Ed.Coke in his ninth part, in ,,,._. 

Ce..4%, Lowes caſe and upon Lr#tleton, telleth us, and faith, That a Carve, or (ad. 

Hyde of land (ora plow-land) which is all one, is not of any certaine 

content,burt ſo much as one plow may plow in one yeer;and ſo in ſome 

Countrey it is more, and ſome other it is lefle (according to the heayi- 

neſſe of their ſoile) and herewith agreeth M. Zambard, verbo Hyde. 

Andof the ſame opinion was Iudge Priſot 35.4.6. 29.where he faith, 
that a Carve of land is greater in one Countrey, then in another, for 
chat a plow may plow more land in the yeere in ſome Countrey then in 
another. 

And yet ſome others do make a difference between an Hyde of land, 
and a Carve, or plow-land : for they ſay, thatan Hyde of landdoth con- 
raine foure Plow lands, ſc. 480. Acres; whereas a Carve, or plow-land 
containerh bur ſixſcore Acres : and every plow-land or Carve, is foure 
yard land (in Latine called Quatronaterre) every yard land, containing 
20. Acres. But a plow-land, or Carve of land, is called in Latine, Care- 
cataterre, that is, quantum aratram arare poteſt in eſtivo rempore:for which 
ſee M. Skene,e Minſh, and the Surveyors Dialogue made by 1obn Norden, 
pag. 59. And ſo this definition or deſcription of Carecats terre,ſhewerh 
that iris not of any cerraine content. 
ep Ala Carve of land (ora Plow-land) may containe houſe, meadow, 
*5.:4 paſture, and wood. Co. L. 69. 

1. Now a man with one Plow and five or (ix horſes will occupy, plow, 
and dreflſe 7. or 8. ſcore Acres of arable land yeerely,(as many doe with 
us in the Faſt parts of Cambridgeſhire,)andwill in Summer goe uſually 


with rwo dranghts or carts; yet ſuch perſon is uſually charged rorhe_ 
. amending 
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—amending ofthe High-wayes, but with one Cart furniſhed. And ano» = 


Te Occupier ofany lron-workes, for every three loads of cole, or 3» 
One 14k. Þ. Mine, and alſofor every tun of Iron that he ſhall cauſe ro bee caryed 1 


ther man dwellivg in the ſame Towne, and occupieth bur 4o. or 5o. A- 
cres, or not ſo much, and keepeth har three horſes, and one draught or 
cart,and.þe likewiſe is uſually charged, as the former, with one cart fur- 
niſhed ; whether ſhould their rwo charge for cariages for the High- 
wayesbe alt alike 2 For mine owne opinien,I think it both reaſonable, 
and warranted by the words of the Statute, that he that for his own pri. 
vate buſinefſe, ſhall uſually make and ſer up two draughts or carts,ſhall 
alſo tor the King and Conntryes ſervices, bee chargeable with two 
draughts or carts,though he occupy all his land but with one Plow. 

2. Againe, what a Draught for cariage ſhall bee, ſc. with how many 
horfes ? and whether he that keepeth bur rwo horſes anda cart, (as ma» 
ny with us doe)be chargeable or no? 1 find that adraught for the Kings 
cariages heretofore, hath beene ſometimes with rwo horſes, as it ſee- 
meth by the Statute of Mag.Chartacap.21; (the words of the Statute 
be, No Sheriffe,&c. ſhall take the horſes or carts of any perſon, for cari. 
age, except he pay for one cart with two horſes, x. d. by the day, and 


for a cart with three horſes, xiiii. d. by the day :) and therefore I ſhould , 


thinke him that uſually goeth ro carr (for his owne buſineſſe) with two 
horſes, ro be chargeable ro finde a cart and two horſes for the amending 
of the High-wayes, and tocarie ſuch loads as his two horſes are well 
ble to draw, | 

3. Againe, if one occupieth a Plow-land in paſture, viz. fix or eight 
fcore Acres or more, of paſture for feeding of catrell, bur keepeth net. 
ther Cart nor Plough, how ſhall he be charged ro finde a cartor draught 
that keepeth none; and yer the words of the Statute, 2. 3. Phil & M. 
& 18.E1:7,g. doe expreſlely charge himzSee hic antea the words of theſe 
two Statures, 

4. Againe, he that ſhall keepe a Draughe for cariage, or a Plough, 
though he occupieth little or no land, or paſture in his owne hands, bur 
onely carterh or plougheth for other men, whether hee is not chargea- 
ble to finde a cart for the amending of the High-wayes ? Ir ſeemeth he 


is : But qu. ere whether he bechargeable to finde two able men with his *2-:: 


cart, * except he hath inhis occupation a Plow-land : perhaps alſo hee 
keepeth never a man. 


«| There be allo certaine particular Statutes cohcerning 
High-wayes, 4s followeth. 


im the Winter-time,by the ſpace of one mile,in the High-wayes within 
the Weilds of Suſſex, Surry, or Kent, ſhall pay to the Juſtice of Peace 
dwelling neere to the places in that Countic, where the High-wayes 
ſhall bee moſt annoyed, or to his Aſſignes, 3.5.in money; the ſame (in 
defaulr of payment) to be leviedby diſtreſſe, by ſach Iuſtice, or his A+ 
ſignee,of the goods of the party in the ſaid County. 


Allo ſuch Occupier, for every 40. loads of cole and mine,and for eve. 5: 


Ty ten tuns of Ironcaryed in the ſaid High-wayes,&c. ſhall lay one load 
: of 
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29. 


Cap. 27. Horſe. 


of ſynder, gravell, ſtone,or chalke,in places to be appointed by ſuch Ju- 
ſtice, or elſe within eight dayes after demand, ſhall pay ii. s, for every 
fach load, ro the hands of ſuch Juſtice, who upon detaulr of payment, 
ſhalllevie the ſame by diſtreſle, &c. 

P.22- The ſaid Iuſtice of Peace ſhall beſtowall ſuch ſummes of money upon 
the amending the ſame High- wayes, at his diſcretion. 


»»Ht.1, Two luſtices of Peace (whereof one to be of the Quorum) which 7m 7+. 
7. werepreſentatthe Seſſions, wherein any perſon was convicted for any /**- 


offence again{t the Statute of 29. El.may make Warrant for levying the 
forfeirs thereof. to any Conſtable or other Ofticer:and they may alſo ap- 
point ſuch wayes and meanes as they ſhall rhinke meer,to levy the dou- 
ble fammes for nor paying thoſe forfeirs within xx.dayes next after law- 
full demand of the ſameby ſuchofficer. 
By the affent of two ITuſtices of the Peace, andrwelvye diſcreet men of 
.6, the Hundred and Hundreds adjoyning, any perſon may make and lay 
#-<.7- out, in & over his owne land in Fee ſimple, in the Weild of Kent,as alſo 
in the County of Suſſex, a new High-way more commodious then rhe 
old; and inſtead thereof may retaine the ground of the. old way in ſeve- 
ralty to him and his heires: and the ſame Iuſtices and twelve men, ſhall 
within chree moneths certifie under their ſeales,fuch new way intorhe 
Chancery, ſc.the length and bredth of the ſame new way, and other 
things adjoyning or concerning the ſame,according to their diſcretion, 
See more of High-wayes, ##.Briages. 


- — —— — — =y - —- _ — OCD ——————_— oe A, 


”—— —y—— C —_ —— OT —_ 


Horſe. Cap. 27. 


EY7 Inſtice ofPeace (after ſale made in open Faire or Market, of 
ne Oy itollen horſe, &c.)at any time within ſix moneths next afrerthe 
*% he 5:a;. ſaid * fale, (or rathernexc after the felonie done) may rake and heare 
the claime, and proofe of the right owner, (from whom the ſame was 
ſtollen, or of his Execatorsor Adminiſtrators, or other perſon by their 
appointment) which proofe muſt bee by rwo ſufficient witneſſes upon 
oath, ro be made within forty dayes nextinſuing ſuch claime. 31. £l;7, 
Cap. 12, 
PFores 8, Allo the ſame Iuſtice of Peace may miniſter an oath to the party that 
+11 bonght the ſaid horſe,or that hath the poſſeſſion and intereſt of the ſame 
horſe,whar money he paid for the ſame box fide, fo as the right owner 
repaying the ſame, may have his ſaid horſe againe, 1614. 
Note that in every Faire or Market, where any Horſes, Geldings, 
Mares, or Colts, areto be fold,there ought yeerely to be appoinced our 
one certaine and ſpeciall open place where the ſaid horſes, &c. ſhall bee 
fold : And one ſufficient perſon (or moe) to take toll, who ſhall continue 
in the ſaid place,from the houre of ten before Noone,untill Sun-ſerring, 
every day ofthe aforeſaid Faire. 2.& 3. P. & M. cap. 7. 
2?P, Alfonote, thatevery fale,or other purtingayway.in any Faire or Mar- 
::1).1:, Ker, ofany ſtollen horſe.8&c. not being according tothe Statute in every 
7 point ( /c.in eyery of theſe FORTS following, as it ſcemerh)is yoid, 
70) 


Wy 
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6 Horſe, CaP.27, 
to alcer or rake away the property of the owner, from whom ſuch horfe 
was ſtolen. ſe. 

1. Ifthe horſe be not, in the time of the faid Faire or Market between 
cen of the Clock and Sun-ſetring, one houre together(at the leaſthin the 
open place of the Faire,&c. where horſes are commonly fold,2.P.& M. 
the ſale is void, &c. 

2. If all the parties to the bargaine(being in the Faire)ſhall nor come 
rogether with the horſe, to the Bookkeeper, to the open place appoin- 
= oy P.& M. the ſale js void, &c. hi. 

2. If the Book-keeper, Foll-raker, Bailiffe, or other chiefe Officer of "= | 
the ſame Faire or Markert,ſhall not rake pertect knowledge of the ſeller, 
or of the voucher, ſcilicet of their true Chriſtian name,ſyr-name,myſte. 

and place ofdwelling:Or ſhall notenter all the fame into his Booke, 

d 6 fale is veid,&c, 

4. If the youcher be not a ſufhcient and credible perſon: Or if the you- 3 
cher ſhall not know the ſeller indeed, or ſhall nor rruely declare to the 
Book-keeper,&c.the Chriſtian name, ſyr-name, myſterie, and place of 
dwelling, as well of himſelfe,as of the ſeller (as it ſeemeth) rhe fale is 
vaid.&c. 

5. If the Book-keeper,$c. ſhall not make entrie into his booke, of 
the true price, that thehorſe is ſo ſold, with the colour and oe fpeciall 
marke at the leaft, of the ame Horſe, &c. 2.7. & AM. & 31. £1. the fale 
15 yoid,&c. 

6. Soifatrueand perfett note in writing, of the name ofthe ſeller, 
or voucher,and of their dwelling, &c. and of the price, bee nor given to 
the buyer,by the Book: keeper,&c.and ſubſcribed with his hand. 

7. And laſtly,if toll benot paid where toll isdue;or the Book-keeper ***% 
not paid for the entry,6<c. Yide 12. E. 4. fol. 8. Cromp. 91. Fi. 45. 

It the theefe which ſtealeth an horſe, ſhall ſell the ſame horſe in Mar- 
ket overt, or Faire by a falſe name, and that bee ſo entred into the Toll- 
booke; ſach miſnaming ofthe ſeller, maketh che fale void againſt the 
right owner of the horſe. And this was the opinion of Windham and 
Roads Jalt. (upon this Stat. 2: & 3. P. & M.) Anne 30. ElLinacaſe be- 
eweene Gibs Plaintiffe, againſt Baftel; the caſe being thus : One Potter 
did ſteale the horſe of the Plaintiffe, and fold him tothe Defendant in 
Market overt, by the name of ZLyfter, and fo it was entred into the Tolle 
booke, that Zyſter ſold the horſe, whereas his name was Potter; where- 
upon Gibs the Plaintiffz brought his Attion of the caſe Sur trover againſt 
the Defendant Baftell, &c. 

Note alſo, that every contra for any ſtollen horſe, &c. made out of 
open Faires, is void, though they be after booked, Dyer 99. 

Alfo, a fale in a Faire or Market overt,ſhall not take away the owners co.3714 
property,where the buyer doth know that the property was to another '*'7* 
man,or where the buyer knoweth that the horſe,or other goods, were 
ſtollen. See poſtea tit, Reſtitution, cap. 3. 

Alſo to alter the property of a ſtranger having right, horſes and all cs 5.1% 
other goods, are tobe ſold in ſach a place or ſhop, as is commonly uſed 
forthe ſellingof goods of the ſame kinde,or nature. 

Alſo 


31.Elit, - 


| 
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Alſo a fale upon a Sunday; though in 4:Faire or Market overs; ſhall 


not be a good ſale toalter the property of the goods : by Brian, 12..F. 4; 


fol. 1.6. 


And indeed, Fairesand Markets kept upon the Sabbath day, are pro- 
hibiced by the Statute of 27. H. 6.cap. 5. And now by the Scarutes, i. 
El.cap.2.& 3. 74c.cap. 4. All perſons reſorting upon rhe Sabbath day, 
roany Faire or Marker,and by the meanes thereof abſcnting themſelyes 
fromrhe Church, or nor abiding at the Church orderly, during all the 
time of Prayer, Preaching, andorher Divine Service, are to be puniſh- 
ed by any one Juſtice of Peace, according to the forme of the ſaid Sta- 
rure 3..1ac. (which ſee Hic poſtea titulo Recuſants) or by the Ordinary or 
Biſhop of the Dioceſle, by the Stature 1. E. Or orherwilſe the offender 
may be indicted (for ſuch hisabſence from Church) at the Quatter Sefli- 
ons of the Peace, or generall Gaole delivery. 

Alſo the Lord of fuch a Faire or Markert,kept upon the Sabbath day 
contrary to the Statute, may be therefore indited for the King,citherat 
the Aſſiſes and generall Gaole delivery,or at the Quarter Sethons of the 
Peace within that County, Plus hic cap. 49. 


go 


Huy and Crie, C A'P. 28. 


EV Juſtice of Peace may cauſe Huy and Crie, freſh ſuir,and ſearch 
robe made,upon any murder, robbery; thefr, or other felonie com- 
mitted : and this he may doe by force of theCommitbon,the firſt 4ſf:g« 
pevimus Stat. Winch, 13. E.1T.cap.1, | 

Note that all Huy and Cries ought to be made immediately after the 
fclony done,from Towne to Towne,& troim County to County,& by 
horſe-men & foor-men; otherwiſe it is no lawful purſuirt.28.Z4.3.cap.11 

Norte alſo, when Huy and Cry is levyed upon any robbery, or other 
felonte,the Officerof the Town where the felonywas done(or Huy and 
Cric fir{t levied)ought to fend ro every other Towne round abour him, 
and not to one next Towne only:and in ſach caſes it is needfull to give 
notice in-writing(tothe purſuers)of the things ſtollen,and of the colour 
and markes thereof; as alſo of the perſon ofthe Felon, his apparell and 
horſe,&c. if ir may be. 

Sir Nicholas Hyde, in his charge at Cambridge Afiſes in Lent, 1629. 
delivered that Huy and Cry muſt be made or purſued with horſe-men 
and foot-men; and that nor onely a private ſearch is tobe made in eve- 
ry Towne, but that they muſt raiſe the Conutrey as they goe,and all ſtil] 
to follow the Huy and Cry,as againſt a Common enemy. Plas hic. cap. 
199. 

Alfothe Officers of every Towne to which Huy and Cty (hall come; 
ought toſearch in all ſuſpefed houſes and places wirhia cheir hmits : 
And as well che Officers, as all other perſons which ſhall purſue the Huy 
and Cry, inay attach anditay all ſach perſons, as in their ſearch,or pur- 
ſuir,they (hall finde tobe ſuſpitious; and thereupon (ball cary them be- 


fore ſome Luſtice of Peace of che County where they are taken, to bee 
| H 2 examined 


Hunting, Car. 29. 


examined where they were at the time when the felony was commit. 


ted, 8c. | 
See more of Huy and Cry in the title Robbery and Felony. 


Hunting. CAP. 29: 


Pon information or to any Iuſtice of Peace of the County 
| V whereany unlawfa 

painted faces, or other diſguiſing) in any Forreft,Park,or Warren, ſhall 
be had, of any perſon ſaſpe&ed thereof; that Juſtice may make a War- 


rant to the Sheriffe, Conſtable, Bailiffe, or other Officers, to take the & 


party, and to bring him before him,or before any other Iuſtice of Peace 5s 
of the ſame County, who may examine him of that hunting, and of the , _ 
doers thereof: And ifhe conceale that hunting,or any offender with him P. raſtas þ 
therein,then the ſame concealement ſhall be*#felony in ſach concealer. {i 4; Þ 
Bur if he then confeſſe the trath of all that he ſhall be examined of, and *=s 
knoweth in that behalfe; then his offence ofhunting ſhall bee bue Tre- 
ſpaſſe, and finable : the fine to be aſſeſſed ar the next generall Seſſions of 
the Peace, by the Iuſtices there. See poſtea tir. Felony by Stat. 
Alfo to diſobey ſuch a warrant, or to make Reſco hereupon, ſo that 

the execution of the ſame warrant thereby benot had,it is Felony. Yide | 
of ſupra. | 

To Inſtice of Peace that ſhall rake che examination of an offender 
for unlawfull hunting in Parks,&c. as aforeſaid,may after ſuch examina- 
tion, binde the offender to his behaviour,(as it ſeemerh)ro the end . 


he way be forth-comming till the offence, and refidue of the offenders q 


be fully examined : otherwiſe, if it (hall afrerappeare, that the offender 
hath concealed any thing, whereby the offence becommeth felony ,then 
the offender perhaps will not be found. 

Alfo,all ſach unlawfullkunting, if ir be by three, or moe, will proye a 
Ryor. 

"Whoſoever {hall have or keepe any Greyhound, or ſetting Dog (not 767, 
having ſufficient living according to this Statute;)or ſhall trace or courſe 
any Hare inthe ſnow; or ſhall otherwiſe dettroy, kill, or take any Hare; 
the ſaid offences being proved, &c. before two Inſtices of Peace, the 
faid offenders ſhall be by them commirred to the Gaole,&c.F idetit.Par- 
tridges,mote fully hereof. 

Andyerthunting and hawking, and ſuch other paſtimes, every man © 
may uſe them upon his owne lands at his pleaſure,ſo farre as they be not 
reſtrained by a& of Parliament. But no man may make a Parke,or War- 
ren within his owne ground, without the Kings grant or licence ; and 
therefore ſuch Parke or Warren (made without licence) ſeeme not to 
be within the Starute of 1.2.7.7. See Br Warres.1.2. & Co.L.233. 

Whar a Parke is,and the difference berweene a Parke, a Forreſt, and 
a Chaſe; and what be Beaſts, or Fowles of Parke, Chaſe, and Warren, ' | 
Vide Co, L 223. , 

There be divers other Statutes made againſt hunting, &c, which bee 
very 


| hunting of Deere or Conies(by night,or with = 
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very penall, but nor to be dealt withall by rhe Iuſtices of Peace, except 
at their generallSeflions : See more of them bic poſtea tit. Bailement. & 
Stat. 3.14. Regis, hic antes tit. Gunnts. 


”—— —— 


Inrolment. C AP. 30. 


»7H. 8, 16, AN one Inſtice of Peace may jorne with the Clerke of the Peace, 
a 'Ain taking the inrolment of any 1ndenrure of bargaine and fale of 
lands,&c. lying in that County where he is Iuſtice,and itis good. 

Now the faid Tuſtice of Peace,and the Clerk of the Peace,areto rake 
for the inrolling of the ſame Deed indented in parchment,&c.theſe fees 
following,v:z.wherethe lands exceednot the yeerely value of 40.s.they 
are to take but 11.5, ſc.xii.d for rhe luſtice,and xii.d. for the Clerk : And 
where the lands exceed the yeerely value of 40.5. there they are to take 
5.5. ſc. 11.5, vi.d. for the Ioſtice} andii.s. vi.d. for the Clerke. 16:d. 

co50-b, But ſuch Deed (andallother Deeds to be 1nrolled according to this 
© iz Statute) muſt bee indented revers, and muſt bee inrolled within fixe 
moneths after the dare of the ſame Indenture : and if ic have no dare, 


Da'iſun 


«214, then within ſixe monerhs after the delivery ofthe Deed, orif ir bee in- 


W Dycr a 
| rolled,the very day of the Date of the Deed, or the very laſt day of the 


fix moneths, it is ſufficient. 
Nore;herein you muſt account 28. dayes to every moneth, and not 
above ( [c. foure weekes to the moneth.) 
Note allo the difference, when a Statute accounteth by the yeere, 
6662, halfe yeere; or quarter, and when by the moneth; for a yeare, halfe a 
yeere, or a quarter of a yeere, ſhall bee accounted according to the Ka- 
lender,and by the dayes in the Kalender, and nor after 28. dayesto the 
moneth. Anda yeere, or atwelve-moneth (in the fngular number) in- 
e123, cludes the whole yeere according to the Kalender. Burt rwelvemonerhs 
2x» (in theplurallnumber)or eight monerbs,or {1x * monerhs,&c. ſhall bee 
3 co-4:4, accounted after 28. dayes to every moneth : for the monerthby the 
Common Law of England.jis but eight and twenty dayes; And ſo 


three monerths, e 34 p 
Whereas fix moneths, hath = 168 >dayes. 
2 twelve moneths .. 226% 
quarter of a yeere, 91 
e Theg hat a yeere, Cath) 182 >dayes. 
yeere, 3655 


Ter Centum, ter viginti, cun quingue diebus, 
Sex horas, neque plus, integer CAnnus habet, 

And asto theſe fixe houres,the Law giveth no regard to them; and 
yertheſe fix houres every fourth yeere doe make a day,and ſo make the 
Leape-yeare : and this Leape-yeere containethin it 365. dayes. 

Note allo for the yeere, that the Iulian yeere(inſtitured by /ul:us C#- 
ſar)beginneth the firſt day of Ianuary, and fo doth the Empire begin : 
the Hebrews, 1. April: the Church of Rome on their 25. of December: 


Bur in all matters Legall with ns, the yeere beginnerh nor rill the 2 £ 
H 3 y 


Pje 345- 


Labwrers. 


day of March; and therefore when in an Indidtment, or other Writing 
or Deed, it ſhaltbe ſer downe(or the Writing ſball be Ated) 4n»e Dow. 3-5. 
1617.it muſt be accounted according to the computation of the Church ; 
of England, which beginnerh the yeereupon the 25. day of March;up- 

on which day our Saviour Chriſt Jcſus aroſe from death,as it is holden, 

D. Whites Def. 151. and upon. which day Chrift was conceived in the 
Virgins wombe, as ſome write (and ſo was borne in December : and 

then the yeere of our Lord muſt be accounted rather from his concep- 

tion, and Incarnation, then his Nativity.) and apon which day the 

world was created, as it is holden by others : But I leave theſe things ts 

ſach as have travelled in the ſearching our of Antiquities, 


—— —— 
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Labourers. Cav. 231. 


: One Tujice. 22G4/ Juſtice of Peace,npon requeſt, may cauſe all fuch Artificers j"**-* 
and other perſons as be meer to labour, (by his diſcretion) ro worke 
by the day in Hay-time, and Harveſt-rime, for the ſaving of corne and 
hay, and may upon their refuſall impriſon them in the ſtocks by the 
ſpace of two Cayes and one night. 

Any one Juſtice of Peace may give licence under his hand and ſeale, *-+4 
to ſuch 1 aþourers as pafle in Hay+-harveſt, and Corne-harveſt,from one 
Country to another to worke, 

Ap;rentice, Any one Tuſtice of Peace (upon complaint to him made) may com- \ th 
pell any perſon meet,(in his diſcretion) to be bound as an Apprentice 
(wich any one that ſhall require him) to Huſbandry, or any = Art, 
&c. And upon their refuſall may commit them te ward, there to re 
maineuntill chey will be bound to ſerve as an Apprentice ſhould ſerve, 
according to this Statute. 

If any Maſter ſhall miſaſe his Apprentice;or that the ſaid Apprentice ®- 5 
ſhall have juſt cauſe to complaine;or if the Apprentice doe not his duty 
tro his Maſter, upon complaint thereof made by the Maſter,or Appren- 
tice, being grieved, to any one Iuſtice of Peace of the Countie where 
fuch Maſter dwellcrh, the faid Iuſtice(by bis diſcretion) ſhall rake order 
berweene the ſaid Maſter and his Apprentice : and for want of confor- 
mity in the Maſter,the faid Iuſtice may binde himto appeare at thenext 
Seſſions to be holden in the ſaid County(where the Iuſtices of Peace,or 
foure of them, whereof one of them to be of the Quorum, if they ſhall 
thinke mcer, may diſcharge the ſaid Apprentice of his Apprentiſhip, 
and Indentures.) Bur if there ſhall be defanlc in the Apprentice, the ſaid 
Iaſtices (at their ſaid Sefhions) may cauſe due correQtion robe miniſtred 
to him,as they ſhall thinke meer. Alſo it ſeemeth, that if the firſt Tuſtice 
of Peace ro whom complaint was made, fhall tinde the defaulc to be in 

the Apprentice, that then the ſaid Fuſtice of Peace may ſend him tothe 
houſe of corre&ion, as an idle or diſorderly perſon,by rhe Statute 7.14c, 
cap. 4. andnecderhnot to trouble the Seſſions with bim, 1amen quere, 72 
But from the Seſſions they may ſend him, to the houſe of correion. 
If an Apprentice ſhall ſteale or purloine any thing to the value of 
#2, &, oraboye, from his Maſter, the Apprentice, together with thoſe 
that 
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Alſo,every perſon berween the age of ewelye yeercy and three.ſcore. 


that inrifed or perfwaded him thereto, or that fhall receive any of the 
fame goods, knowing they were purloined,after due examination,and 
confethion, or proofe thereof made before any Iuſtice of Peace, He may 
ſend the Apprentices alfo the inrifers, pracurers,and receivers of thote 
goods, to the common Gaole, &c. Bur if the goods be under the yalue 
of xii d. ir ſeemeth the Apprennee, rogether with the procurers, and 
recetvers,may be ſent re the houle of carrection,by the Iuttice of Peace, 
or rather by the Fuſtices at their generall Seflians. Yide hc cap. 101. & 
102. 

Any one Tuſtice of Peace may allow of che cauſe of putting away of a 
ſervant,or of the departure of a ſervant within his terme, 

Bur otherwiſe ir is of an Apprenrice,for an Apprentice cannot be dil. 
charged but by foure Tuſtices of Peace at rhe leaſt,and in open Seffions 
asaforeſaid; or elſe by the agreement of the Matter and rac Apprentice, 
and under his Maſters handin writing. And yerone that is retained as 
an Apprentice, may be feiſed by his Lordas a Ward, by reaſon the Lords 


title ts moreancient. FO 
Any two Iuſtices of Peace upon complaint to them made, that any 7” /%> 


| ſervant (who is reteined according to the Sratute 5. El.) hath depart ad 


before thaend of his rerme (unlefle it be for forme ſufkcient cauſero bee 
allowed bY one Iuftice of Peace at the leaſt ; ) orat rhe end of his term, 
without one Quarrers warning given before rwo witneffes; or that any 
perſon, compellable by the Statute ro ſerve in Hulbandrie, or in any o- 
ther Science in the ſaid Starure ed, upan requeſt made, hath refuſed 
ro ſerve for the wages appointed{by Proclamation in that County, &ec. 
according to this Statute z) or hath promiſed, or covenanted to ſerve, 
and dothnot,according tothe Tenour ofthe ſame; the ſaid Iuſtices may 
examine the matter, and if they (hall finde ſh ſervant or perſon faulty 
thereinthey may commit him ro Ward,thereroremaine without baile, 
untill he ſhall be bound to the party offended, ro ſerve and continue with 
him for the wages limired according to this Stature,and then to be dif- 
charged withour paying any tee to the Gaoler. 
And yer any one Iuſtice of Peace (zs it ſeemerth)may make his War- 

rant, toarrach a ſervant departed our of Service, or refuſing ro ſerve,to 

be before the Iuſtices at their Seſſions, there ro anſwer their defaults. 

Sce peſteatit, Warrants.Cap. 121. 

Allo it ſcemeth, that any one Taſtice of Peace may ſend ſach idle or 

diſorderly ſervant refthe houle of correction, and thar by rhe Scatute of 

7. Fac. Cap. 4. 

MNewds the Statute of 5.E1.every perſon unmaried, and every other »ts te can: 
perſon (maried) being under the age of thirtie yeeres, having beene {$"* ® 
brought upin any ofthe Arts, Sciences, or Trades in the Scarute mentj-" * 
oned, is compellable to ſerve in any the ſaid Trades,upon requeſt made 

by any perſon uſing the ſame Trade; except ſuch perſons be lawfully re- 
rained wich ſome other; or have xl.s. in land,8&c.or xl. pound in goods, 
and fo allowedby two Iuſtices of Peace,under their hands and feales;or 
have ſome Farme in tillage, whereupon to imploy themſelves. 


(nor 
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(not being lawfully retained according to the Stature,nor being a Gen- 
tleman born,nor a Scholler; nor having meanes as aforeſaid,nor parents 
living havingx.li.in lands, or xl.li. in goods; and being their heire ap- 7.t«t.c 
parent) ſhall be compellable to ſerve m Huſbandry by the yeere, upon P.1 
requeſt, &c. See more what perſons be compellable to ſerve, Hic poſtea, 

Any ewo Juſtices of peace may impriſon withour baile, the Maſter for 
ten dayes,and the ſervant, work-man, or Labourer, tor xxi; dayes, that 
ſhall give, or ſhall ra! e, or receive exceſſive wages, ſcz. any greater wa- 
ges, or other commodiry, contrary tothe rares or wages aſſeſſed by the 5.nt. 
Juſtices of Peace at thcir Eaſter generall Seflions, and Proclamation ds 
thereof \made in that County. 

Now concerning the wages of ſervants,&c. The Hun of Peace. 


(at their Eaſter Quartet Seſhtons) ſhall doe well to affefle rhe wages in 4a 
ſach manner, as that ſervants, &c. may reaſonably maintaine themſelves 
therewith : And that their Maſters ſhould inno wiſe exceed or give a- o 


bove ſach wages, by way of Contra& : Bur yet Maſters may reward a 

well deſerving ſervant, &c. (over and above his wages) according as he. 
ſhall deſerve, Sothar itbe not by way of promiſe, or agreement, upon 

his Rerciner. See the preamble of theStarure 5: E/:z. 4. that conſfider- 
ing the advancement of prices of all things belonging ro ſggvants and 

Labourers,it more reaſonable wages and allowances be nw them 

then is limirted by former Statutes, it would be too great a pgriefe and 

burden to thepoore hired ſervant and labourer. | 

Note that every Rereiner, promiſe, or payment of wages , or other ww 
thing whatſoever, contrary tothe rrne meaning of this Statute, And 
every Writing and Bond made for charpurpole, ſhall be utterly void. 

Note alſo that by the Star. 5. E/:z:; no perſon ſhall hire or retaine a ?.u 
ſervant for lefle time therfffor one whole yeere. Bur this ſeemeth ro cx- 
rend to Artificers or Trads{men,and only to ſuch Trades as are named- 
in this Stature, and not ro Huſbendry. 

The Arts and Trades mentioned in the Statute of 5. E/iz. are theſe 
following, viz. Arrow-head ma' ers, Bakers, Brewers, Butchers, Bow- 
yers, Cappers, Clothiers, Cloth-workers, Cookes, Cutlers, Curriers, 
Dyers, Ferrors, Felt-makers, Fletchers, Fullers, Glovers, Hat-makers, 
Hoſiers, Millers, Pewterers,Sadlers, Sheere-men,Shoo-makers,Smiths, 
Spurriers, Taylers, Tanners, Tuckers, Turners, and Woollen cloth 
Weavers. | if 

Andyetno Reteiner ofany ſervant for lefſe time then for one whole 
yeere is good, or according to Law, See Fitz. 168, h. Co. L. 42.b. 

Any two Juſtices of Peace of the County where the offence bhereun. 7-15 
der mentioned hall be committed, may impriſon by the ſpace of one 
yeere or [efſe,by their diſcretions, any fach ſegyant, work-man, or La» (* 
bourer, as ſhall wilfally make any afſault or affray upon his Maſter,or up- 
on any other having the charge or overſightof him,or of his worke, the 
faid offence being proved before the ſaid Juſtices by confeſſion of the 
ſaid ſervant ,&c. or by the oath oftwo honeſt men. | 

. And yetupon complaint thereof madeto any one Juſtice of Peace, 
that Juſtice may bigde the offender to his good behaviour, and ſo to the 
next 


et 
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next Seſſions, and there the offender may be convidted and puniſhed ac- 
cording to the Starute, 

Any two Juſtices of Peace may compell any woman(being ofthe age mx. 
of twelve yeeres, and under forty, and unmaried, and forth of ſervice) 
whom they fhallchinke meet to ſerve, to beretained in ſervice, by the 
yeere, weeke, or day, for ſuch wages, and in ſuch fort as they ſhall chink 
1t meer. And if fuch woman ſhall refuſe, they may commir herro ward, 
untill ſhe ſhall be bound co ſerve as is aforeſaid. 

Any two Juſtices of Peace may make ateſtimoniall co a Serving-man 
that is turned away from his Maſter, or whoſe Maſter is dead. 14.Z/iz: 
cap. 5.quere, if this be ſtill in force. Lamb. 326. 

W £1460. For Clothiers which will not pay their work-men ſuch wages as ſhall 
be aſſeſſed by the Juſtices at their Seftions, See the title of Clorb. 
| «214, The certificate whichis to be made tothe head Officer of any Ciry or 75% 74% 
r.'> Townecorporate,where a childis to be bound Apprentice,( /c.thatthe ' 
farher of ſach childe may diſpend 40. s. per annum) maſt bee under the 
hands and ſeales of three Juſtices of the Peace of the Shire where the 
land lierh. 

The reaſon of this Law ſeemeth to be, fer that ſuch as be to be bound 
Apprentices in Corporate Townes,&c. if their Parents be of acompe- 
cent livelyhood, then their Maſters ſhall nor only be the better ſecured, 
&c.bur ſach Apprentices alſo in likelyhood ſhall have the better meanes 
co ſetup their Trades after their time expired. And concerning ſuch 
whoſe Parents have not forty ſhillings per an»«m, they are fitter ro bee 
bound Apprentices to Huſbandrie,cc. in the Countrey. 

Bur concerning this certificate, ic ſeemeth not much inuſe at thisday: 
neither is this certificate ſo of the ſubſtance of the matter, or ſo mareri- 
all,that for want thereof the Indentures for the binding of ſuch an Ap- 
prentice ſhall be void,(for the Juſtices of Peace cannot be compelled to 
certifie, &c.)bur if the Parents have 4o. s. per annnm, it ſufficeth : and (© 
were the opinions of Sir Humfrey Winch, and Sir William Tones, in the 
Courr of Common Pleas Termino Paſch. anno 21. Iacobi Regis. But Sir 
Henrie Hobart,Lord chiete Iuſtice ofthe Common Pleas, did not then 
deliver his opinion therein dire&ly; yer he ſeemed to me tohold, That 
the Parents of ſuch an Apprenticeought to have 40.s. per annew , and 
alſo ought to procure ſuch a certificate from the Tuſtices of Peace, 

Here thinke it not amifle roſer downe certaine Caſes,ſome of them 
being by way of expoſition of this Statute 5. E{/F, cap. 4. And other 
ſome at the Common Law, or grounded upon former Statutes, yer ſuch 
as may give light andhelpe croour Tuſtices of Peace 1n this buſinefſe, 

' a Firſt, by the Common Law no man may be prohibited ro worke in 

93% any lawfull Trade, for the Law abborreth idleneſſe, as the mocher of all 
evill. 

co.nz, A mancannotbereſtrained rouſe che Trade of making Dice, Cards, 

Bowles, or the like, (except it be by Parliament)for all Trades which do 

avoid idleneſſe,andexerciſe men in labour, for the maintenance of them 

and their families, and for toincreaſe their ſubſtance, and to ſerve the 

King when need ſhall bee, are proficable for the A ——— an 

of therefore 


a. 4 


os 


9.14 


— 


ic was enacted againe, that all perſons ſhould be as free as they were ar 
any time before the ſaid Statute, Co. 11. 54. See the Statute of 38. Ed. 


3. Cap. 2. 


82 Labonrers, Car.3y\ MW < 

therefore rhe reſtraining of themis againſt the Law, &c. Co. 11. 86, Fes 
Alſo by the Common Law, no man is prohibited ro uſe divers My= ©*%% 

ſteriesor Trades at his pleaſure;and although this was prohibited by the "Y 

Statute of 37. £4. 3. cap. 6. yetpreſently at the next Parliament(that re- 260, 

ſtraint of free Trade being found prejudiciall ro the Common. wealth) _. 

P. 3- 


For that without an A& of Parliament, no man may be reſtrained in 


any manner.,cicher to worke inany lawfall Trade, or to uſe divers My- 
ſteries,or Trades; therefore ordinances made. to reſtraine any perion 


therein,are againſt the Law : and yer ordinances made for the good or-- 


der and government of Tradeſmen, 8c. are . Co. ibid. 


Alſoiris lawfuil for any perſon to uſe privarely any Trade (as ofa wia +: 


Cooke, Brewer,Baker,or Tayler,&c.)in his owne houſe,or in the houſe 
of any other, for the private uſe of the family although ſuch perton were 
never Apprentice to the Trade. Co. 16:4. 

If a manuſe the Trade of Tallow-Chaundler, Baker, Brewer, or any 
other lawfull Trade,or manuall Occuparion, for his owne uſe,or for the 
uſe of his family, withour ſelling any for lucre and gaine, hee may law- 
fully doe ir. Co. 8. 129, 130. 

And yerhe which aſeth any Trade,orother manuall Occupation, for 
the uſe of himſelfe,or ot his family only(withour ſelling) he cannor re- 
taine any Apprentice within the Statute of 5. E{z. Co. 8.129, Bur hee 
may hire oneto be his ſervant, whos ſkilfull in that Trade or Occupa- 
tion. 

One pprchaſed a Mill,& hired a Miller to be his ſernant, who grownd 
the griſtsofhis ncighbours,and the wife of the owner of the Miil rooke 
money of the neighbours for their griſts ſo grownd,and for this the huf- 
band (who was owner of the Mill) was indited at Cambridge Summer 
Afliſes, Anno Dom. 161g by reaſon that he was never himſclte Appren- 
tice tothe Trade : It was the caſe of T. P. Yeoman. 

The intent of this Statute 5. Eliz. cap. 4. was that no perſon ſhould 
take upon them any Art, Myſtery, or Trade, &c. bur ſuch wherein they 
had {kill and knowledge,according to the Rule, Quod quiſque norit in hoc 
ſe exerceat. Co. 8.130. | | 

And therefore none may keepe a common Brevv- houſe,Bake-houſe, 
Cookes-ſhop,8c. to ſell to others,except they hare beence Apprentice 
therero by the ſpace of ſeven yeeres,&c. 16:4. 

Note that theſe words, Myſtery, Trade,and Craft, doe all beare one 
ſenſe or ſignification. See Plo. 537. 6. Co. 11. 54. 


Pl 


Note next, that this Statute, 5.E47. cap.4. extenderh not to Serving- conpty 


men,bur to ſervants in Huſbandrie, and Handi-crafts : And yer where 


the words of the Statute be, Servant generally, there it ſeemerh to cx- 
tend to all, 


woke ro. , 3 Apprentice muſt be retained by Indenture,and by the name of an 


pellable to 
ſeree, 


Apprentice expreſly;or elſe he is no Apprentice,though he be bourd, 
Whoare compellable to ſerve, Sec in this title before and after. 
Every 


Cromp,1ly 
P. 15+ 
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= Every Juſtice of Peace may command vagrant perſons to priſan, if 

, they will nac ſerve. 

if 5.167 Every perſon whohathnat ſufficient lands to occupy, or live ypon, 

261, noxather Artis compellable ro ſerve. See By. 14. 

re.6.de, Ifan Infant, man or woman, of rwelve yeeres of age,or a Gentleman, 

1, Chaplaine, Carpenter, ar other perſon which is not cempellable to 
ſerye,yer ifthey thall make a covenant to ſerve in Huſbandry, they ſhall 
be bound by their covenant, and are puniſhable if they then ſhall de« 
part,&c, 

c-4.4., Yet by the Common Law ſucha covenant or reteiner of an Infant un- 

3 -H.4:8 der twelve yeeres of age was void, they neither having abilicy of body, 

* = nor yeeres toconſent : for an Infant(by the Common Law)is not of age 
to binde it ſelfe by covenant, ante anzes rabiles, which is 12. yeeres in a 
woman,and x 4.yeeres in a man-childe. Ce.7.43- & 9-72. Neither be. 
fore that age are they accounted, petens i» corpore, which were the words 
uſedin the Statute made 23. E. 3. though thoſe words are now left our 

"FI of the Starute 5. Eli, And thereupon Markham, in 21. H. 6, and 

z: 30  M. Br.abridging that caſe, ſeeme to hold 14. yeeres robe the age for re. 
reiner of an Infant, bur there the caſe was of a man-childe that was re- 
teined. 

P.15.23- Bur now by the Statate 5. Fl. cap. 4. any perſon above the age of ten 
yeeres, by their owneconſcnt and agreement, may by Indenture bee 
bound as an Apprentice to Huſbandry,or any other Trade or Arr. 

e143 Alfooneof twelve yeeres of age by the ſame ſt-rure is compellable 
by the Juſtice to ſerve in Hufbandry:ſo allo it ſeemeth of other Trades, 
Arts, or Occupations. 

Such children whoſe parents are not able co maintaine them, though 
they be under twelve, yea if they be bur above feven, yet may they bee 
bound Apprentices by the Overſeers of the poore, with the aſſent of a- 
ny two Juſtices af Peace, by the ſtatute of 43. El. cap. 2. Seepoſtea 1ir. 

oore. 
# If a childe uſe Huſbandry till the age of twelve yeeres, and after bee 
tis © madean Apprentice to any Myſtery, his covenant (ball bee voide : bur 
this Statute of R, 2. ſeemerh to be repealed by rhe generall words of 5; 

El.4. 

And now though ſuch childe hath uſed Huſbandry till his age of 12. 
yeeres, yet if hebe not bourd as an Apprentice to huſbandry, (and that 
his parents be not able to maintaine him) then it ſeemerh that the over- 
ſeers for the poore, by the aſſent of the Juſtices, may bipde as an Ap- 
prentice ſuch a childe, according to rhe ſtature 43. E//z. cap. 2. and that |, 
by force of the ſaid ſtatute, P. tit. Poore. 2.5, And any perſon to whom 
the Overſeers ſhall fo binde ſach an Apprentice,may take and keephim 
as his Apprentice, &c. 1, [ac.25. & 21. lac, 20, 

»M.,w.yz Ifa woman whois a ſervant, ſhall marie, yer ſhe muiſt ſe 
$4, time,and her huſband cannot rake herour of her M. ſervice. 

A maried man and his wife doe binde themſelves to ſerve, they ſhall 
bee compelled to ferve according to their coyenant or agreement, F##7, 


168, 
But 


out her 
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es, 


[ 


et 


yeerely, ſhall not be compelled to ſerve. 4o. E. 3. 39. Crompr.185, 
A ſeryant may be compelled to ſerve in Summer in the place where 
he ſerved in the Winter before: Burt rhis ſeemeth to have beene only by 
force of the ſtature made Arno 25. E. 3. cap.2. which ſtatute now ſtan- 
deth repealedby the ſtatute made 5. El;z. cap. 4. 
wer 1g, If a man who is nor able nor ſufficient to keepe a ſeryant,ſhall retaine Fiz 
wr #04, a ſervant, ſuch reteiner is void, By. 25, 
If a man retaineth a Labourer or ſervant, to ſerve him according to 
the ſtarure,though no wages be ſpoken of upon the reteiner, yer the re. 
reiner is good, and they ſhall have ſuch wages as is aſſeſſed and appoin- 
red by Proclamation, for that wages iscertaine. Sce to this purpole, 
the Booke, 3.H.6. fol.23.Br.1. 
If a man reteineth another, except the reteiner bee according to the 
Starate, it ſeemeth to be void; without it be by Indenture,and then be- 
ing by Deed,he is bound by his Covenant. See Fitz. N. B, 168. f. 
Reteiner upon condirion,teemeth to be a good Reteiner. Sec 11. H. 
A. 42. Bre23. | 
A man retaineth a ſervant to ferye tym, generally, not exprefling in 
what office, or in what buſineſſe(as to ſay to ſerve him in Huſbandry ,or 


Pic 


yo, 


in the office of a Cooke, Burler,or Horſe-keeper,&c.)yer fuch Reremer 5 

ſeemeth to be good. 21. H.6.9. Br. Labor. 29. ny 
A man is reteined to ſerve during his life,it ſeemeth a good Reteiner 

Br.44.2. H.4. fol. 15. And ſofor three yeers or moe. Firs. 162. = 
A man isretcined for one yecie, to ſerve atany time when he ſhall be 19 


thereto required; this i5no good Reteiner. See 22. H, 6. 0. Br. 31. 
Rereincr of a ſervant generally withour expreſſing any certain term, Fir.169% 
. . . . 0+ 
ſhall be for one yeere (in conſtruction of Law) for that Reteiner is ac+ co.1.4:k 


ccrding roLaw. - 
A. retcineth a ſervant for forty dayes,and after B.retaineth the ſame Fir.ug4 " 
ſervant for one yeere : The ficit rereiner by 4. is defeated and become ry 


void. Br. 51, See11.H.E. 1. Br. 49. 
- If a ſervant, who is r-teined, ſhall depart out of his ſervice, and wan rin:16ty; 
der, he may be compelled ro ſerve another man;bur yer the firſt Maſter 
may take him away againe : See By. Notice 2,4. And beſides it is ſafe to 
ger the conſent of his firſt Maſter, for now by the Statute 5. Eliz.c. 4. p., 
the maſter reteininga ſervant char is deparred out of ſervice, withour 
ſhewing before his Retciner,a reſtimoniall, hall forfeit v. li. 
A manthat reteinetha ſeryant,ought to take notice of every former 
Rereiner within the ſame County : otherwiſe itis of a Reteiner in ano- 
cher Countie, 17. E. 4. fol. 7. Br. Notice 20. 
And yet Maſter Fitzh. opinion was, That if one reteincth another 5 15% 
mans ſervant (generally) not knowing that he was another mans hired 2:56 
ſervant, he was nor puniſhable therefore, except he ſhoulddercine him 
after notice thercof:but now the Maſter may and muſt rake notice whe- 
ther he hath a teſtimoniall or no (as it ſeemeth.) 
Peroeef Tf one takerh an Infant,orother ſervant ourof another mans ſervice, *=*** 
«,c-ax. this is puniſhable, though the Infant or ſeryant was not reteined; bur if 
an 


ai as 


— 
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an Infant being reteined as an Apprentice or ſeryant,fall ro be a Ward, 
the Lotd may take him from his Maſter, for the Lords title is more an- 
cient: yet here it ſeemeth the Lord ought firſt co give notice thereof to 
his Maſter, 50.E. 3. 22. Br. Labor. 17. See Br. Notice. 2. 4. 

Nore,that by the Reteiner,the ſervant is 1n ſervice preſently by Law, 
although he commeth nor into his Maſters ſervice indeed, 41. E. 3. 20. 
46. E. 3.4. 47. E.3.14. Br.9.11. 

If a ſervant ſhall depart from his Maſter, his maſter may take him a+ 
gaine, and reteine and keepe him whether he will or no. See the ritle, 
Suretiefor the peace. Andthe Conſtable may take and bring ſuch Ser« 
vantto his Maſter againe, Fit7. Labor. 56. 

The Maſter cannotdiſcharge his ſervant, during his terme,&c. with» 
out the agreement of the ſervant; And now by the Statute 5. Eliz. 4. 1c 
muſt be for ſome reaſonable cauſe,to be allowed by one Juſtice ofpeace 
at leaſt,8&c. Yide P. 5.otherwiſe the Maſter ſhall forfeit xl.s. Tamen qut+ 
re:for where the departure or putring away of the ſervitis by the joint 
conſent of the maſter and of che ſervant, ſuch putting away or depar= 
ture, ſcemeth not to be within the Statute of 5. E/. neither is the allow- 
ance of the Juſtice of Peace requiſite or needfull therein. 

The Maſter may diſcharge his ſervantby word ; bur an Apprentice 
cannot be diſcharged by his Maſter,exceprt itbe by writing : forthat an 
' Apprentice cannot be but by writing. 

It a ſervant ſhall be pur away by his Maſter, yet he ſhall have his was 
ges for the time hee ſerved, And yet in this cale if the ſervant agree 
* thereto, the ſeryant ſhall have no Action to recover any part of his wa- 
ges, but mult crave the helpe of the Juftice of Peace herein: but iffach 
ſervant be within age, it ſeemeth ſuch agreement ſhall not prejudice 
the ſcryanr. | 

Bur if a ſervant ofhis own accord ſhall depart from his Maſterbefore 
* his timeexpired, he ſhallloſe all his wages. 

If a ſervant be retained according to the Statute, and the Maſter dy- 
eth, his Executors ſhall be chargeable to pay ſuch ſervant his wages. O- 
therwiſe it is where the rereiner was not according to the ſtature, ex. 
cept it were by Indenture, See 2.H. 4.15. Br. Lab. 44. Fitz. Nat. 
Br. 168. f. 

An infant of five yeeres ofage,or other perſon which is not potens in 
corpore, yet if they ſhall be reteined, and ſhall ſerve indeed, their Maſter 
mult pay them their wages. See 38. H.6.22. Br.Lab.4.6. & Ley Gager 6”, 

Ifa ſervant retained fora yeere, happen within the time of his ſer- 
vice to'fall ſicke, or to be hurt or lamed, or otherwiſe ro become no» po. 
tens incorpore,by the attof God, or in doing his Maſters bufinefſe, yer it 
ſeemeth the Maſter muſt not therefore pur ſuch ſervant away,nor abate 
any part of his wages for ſuch time. | 

If a ſervant ſhall refuſe to doe his ſeryice,this is a departure inlaw,al- 
though he ſtay ſtill with his Maſter, 

If the Maſter ſhall dereine from his ſervant his wages; meate, or 
drinke ; this is a good cauſe of departure : But yer this cauſe is now 
by the Statute of 5, Zliz. to bee allowed of by the Iuſtice of _ 

[1 ctore 
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before the ſervant may lawfully or ſafely depart. 
So if the Maſter ſhall licence his ſervant to depart,er if the Maſter or p;a.a1, 
wife of the Maſter ſhall beat the ſervant, theſe were good cauſes for the 35% 
ſervant todeparr, before the Stature 5.E/1z.4.but now the allowance of y,,, 
the Iuſtice of Peace is requifire as aforeſaid. And yernore, that the Ma« © 
ſter by law is allowed, with moderation tochaſtiſe his ſervant or Ap» 
prentice,ſee 33 H.8.cap.12. and in the title, Swrerie for the peace, 
But now that by the Statute of 5. £liz. the caules of putring away 
and departing of ſervants are referred to the con(iderarion and allow. 
ance of the Juſtices of Peace; ir behooverth them to have good care, leſt 
by their giving too much way therein, either to the Maſter or ſervant, 
many which might by due ordering have proved good ſervants, turne 
Rogues and Vagabonds. 
Noperſon (retained in Huſbandry, or in any the Arts or Sciences 
mentioned in the Statute of 5. 1:7, cap. 4.) after his rereiner expired, 
may depart out of one Limit, Towne, or Pariſh,into another, without a 
ceſtimoniall under the ſeale of the Officer of the Towne where hee laſt 
ſerved, &c. Neither may any perſon take into his ſervice any ſeryant ſo 
departing, without ſhewing ſuch ceſtimoniall; upon paine that every 
perſon retaining any ſuch ſervant without ſuch reſtimoniall,ſhall forfeit 
5. li. being thereof convicted; upon inditement taken in the Seffions of 
the Peace,8c. and upon paine that every ſeryant fo departing withour 
ſach teſtimoniall,ſhal be impriſoned untill heprocure a teſtimoniall,the y 
which ifhe cannot doe within the ſpace of twenty one dayes next after 
the firſt day of his impriſonment, then he is to be whipped and uſed as 
a vagabond:and ſo if hee bee taken with any counterfeit or forged teſti= bo 
moniall. 5. Eliz. cap. 4. P. 7, 8. - £ 


Londen, CAP. 32. 


N® new buildings ſhall be erected for habitation, within three miles 
of London;nor any building ſhall be divided or converted to ſeve- 
rall habirations there, exceptſuch houſes ſhall be fir for the dwelling of 
ſuch a perſon as heretofore hath beene aſſeſſed to the Subſidie of v. li. in ;,,nw4; i 
goods,or ii.li.in lands,at theafſeſſement next before the ſaid buildingor 
diviſion, or as ſhall bee adjudged by therwonext Iuſtices of Peace (by 
writing under their hands and ſeales, to bee preſented atthe next Quar. 
ter Seſſions) robe farand able to be ſo afſeſſed in the Subfidie, 35. £1.65. 

The wo next Tuſtices of Peace have power to decide and determine 
of the ſufficiency and conveniency of ſuch houſes, and of the ſufficiency 


ofthe inhabicants therein, 61. - 
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Mault, CAP. 33. 


Dr 7ufiice, He Conſtables or Bailiffe of any Towne, where any deceirfull * 345-1 


> Maults ſhall bee madeor mingled, to bee ſold contrary to the Sta- 11 
cute 


19 Viz ,16, 
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rure 2. E4.6. may from tiine to time view and ſearch all ſach Mault, as 
ſhall be made or put tq ſale within any of their Townes; and if there- 
upon they ſhall finde any Maul pur to ſale, being evill made,or mingled 
with evill Maule,contrary to this Statute; then the ſaid Conſtable or 
Bailiffe, ſo finding any ſuch deceirfull Maulr, with the advice of any one 

uſtice of Peace, may cauſe the ſame to bee ſold to ſuch perſons, and ar 
ſach reaſonable prices,as to the diſcretion of the ſame Jultice ſhall ſcem 
expedient, 21. /ac. cap. 28. 3. Car. 4. 

Theſe deceitfull Maults be of three ſorts, ſc. ſuch as be nor well made; 
or not well dreſſed; Or mixed: As, 

1. Firſt, if any Barley-Maulr ſhall be made (inthe monethsof June, 
July,and Auguſt onely exceprted)if the ſame Maulr ſhall not have in the 
making thereof{ /7. in the far, floore,ſteeping,and dryingthereof three 
weekes at the leaſt: and in the moneths of June, Iuly,and Auguſt,teven- 
reene dayes ar the leaſt. For under ſuch times the Maulr cannot be well 
made, nor wholeſome for mans body : and Mauls not ſufficiently dryed 
cannot be kept long, but will be muſtie and full of wevils. 

2. Secondly,if any Maulrs ſhall be pur to ſale which be not well trod- 
den, rubbed, and well fanned. 

3. Thirdly,ifany Maults be mingled, ſc. Maults not well made as a: 
forefaid,or made of Mow-burnt, or ſpired Barley,and mixed with good 
Maulrs, and ſo put to ſale. 


The Tuſtices of Peace at their Quarter Seſſions (or the more part of 7” 7 


them) at all times may ſuppreſle and diſcharge, or reſtraine the namber 
of Maulſters; and alſo may reſtraine ſuch perſons as they ſhall thinke 
meet, for buying Barley ro convert ro Mault. And if any perſon ſhall 


Lani. 33% refuſe,diſobey, or not performe ſuch ſupprefimg.diſcharge,or reſtraint 


"Dus 


ws 
” = 


or any other order which the ſaid Iuſtices in their Seffions ſhal ſer down 
rouching the ſame; then, and ſo often ſuch perſon, being thereof duly 
convicted before the Juſtices at their Quarter Seſſions,or before any two 
Iuſtices of Peace our of their Seſſions (by his owne confeſlion,or by two 
witneſſes)ſhall be by the ſaid Iuſtices commirred tothe common Gaole, 
there to remaine without baile for three dayes, andafter thatunrill hee 


ſhallbecome bound by Recognizance in forty pounds to the Kings uſe, 


before ſome one Juſtice of Peace, ropertorme and obey ſuch order,ſup- 
preſſing, diſcharge, or reſtraint, So that any two Juſtices of Peace may 
convict ſuch offenders (upon their confeſſion, or by two witneſſes) and 


then may commit them,as aforeſaid : andafter, any one Juſtice of Peace 0 7«/ice 


may take ſuch Recognizance,as aforeſaid. 


<——— — _ 


— — 


Mariners. CAP. 34. 


N? Fiſherman uling the Sea ſhall bee taken to ſerve as a Mariner by 
che Kings Commiſſion, but by the chaice of two Juſtices of Peace 
next adjoyning tothe place where he is taken. 

See more for Mariners, titul ; Rogue, and Souldier. 
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" Night-walkers, Oath. Partridges. Car. 35, 36, 37. 
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Night-walkers. C a v.35. 


Very Iuſtice of Peace (ex officio, and by the Commiſtion, the firſt + 
CA{fignavimus) may cauſe to bearreſted all Night-walkers,bee they j3-7.% 
ſtrangers or other perſons that be ſuſpetted,or thar be of evil behaviour, »«, 
or of evill fame: and more particularly all ſach ſaſpeted perſons as (hall 
ſleepe in the day yn goe abroad in the nights; And all ſuch as 
fhall in the night ſeaſon haunt any houſe thar is ſuſpected for bawderie ; 
Or ſhall in the night time uſe other ſuſpicious company; Or ſhall com- 
mit any other outrages or miſdemeanours;and may foree them to finde 
ſurety for their good behaviour. See the title, Suretie for rhe good beha- 
VIOWr Cap. 75. : 
Forasone faith, ſuch Night-walkers (or Night-birds) are ominous, 
like the Whiſtler,&c.and ſuch night-walkings are unfit for honeſt men, 
and more ſuting to the Theete (rhe right Whiſtler, )and ro beaſts of the Pa; 
prey,which come forth of their dens, when man goes to his reſt. 


—__ 
DE 


Oath. Car. 36, T 


— ANY one Inſtice of Peace may compell ſuch as are betweene the age 1b 
ice Yo fifteene yeers and threeſcore, ro be ſworne to keepe the Peace. 
See the Starnte of Wincheſt. 13.E. 1.cap.6. And the Articles of Inqui- 
ſition upon the ſaid Statute of Wincheſt. made about Awno 34. FE. 1. 

Any two Iuſtices of the Peace(the one beingof the 2»orum)may re- 72% 
quire any perſon of the age of cighreene yeeres or above(under the de 
gree of a Baron or Baronefle) to take the oath of allegeance, and upon 
their refuſall may commir them to the common Gaole,there ro remain 
without baile till the next Afiſes, or Quarter Seffions. 

Two Juſtices,&c.may take the oathsof the under-Sheriffes,and their 
Othicers ,&c.Sce the title Sheriffes. 


—— ——— —— —” ———w—_— — _ 
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Partridees. CAP. 37. 


EYey Iaſtice of Peace(by the Statnte of 23. Eliz.) may examine all ii. 
offences, for the deſtroying or raking of Partridges or Feſants in the *4% 
night time; and for hawking or hunting with Spaniels, in any eared or 
codded corne:and may binde by Recognizance the offenders with 
Sureries to appeare at the next generall Seſſions of the Peace to anſiver 
their ſaid offences,&c. 
Two 744i. But now by the Statutes made 1.7ac.27. & 7. 14c.11. the offences 
(45, of deſtroymg, &c. of Partridgesand Feſants (generally) is referred to 
ewo Iuſtices of Peace, toexamine, heare, and determine outofSeſlions. 
FVidebic infra, 
Alloafter the conviRtion of any ſach offender (according to the Sta- lr, 
fute of 23. E1;7,) for taking or deſtroying any Partridges or Feſanrs in 


the 


7 


_ Cap. 7. "I Partridges. 


_ 


1.Tac.17- 
ba F.Felans- 
6, 7 
21-Iac-18. 
3-Ca5-4- 


1.ITac. 27. 


*.Tlac.rr, 
21. lac-:8. 


the night time, any one Iuſtice of Peace of that County,may bind ſuch 
offenders wich good ſureries, that (for the ſpace of two yeeres) they 
ſhallnot cake or deſiroy any Partridges or Feſants contrary to that Sta- 
rure. 

1. By the Statute made 1.7ac,Every perſon which ſhall ſhoor ar, kill, 
ordeſtroy(with any gun or bow)any Partridge,Feſant, Houle. dove,Pi- 
geon, Hearne, Mallard, Ducke,Teale,or any ſuch Fowle,or any Hare : 

2. Orthallrake,kill,or deſtroy any Partridge, Fefanr, Houſe-dove,or 
Pigeon,with ſerting dogs and nets, or with any manner of ners, ſnares, 
engines,or inſtruments : 

3. Or ſhall cake our of their neſts,or willingly deſtroy,or break in the 
neſt, the egges of any Feſant;Parcridge,or Swan: 

4. Or thall trace or ceurſe any Hare in the ſnow : 

5. Or thall at any time take,or deſtroy any Hare with cords, or any 
ſuch inſtruments : 

6. Or ſhall have or keepe any Greyheund for Deare, or Hare; or ſer- 
ting Dog, or Net,to rake Feſants or Partridges(exceprt they have lands, 
&c. of inherirance of the cleere yeerely value of x.li. or xxx.li per annum 
for life, or goods worth 200.11. or be the ſonne of a Knight, or of ſome 
perſon of higher degree,or the ſonne and heire apparent of an Eſquire) 
the ſaid offences being proved by the confeſſion of the party, or by the 
oath of two ſufficient witneſſes, before any two Iuſtices of Peace(of the 
County where the offence ſhall be commitrred, or the offender appre- 
hended) ſhall by the ſaid Juſtices (for every ſuch offence) be commitrted 
ro the common Gaole for three monerhs, without baile, unlefle the ſaid 
offender ſhall forthwith upon the ſaid conviction, pay to rhe uſe of the 
poore there, xx. 5. for every Hare, Fowle, and Egge, ſo taken or de- 
ſtroyed, and forty ſhillings for having ſuch Greyhound, ſetting Dog; 
or Net; Or after one moneth after his commitment, become bound by 
recognizance with two ſufhcient Sureries in xx. li. a peece with condi- 
tion nottooffent rhereafrer,in any the particulars aforeſaid. Which ſaid 
Recognizance ſhall be raken by any two Iuſtices of Peace of the Coun- 
ty where the offender is impriſoned, and by them fhall bereturned to 
their-chen next Quarter Seſlions, 

' Alſoit may ſeeme by the generall words of the Stature, that any two 
Inſticesof Peace may in like manner proceed ro examine and punith the 
offences of ſelling, or buying to ſell againe,any Deere,Hare, Partridge, 
or Feſant,contrary to this Statute; for the words of the Srarure be, That 
any two Juſtices of Peace, or more together, out of any Seſſions, may 
examine, heare, and determine all offences againſt this Stature made 
I. Tac. Regis, and may performe every other thing requiſite for the due 
execution thereof. 

By the Statute made 7. lac, Regi,every perſon which ſhall cake, kill,or 
deſtroy any Feſant, or Partridge, with ſetting Dogs, and Nets, or with 
any manner of Nets, Snares,or Engines (it being proved by the confte(- 
fion of the party,or by the oath of one ſufficient witneſſe beforeany rwo 
Juſtices of Peace) ſhall by the — bee commirted for three 

a 
| 


moneths withour baile; unleſſe the ſaid offender ſhall forrhwith pay - 
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che uſe of the poore there, xx. s. for every ſuch Feſant, and Partridge : 
And further, ro become bound by Recognizance in the ſumme of xx.li. 
never tatake, kill, or deſtroy any Feſant, or Partridge any more; which 
Recognizance ſhall be taken by any one Juſtice of Peace of the Countie 
where the offence ſhall be commitred,and ſhall be returned to the next 
Quarter Seſſions. 

Every perſon which ſhalthawke at, kill, or deſtroy any Feſant, or ,.1.., 
Partridge, with any kinde of Hawke; or Dog, (by colour of hawking) ** 1% 
berweene the firſt of July, and thelaſt day of Auguſt, (the ſame being 
proved by the confeſſion of the party, or by the oath of two ſufficient 
witneſſes,before any two Jaſtices of Peace of th ty where the of. 
fence was committed, or the offender apprehended)ſhall by the ſaid Ju- 
ſtices bee committed tothe common Gaole, there to remaine for one 
moneth without baile;unlefle the faid offender ſhall forthwith upon che 
ſaid conviction,pay to the uſe of the poore there(where the offence ſhal 
be committed, or the party apprehended) xl.s. for every ſuch _— 
at Feſant or Partridge, and xx.s. for every Feſant or Partridge, whic 
any, and eyery ſuch offender by himſelfe, his Hawke, or Dog, ſhall 

rake,kill,or deſtroy,contrary to the intenr of this Statute. 

But no offender puniſhedby vertue of this Law, ſhall be puniſhed by 71-1: 
vertue of any other Law, for the ſame offence. Alſo ſuch offences muſt 
be complained of to the Juſtices of peace,within ſixe monerhs afterthe 
offence. 

Any two Juſtices of Peace may make their Warrant under their hands, 7... 
toany Conſtable,to enter into,8 ſearch the houſes of any perſon(other 
then of ſuch as have free Warren, or are Lords of any Mannour.or have 
Free-hold of xl. li. by the yeere, or more, of ſome eſtate of inheritance, a 
or have foureſcore pounds by the yeere for terme of life,or be worth in 24; 
goods 400. li.) being ſuſpefted ro have any ſerting-dogs, or any manner 
of ners, for the raking of Feſants and Partridges: And whereſoever they 
ſhall finde any ſuch dog or nets, the ſame to take, carie away; detaine, 
kill, deſtroy,and cut in peeces. 

By the ſame Statute 7. Jac. cap. 11. every ſuch perſon as hath free 
Warren,or is Lord of a Mannour, or hath other eſtare as aforeſaid, is al- 
lowed(on their owne free Warren, Mannour, or Free-hold)to take Fe- x. 


{ants and Partridges in the day time onely, and betweene Michaelmas 
and Chriſtmas, 


Peace, C Ap. 38. 


EVery Juſtice of Peace hath authority and power given him (by the 
firſt AStgnevimes, or clauſe in the Commillion) to keepe and cauſe 
co be kept the Kings Majeſties peaceyby force of which words they have 


as well the ancient power touching the keeping of the Peace,whichthe ,.., 46. 
ancient Conyerfatorsof the Peace had by the Common Law; as alſoall h 


authority which the Statutes ſince have added thereto : And ſo they 
may cauſe to be kept all the Statutes and Lawes now in force; which 


been 


4 
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Car. 39. 
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| Plague. 


may arreſt, ox cauſe tobearreſted, and ſent tothe Gaole, all murtherers, 
robbers,and felons.and all perſons ſuſpeRed of ſuch things. 

They may alſo ſuppreſle, and binde to the Peace,or good behaviour, 
all Affrayors, and all perſons unlawfully and riotouſly aſſembled, or un- 
lawfully wearing armour, or any weapons,by night or by day,or other- 
wile putting the people in feare,andallunlawfull night-walkers,and the 
like : All which may well be faid to be diſturbances or breaches of the 
Peace. See more far theſe under their particular titles. 


— —— 


TM 


been made for the Peace, or keeping thereof: and more eſpecially they | 


If any Aﬀeay, Forcible Entrie, or other thing in diſturbance of the - 


Peace be made or commirredin the preſence,or within the view of a Ju- 
ſtice of Peace, he hath power to record it, and to certifie the fame, and 
alſo ro commit the parties to ward,preſently upen the fat done : Bur if 
there bee any meane, ſpace, or time, then hee cannot commit them to 
ward, but he may record the ſame, and may (at any time after make his 
Warrant to take them, and) binde them with Sureties, to their good 
behaviour,and for want of Sureties may ſend chem to the Gaole.Cro.41. 
7 Cariam. 

If the Juſtice of Peace ſhall certifie into the Kings Bench, that 7. S. 
hath broken the Peace in his preſence, upon this certificate 7. $.ſhallbe 
there fined, without allowing him any Trayerſe thereto. Marr, Lets. 3. 
Cromp. 13 2s» 


Plague. C AP. 39 


] F any perſon infeted,or being, or dwelling inan houſe infeted with ow 796ice. 


the plague, ſhall beby any Juſtice of Peace(or other Officer )comman- 
ded to keepe his houle, and notwithſtanding ſhall wilfully goe abroad, 
and converſe in company,having any infe&tious ſore upon him,it is felo- 
nie:and if ſuch perſon ſhall not have ſach fore about him, yet for his ſaid 
offence he ſhall be puniſhed as a V nd (by the appajntment of any 
Jaſtice of Peace,as it ſeemerh)and turther ſhall be bound to his good 
behaviour, for one whole yeere. 

It ſhall be lawfull for the Jaſtices, or any one Juſtice of Peace (ando- 
ther head Officers in Corporate Townes) within their ſeverall limits,to 
appoint Searchers, Warch-men, Examiners, Keepers, and Buriecs, for 
the perſons andplaces infected : and co miniſter to them oaths, for the 
performance of their ſaid ſeverall offices : and to give them other dire- 
ctions,as to them ſhall ſeeme good, ſee Cromp. 122.6. 

If any perſoninfeted,or dwelling,or being in an houſe infeted,(hall 
contrary to the commangement or appointment ofthe Juſtice of Peace 
(or other Officer) wilfully attempt to goe abroad, or co reſiſt ſuch their 
Keepersor Watch-men,then may ſuch Watch-men witch violence en- 
force them to keepe theirhouſes Sc. 1bidem. 


Any two Juſtices of Peace (orany two head Officers) of any Citie, 79 a> 
Borough, Towne corporate,and Place priviledged,may raxall andevye-* 


ry inhabitant,and all houſes of habication, lands, tenements, and _ 
1Ta- 


Ed, 
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(at ſachreaſonable taxes, as they ſhall think fit) for the reaſonable re- 
leefe of ſuch perſonsas are infeted, or inhabiting in houſes infected in 

the ſame Ciry,&c. And may levy the ſaid raxes (by diſtreſſe and ſale of 

the 200ds of every perſon refufing,or negleCing to pay the ſaid taxes) - 
by warrantunder the hands and ſcales of two ſuch Iuſtices,or head Offi- 
cers, tobe dirc&ted ro any perſon or perſons, for the execution thereof : 
and in default of ſuch diſtreſſe,& that refufallbe made of payment, up- 
on returne thereof, the ſaid Inaſtice (or Officers) by like Warrant may 4 
commit ſuch perſon tothe Gaole, there to remaine withour baile,untill 

he ſhall ſarisfie the ſame taxation,and the arrerages. 

If the inhabirants of any ſach Ciry,&c.are unable to releeve their in- "* 
feed perſons, &c. upon certificate thereof by the head Officer, and o. 
ther Iuſtices of Peace of ſuch Cirtie, &c. orby any two of them, to any 
two Juſtices of Peace of the Countie of,or neere to the ſaid Citie,&c.1o 
infected; Any two Iuſtices of or neere the ſaid County, may tax the in- 
habitantsof the Countie within five milesof the ſaid place infeCted, at 
ſuch reaſonable weekely rates as they ſhall thinke fit, robe leyyed by 
| Warrant from any two ſuch Iuſtices of Peace,of orneere the ſaid Coun- 

. ty,by diſtreſſe,and fale of goods,and in default thereof,by impriſonmenr 
of the body of the party raxed as aforeſaid. 

Ifany ſuch infeQion ſhall bee in any Borough or Towne corporate, * 3: 
where there are no Juſtices of Peace, or within a Village within any 
Countie; then any two Juſtices of Peace of the ſame County wherein 
the ſaid place infefted ſhall be,may tax the inhabitants of the ſaid Coun- 
ty, within five miles of the ſaid place infeted,at ſuch reſonable weekly 
rates,as they ſhall chinke fir, for the releefe of the ſaid places infeted,rto 

be levied by diſtrefſe and fale of goods (ypon Warrant from the faid Iu- 
ſtices of Peace of the ſame County )and in default thereof by impriſon- 
ment,2s aforeſaid. f 

All ſach taxes made by the Juſtices of rhe County, for the releefe of ** 
ſach City,&c. (hall be diſpoſed by the ſaid Juſtices of the faid Countie, 
and as they ſhall thinke fir (where there are no Iuſtices of Peace in 
ſach Cirie,&c.) And where there are Tuſtices of Peace, then in ſach ſort 
as the head Officer and Iuſtices of Peace there, or any two of them ſhall 
thinke fit, 

Allſuch taxes made either in Citie,8c. or Countie, ſhall by the ſaid 
Juſtices that taxed them, (as it ſeemerh)be certified at their next Quar- 
rer Seſſions to be holden within ſuch Citie,&c.or Countie,reſpeRively, 
there to be continued,inlarged, extended to other parts of the Countie, 
or determined,as at the ſaid Seſſions ſhall be thought fir. 

Bur no Juſtice of Peace ſhall doe or execute any thingbefore menti- ** 
oned, within eirher of the Univerſities of Cambridge or Oxford,or with- 
in any Cathedrall Church,or the liberties thereof,or within the Colle- 
ges of Faton or Wincheſter; but che Vice-Charcellor of the Univerſi- 
tie, Biſhop, and Deane of ſuch Church, and Provoſt or Warden of the 


ſaid Colleges ſhall doeand execute all things aboye mentioned, within 
their ſeyerall PrecinQs. | 


Poore., 
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Poore, CAP. 49. 


Pl "A Ny one of thoſe Juſtices of Peace who may appoint Overſeers for 9* 5% 
—m—_—_ the poore, may alfo ſend to the Houſe of correftion, or common 
Gaole, ſach as will not imploy themſelves in worke, being thereunro 
appointed by the Overſeers,according to the Statute 2 1. Jac. cap. 28, 
43.46s.,, —Two(ormore) Juſtices of Peace, whereot one to be of the Quorum, ,,,, -.:- 
T3 dwelling in or neere the Pariſh or diviſion,&c. thall yeerely within one «:. * * 
moneth after Eaſter, under their hands and ſeales, appoint foure, three, 
or two ſubſtanciall Honſholders in every Parifh, ro be Overſeers of rhe 
poore within the ſame Pariſh, who ſhall joyne with the Church-war- 
dens therein. 21.7ac.cap. 28. 
The Juſtices of Peace which have the appointing of rtheſc Overſeers, 
muſt therein be carefull rochuſe fach men as in every Town are fitreſt : 
ſe. ſubſtanciall perſons, having comperencie of wealth, wifdome, and a 
good conſcience. And indeed. this name and office of Overſeers, may 
beſeeme the beſt,and northe meaneft men(irt being a name and office of 
great antiquitie and excellency, as you may ſee 1 Cyr. 23. 4. Ads 20.28, 
& 446. 3,5.) And though the perſons are dignified according to the 
ſingularirie of the ſubject; yer this 13 not the leaſt office to bee called 
Overſeers of the poore. For as God himſelfe hath a fpeciall reſpe& to 
the miſeries of the poore; ſothey belike God which provide for the ne- 
ceſliries of the poore. Net 
Theſe Overſeers and Church. wardens (or the greater part of them) 7/9" 
with theconſenr of tvoor moe ſuch Juſtices,ſhall rake order from time 
ro time, for ſetting their poore on worke, putting our Apprentices, and 
releeving their impotent,as followeth : 
Gals 1. Firſt, for ſerting to worke the children of all ſuch, whoſe Parents 4rprenices. 
fhallnorby the greater parr of the ſaid Overſeers bee thought able to 
keep and maintaine their children;which children they, or the greater 
part of them,by the affentof rwo fuch Juſtices, may alſo pur ont robee 
Apprentices, /c. the men children ill rheir age of 24, and the women 
children rill cheir age of 2 1. yeeres,or the time of their mariage. 
And all poore children ſo bound Apprentices, may be taken and kept 
as Apprentices by their Maſters,any former Stature ro the contrary nor. 
withſtanding. See 1. Jas. cap. 25. & 21. Is. 28. 3. Car. 4. but fach 
binding muſt bee by Indenture. Sec antea tit. Laborers, Cromp. 184.6. 
And ſee the forme of ſich an Indenture, he poſtes, cop. 128. 
2. For ſerting to worke all ſuch perſons(maried or unmaried) as,ha- 4ieperſars 
ving no meanes to mantainethem, uſe no ordinary and daily trade of 
life, roger their living by. 
Such alſo as can get no worke,are by the Overſeers to be fer on work. % 
Andany one Juſtice of Peace may ſend ro the Houſe of corredion, or 
Common Gaole, ſuch as ſhall not imploy themſelves ro worke, being 
appoinred thereroby the Church-wardens and Overſeers of the poore 
of the Pariſh. 43. os Cap. 2. 


Now the placing of tach Apprenrices,andthe ſerting and holding the 
poore 


— 


*Poore. 


1p0!ens. 


re to work,is the more proper and true duty of Overſeers:for other- 
wiſe their bare gathering,or raiſing of a ſtocke,is to little purpoſe. 

And note,that the Church-wardens & Overſcers of the poore,may by 
& with the conſent of two or moe Iuftices of Peace(whereof one to be 
ofthe 2uorum)&c.ſet up,uſe,and occupie any Trade,Myſtery, or Occu- 
pation,only for the _ on work.& betrer releefe of the poore of the 
Pariſh, Town,or place,where they are Overſeers, &c. 3. Carols, cap. 4. 

3. For releeving ſuch poore amengſ them as are poore and impotent 
or not able to work. 

But this releevingofpoore,and impotent perſons muſt be ſuch,as thar 
they neither be forcedto beg,or ſteale; nor ſo little as that it may bee a 
lingring death to them. 

And totheſe purpoſes the faid Overſeers are inabled toraiſe weekly, 
or otherwiſe(by raxation of eyery inhabicant,Parſon, Vicar, & other, & 
ofevery Occupier oflands, houſes, tythes,mines,or faleable underwoods 
(proportioning them toan annuall benefir,&c.)in the ſame Pariſh, ſuch 
comperent ſummes of money as they fhall think fit, therewith ro pro» 
vide a convenient ſtock of ſome ware or ſtuffe,to ſer the poore on works 
and alſo competent ſummes of money towards the neceſſary releefe of 
their lame,impotent,old,blinde, & other poore not able ro work : and 
for the putting out of ſach children (as aforeſaid) ro be Apprentices, 


The office then of theſe Overſeers confiſterh principally in two thingy, . 


I. In taxing contributions of money for the relcefe of the poore. 

2. In the dilpoſing thereof according to Law and good diſcretion. 

Andin theſe raxations there muſt confideration be had, firſt to equa» 
lity.andchen to Eſtates, 

Equalitie,that men be equally rated with their neighbours,and ac« 
cording to an equall proportion. 

Eſtates,that men be rated according totheir eſtates of goods known, 
or according to their known yeerely value of their lands, Farmes, or oc- 
cupyings;and not by eſtimation,ſuppoſition,or report. Alſo hereinthe 
charge of family,retinue,and countenance,is in ſome meaſure to be re- 
garded : for if one valued ar 500. li. in goods hath bur himſelfe and his 
wite, and another eſtimatedat 1000. li. hath wife and many children, 
&c, the firſt man by reaſon is to be rated as much as the other : And fo 
of lands : Tamen quere what the Law is in ſuch caſes. 

Toſert the poore or work by a ſtock,8c. 
The cauſes obeleTo te impotent, 2p, 
To put forth Cn | 4 £ 

And this lalt,ſc.ctheparcing forth andraking of Apprentices,may well 
be rermed a ſpeciall work,and Seminarie of mercie. 

Bur in parting forth of theſe Apprentices,there muſt be regard had, 
to the Mafter,the childe,and the parents. 

The Maſter, ſc.his ability & honeſty:otherwiſe by ſome device,or hard 
inrrearie, they may provoke their Apprentices to depart,or run away. 

Secondly, histrade or facultie,leſt the Apprentice conſume his time 
withour learning any thing, 

To theſe two,the Iultices of Peace muſt have an eye; 


raxations 15 three 


The 


C aP.40. 


43 Eizey © 


— 


' Car.40. Poore. 


95. 


The childe, ſc.ro pur them our timely, and while they are young and 
tratable (ſoas they be above the age of ſeven yeeres)otherwiſe by rea- 
ſon of their idle and baſe educations,they will hardly keeptheir ſervice, 
or imploy themſelves to work. 

The parents, /c. to take away ſuch asare brought up to live idly and 
looſely,orelſe ſuch as are a burthen and charge to their Parents. 

Againe, concerning the Maſters; all perſons of abiliry, are compella- 
ble wo rake Apprentices, according to this Statute; yea if they bee of a> 
bility, though they have but a houſe or ſleeping place in the rowne; 
they are chargeable. 

And Clergy men are not herein exempred,but may have Apprenti- 
ces put to them: and this was the opinion of all the Judges, upon rwo fe- 
yerall references to them lately made from the Kings Majeſtie(as I have 
been credibly informed.)Or at leaſt they are chargeable ro centribure 
tothe purring ourof Apprentices : See the words of the Statute of 43, 
El1F,cap. 2.hic antea. .! 

Note alſo,that as this Statare enableth the Church wardens and O- 
verſcers (with the conſent of two Iuſtices of Peace) to put out Apprens» 
tices, ſo ir doth enable chem to place thoſe Apprentices with Maſters ; 
for withour Maſters,therecan be no Apprentices. And the ſaid Juſtices 
may compell all ſuch as be efability, to take fuch Apprentices (accor- 
ding to their diſcretion) and if any ſuch Maſter ſhall refafe ro take ſuch 
Apprentice,ſo to him appointed, the ſaid Juſtices may binde ſach Mas» 
ſter over tothe next generall Gaole dehiverie, there to anſwer ſuch de- 
fault; And this was the dire@ion of Sir Hentry Montague Knight, chiefe 
Inſtice of the Kings Bench, ar Cambridge Aſliſes, Anvo Dom. 1618. 
wherewithall agreed Sir Nicholas Hyde, and Sir Francis Harvie, Tadges 
of Aſſiſe at Cambridge Summer Afliſes, £14nm 1627. | 

Alſo the Statute of 4 3.E/.c.2. ſeemeth to warrant as mnch,the words 
of which Starute to this purpoſeare thus ; Bee ir futher enacted,that ir 
ſhall be lawfull for the Church-wardens and Overſeers, or the greater 
part of them(by the afſenr of two Iuſtices of Peace) ro bindeany ſuch 
children to be Apprentices,where they (hal fee conveniEr.Plus his antea., 

Or elſe the ſaid Church-wardens and Overſeers (with the conſent of 
the ſaid Juſtices)as it ſeemeth,may impoſe upon ſuch Maſter(refuiing to 
rake ſuch Apprenrice)a competent ſumme of mony, for the purting our 
of ſuch an Apprentice elſewhere. And upon the Maſters refafall to pay 
ſuch mony,two ſuch Tuſtices may take their Warrant to levie the ſame 
by diſtrefſe,and ſale of the offenders goods,8c. See Poulton 2. 4. 

Or the refuſers to rake Apprentices, may bee preſented, and indicted 
for the ſame,upon the Statute of 43. £/iz. at the Aſſiſes, or Seffions of 
the Peace, as it ſcemeth. 

An Apprentice pur to a man in regard of a farme,when his Leaſe ex- 
pireth.his Apprentice muſt goe ſtill with the farme, if the firſt Ma- 
ſter will: Otherwiſe where the Apprentice is put toa man in regard of 
his abilicy,or for other reſpe&. 

If the Parents of poore children ſhall refuſe to ſuffer their children to 


be pur forth(without good cauſe ſhewed)ſuch parents alſo may be boiid 
over 
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over by the Juitices,to anſwer their ſaid default:And if the Apprentices 
ſhall refuſe,the Juſtices may ſed thetothe houſe of correQio,quonſ4,,&e, 
Note that if the Maſter ſhall put his Apprentice into apparrell,it is a 
iftin Law,and he cannot after take it away,though he ſhould part with 
bis Apprentice,&c. Br, Trns.93. 
An Apprentice which runneth from his Maſter,or ſhall be otherwiſe 
_ difordered,may be ſent to the houſe of correction, by any Juſtice of 
Peace: Or elſe by order from the Seſſions. See hic cap. 31. 

Two ſach Iuſtices ſhal take the account of ſuch Overſeers,at the endof r.u 
ferre their yeere,and of the Church-wardens,in every of theſe particulars fol. 
aw, Jlowing., | 

1. Ofall ſamsof mony by them received,or rated,and not received, 

2. Of all ſuch ſtock of ware or ſtuffe,as they,or any of the poore have 
in their hands. 

3.What Apprentices they have put out & boiid, according to the Stat, 

4. What poore they have ſet to work or releeved. 

5. Whether they have ſuffered any of their poore to wander and beg 
out of their Town, or in the High-wayes, or in their Town without 
their direQion. See for this 39. El. 3. & 4- & Lembr. 206. Reſol. 15. 

6. Whether they have monerhly mer to conſider of theſe things. 

7. Whether they have aſſeſſed the Inhabitants,and Occupiers ot lands, Law 
&c.in their Pariſh, ſc.all ſuch as are of abilitic,and with indifferencie. 
8. Whether they haye endevoured to levy & gather ſuch aſſeſſements, ' 

9. Whether they have been otherwiſe negligent in their office:with= 
in which words alſo,there ſeemeth to1ye included, if they ſhall negle& 
to execute the Juſtices Warrants to them, or any of them direCted, for 
the levying of any forfeiture according to this Statute. See P. 2, & 12. 

Overſies Now if the Church-wardens, or either of them, or any of the Over« 
dais. ſeers,ſhall refuſe ro make and yeeld a true and perfett account to the 
faid Iuſtices, of all ſuch fammes of money, and of all ſuch ſtocke, as a- 
forefaid;any twoſuch Iuſtices may commit them to the common Gaole, o. 1414 
there to remaine without baile,till they have made a true account, and 
farisfied and paid (to the new Overſeers) ſo much of the ſaid ſumme 
and itock, as upon the ſaid account ſhall be remaining in his (or their) 
hands, &c. And if they makea falſe accompr, they may be bound over to 
the Aſſiſes, or Seſſions, and there an Indictment may be, preferred as 
gainſt them. 

Alſo ifany of the Church-wardens,or Overſeers,ſhall refuſe, or deny 2+ 
co pay and deliver over tothe new Overſeers, the arerages( ſummes of 
money, or ſtock) which ſhall be intheir hands, and due and behinde up. 
on their account to be made as aforeſaid; any two ſuch Juſtices of peace 
may make their Warrant,to the preſent or ſubſequent Church. wardens 
and Overſeers,or any of them, to levie the ſame by diſtreſſe, and ſale of 
the offenders goods, rendring to the parties the overplus;and in defett of 
ſuch diſtreſſe, any rwo ſuch Iuſtices of Peace may commit him or them 
ro the common Gaole, there to remaine withour baile, unrill payment Ibid 
or delivery ofthe ſaid ſumme, arerages and ſtock be made. 

If any ſuch ſteck ſhall be in the hands of any the poore to work, and 
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fach poore ſhallrefuſe to deliver the ſame, it ſeemeth any two ſuch Ju- 
{tices may make the like Warrant to levie the ſame by diltrefſe, and in 
defet thereof may commit ſuch oftenders,as aforeſaid. 

And as for other the negligences of the Church-wardens & Overſee. 
ers in their office, or inthe execution of che orders aforeſaid, every of the 
makiog defaulr,ſhall forteir for every ſuch defaulc xx. s. @ur ir ſeemerh 
ſuch default muſt be proved either by the offenders confeflion,or by ex- 
aminarion of witneſſes) which forfeitures ſhall bee levied (by the new 
Church-wardens & Overſeers,or one of them)by Warrant from any two 
ſach Juſtices of P.,by diſtreſſe and ſale of the offenders goods, &c. or in 
defect of ſuch diltreſſe,ic ſhall be lawfull tor any two ſuch Juſtices of P. 
" rocommir the oftender ro the common Gaole, there to remaine with. 

out baile,rill the ſaid forfejrures ſhall be paid : And the faid forteitures 
be imployed to the uſe of the poore of the ſame Pariſh, 

Two ſuch Juſtices of Peaceare to allow the cauſe, or excuſe of ſuch 
Overſeers,as ſhall nor meet every moneth,toconfider of the premilſes, 
or as ſhal be otherwiſe negligent in theirofhce, Lamb.cat.1614.p49.360, _ 

Twoſuch Juſtices may make their Warrant(as well ro the preſent as " -4voay 
ſubſequent Overſeers and Church-wardens, or to any of them) to levie on. 
all ſach ſummes of money, and all arerages; (of every one that ſhall re- : 
fuſe ro contribute according as they ſhall be afſeſſed)by diitreſſe and fale 
of the offenders goods (rendring to the party the overplus : ) And in de- 
fet of ſuch diſtreſſe, ſuch two Iaſtices maycommir him or them to the 
common Gaole,there to remaine withour baile,til payment be made of 
the ſaid ſurnme and arerages. 

If the ſaid Iuſtices doe perceive,that any Pariſh is not able toreleeve 
their poore,then any two ſuch Juſtices may rax & aſſcſie any other per- 
ſons within che Hundred(where the ſaid Parith is topay fuch ſurames of 
money to the Overſeers of the ſaid poore Pariſh, for the ſaid purpoſes, 
as the ſaid Juſtices ſball chink fir,according tothe intent of this Law. 

He that ſhall bring any poore roany Town, which are barthenſome 
cothe Town,may be raiſed in his rates towards the releefe of the pooxe 
of thar Pariſh. Sir Nicholas Hyde. 

Yea Landlords taking into their houfes poore perſons(our of the pa- 
riſh)like ro burthen the Pariſh, ifthe Landlord will nor ſecure the pa- 
riſh,&c. Then may he be charged cowards the releete of the poore of 
that pariſh to the valueot his rencreſerved; or according to the charge 
they ſo bring into the pariſh. 

Fins Ifany perſons finde chemfelves grieved with any tax,or other at done 
by the Overſcers,or by the ſaid Iuſtices of Peace,they are to be releeved 
at the Quarter Seſſions. | 

Head Officers of Cities and Corporate Townes (being Juſtices of ©" 
Peace)have the ſame anthoritie within their limits, as herein is limited © 
to Juſtices of Peace of the Tounty,&c. And no other laſtices of Peace 
are to enter or meddle there. 

E If any Pariſh ſhall extend into two Counties, or part thereot to lie in 
any City or Corporate Town where they have Juſtices, Then the Ju- 
ſtices of eyery County,&c. ſhall intermeddle only within ———— 
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limits: And every of them reſpettively within their limits, are to exc» 
cute this Law concerning the nomination of Overſcers, binding of Ap- 
prentices,giving Warrants to levie taxations taking accoiit of Overſce« 
ers,8 committing ſuch as refuſe to accoſir,or topay theirarrerages: And 
yet the ſaid overſeers ſhal,w**our dividing cheſelves,execure their office 
In all places within the ſaid pariſh,burſhall give up ſeveral accounts, &c, 

The Father,and Grand-father, and Mother, and Grand-mother, and «aliyy 
the Children, and Grand-children of every poore imporene perſon, or 
other poore perſon not able to work, being of ſufficient abiliry, ſhall re- e.z 
leeve ſuch perſons in ſuch manner as the Juſtices of Peace(of that 
Countie where ſuch ſufficient perſon dwelleth) at their generall Quar- 
cer Seſſions ſhall aſſeſſe ; upon paine that every one failing therein, to 
forfeit twentie ſhillings for every meneth : the ſaid forfeicure ro bee le= 
vied by the Charch- wardens and Overſeers, or one of them, by War« 
tantfrom any rwo ſuch Juſtices of Peace (the one being of the Quorum), 
within their limits, by diſtrefſe and fale,as aforeſaid : and in dete& of 443isv 
diſtreſſe,any two ſach Iuſtices = commit the offender topriſon,there 
toremaine withour baile, till the ſaid forfeirure be paid. And the ſame 
forfeiture ſhall be imployed to the nſe of the poore of the ſame pariſh. 

Now for the better furtherance of this ſoneedfull & charitable a ſer 
yice, and for the better helpas well of che Iuſtices of Peace, as of the 
Overſeers,&c. — itnot amiſſe ro ſet down here certaine reſolu- 
tions and adyices of the Judges(as I finde chem in M. Lewberd)rogether 
with certaine other obſervations to this purpoſe. 

If there bebutone Church-warden in the pariſh,he ſufficeth with the g,,,.. 
ether Overſeers. | 

If the parents be able to work,and may have work, they are to finde x:@u 
their children by their labour;& not the pariſh: But it chey be over-bur«. 
thened with children,itſhall be a very good way to procure ſome of thE 
tobeplaced Apprentices,according to the Statute. And ſuch Appreati- 
ces would be put out to Huſbandry ,and haſwiverie. 

Young children,whoſe parents are dead,are to be ſer on work, relee- 
ved,or maintained,at thecharge of the Towne where they were dwel- 
ling at the time of the death of their parents, and are not ro bee ſent to 
their place of birth, &c. For if the parents were not Rogues, wee may 
notmake the children rogues,except they wander abroad and beg. This 
was the direCtion of Flemming, chiefe Juſtice, in a caſe berweene Weſton 
and Cowledge., .An.11. Tac. Regt. 

If any (not being Rogues) ſhall trayell with their children thorow a n:@7: 
Towne, and the father or mother die, or ran away, that Towne is not 
bound to keep their children, nor to ſend them away, bur only in chari- 
ty, except they become wandring beggers. | 

A travelling woman,having a ſmall childe ſackingupon her,is appre- 
hended for Felonie, and ſent to the Gaole, and is after arraigned and 
hanged, this childe is to be ſent to the place of irs birth, if it can bee 
knowne,otherwile ic maſt be ſent to the Towne where the mother was 
apprehended; for that that Towne ought notto have ſent the childe to 
the Gaole(being no Malefattor)and fo was it delivered by Sir Wickele 
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Hyde, at Cambridge Lent Aſfiſes, Anno 3. Carol: Regis. 

Such perſons as be of any Pariſh, and have able bodies to worke, if 
they retuſe to workeat ſuch wagesas 15 taxed, or commonly given in 
thoſe parts,are to be ſent tothe Houſe of Corredio,& notro their place 
of birth,or lait dwelling by the ſpace of a yeere.Burif they have any law- 
full meanes co live by,though they be of ale bodies, & refuſe to work, 
yet are they notto be ſent rothe Houle of Correction, 

None may be ſuffered to take releete atany mansdoore,though with- 
in the (ame Pariſh,unlefle ir be by the order of the Overſeers : neither 
may any beſuffered robeg by the highwayes,though in their own parith. 

No man is to be pur our of the Town where he dwelleth, nor to be 
ſentto their place of birth(or laſt habitation)but a vagrant Rogue; Nor 
ro be found by the Towne, except the party be imporenr;bur ought to 
ſet themſelves tolabour,if they be able,and can get worke : it they can= 
nat get work,the Overſeers muſt fer them ro labour. 

And fo of them that have or (hall have houſes, when their eſtares be 
expired : And ſeryants,whoſe times of ſervice are ended, thuugh they 
cannot ger houſes : For they mult provide themſelves houſes anew, if 
they be not impotent. 1bidem. 

So that ſach perſons, whoſe eſtates of their houſes be expired,and ſer- 

yants when their ſervice is ended, they ſhal not be pur out of the Towns 
where they ſo laſt dweltor ſerved : Neither are they to be ſent from 
thence to their place of birth or laſt habication,bur are to be ſetled there 
to work, being able of body,orbeing imporent,are tobe there releeved: 
And yer if fuch perſons (hall wander abroad begging,our of that Pariſh, 
thenthey may beſent as Vagabonds(from the place where they ſhall be 
taken wandring,or begging )to their place of birth, &c. 
' Burfor the placing and ſerling of theſe poore people (who now for 
want of charity, are much ſent and toffed up and down from Towne to 
Town.,and from Countrey to Countrey)it hath been holden by ſome, 
that it is in the power of the next Jultice of Peace to give order therein; 
And thatupon Appeale from him, the Iuſtices of Peaceat the Quarter 
Seflions may fully take order therein: and that their order made in Sef- 
fions will not ealily be avoided. 

Bur S. Fr: Harvey at-Summer Afliſes at Cambr: 4».1629.did deliver ir, 
that the Juſt: of P. (eſpecially our of their Seſſions) were not to meddle 
eicher with the removing, or ſctling of any poore,bur only of Rogues. 

It a man hireth an houſe in A.and being there with his wite and chil- 
dren,he afterwards ſhall binde himſelfe as a ſervant wich one dwelling 
in B yetare not his wife arid children to be ſent ro B.or placed there buc 
are to remaine {till at A.where they were once ferled. Otherwile,ifthe 
huſband hath hired an houſe in B. 

A Maid-ſervant gotten with child at A. by her fellow-ſervant(or by 
another young man of the ſame Town,)after both their times of ſervice 
expireth,and they marie,and then the young man is retained at B, rhen 
the woman is delivered of her childe, ſhe with her childe are to be feng 
to the favher at B. and there they are to be ſecled. 

Note(by anold Law)he which commethgueſt-wiſe t0an houſe, and 
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_ there lyeth the third night,is called an Hog henhine (or Agenhine ; ) and 
after the thirdnight, he is accompred one of his family in whoſe houſe 
he ſo lyerh : ard if he offend the Kings Peace, his Oaſt muſtbe anſwer- 


able for him. Termes de Ley. | 


Such as ſhal remove or put any out of their Pariſh, that benot to be put Real. 


out,this is againſt the Statute concerning the releefe of the peore, & fi- 
nable; And if any have heen ſo ſent,they may be ſent back againe, 


Now this fine ſeemceth to be by force of the Statute 39. E417. cap. 4. Vu Þ 


and ro amount to five pounds. And is to be levied by diſtrefle and fale of 
the offenders goods, upon a Warrant under the hands and ſeales of any 
two Juſtices of peace,cither upon the confeſlion of the offenders,or elſe 
upon the teſtimony oftwo ſufficient witneſſes, 
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All ſach perſons as in any wiſe ſhall diſturbe the execution of this ;@zw; 
Law,concerning Rogues,or rhe releefe, or ſertling of poore impotent ©: } 


perſons, ſhall torfeit five pounds; and any two Iuſtices of Peace may 
binde ſuch offenders to their good behaviour; and may alſo by Warrant 
under theirhands and ſeales,cauſe the ſaid five pounds to bee levied by 
diſtrefſe and fale of the offenders goods,as aforeſaid : which forfeiture 
the ſaid two Iuſtices alſo,by their diſcrerion,may order,to be imployed 
ro the releefe of the poore where the offence ſhall be commirred, or to 
the maintenance of the houſe of correfion,&c.quere for this forfeiture, 
for thatthe ſtar.39.E7.cep.3.made for the releete of the poore,is expired. 
Next, here is conſideration to bee had of three forts or degrees of 
Ore, | 
: 1 Poore by importency and defet. 
. The aged and decrepit, rhar are paſt labour. 
. Theinfanr.fatherlefic and morherlefie,and notable to work. 
3. The perſon naturally difabled,either in wit,or member, as an 
[oe Lunarick, Blinde, Lame,&c, nor being able co work. 


r 
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4. The perſon viſited wichgrieyous diſeafe, or fickneſſe, though 
caſually, yer thereby for che rime being impotent, 

All theſe(being imporent 8 not able to wark)are to be found & pro 
vided for by the Overſeers,of nec: Mary releefe;and are to have allowan- 
ces proportionable,8: according to the convinuance & meaſure of their 
maladies,and needs; and of theſe ir may be ſaid, Si non paviſti, occidifti. 

2 Poore by caſualty, - 
I. The perſon caſuaily diſabled. or maimed in his body, as the 
Souldier,or Labourer,&c.maimed in th. ir lawfull callings. 
2. The houſholder decayedby calualty of fire, water, robbery, 
ſaretiſhip,&c. . | 

© 3- Thepoore manovercharged with children, 

» All cheſelaſt (and ſuch others) having ability and ſtrength of bodie, 
bur not ſufficient meanes to maintaine themſelyes, are tobe holden, or 
ſer to work by the Overſeers, and being not able tolive by their work, 
arein charity farther to be releeyed in ſome reaſonable proportion, ac- 
cording to their ſeyerall wants andneceſlitics, 


: 3. Thriftlefſs 


- E— 


Ca Þ. 40. *Foore. 10x 


RG IICERNP DT. 


i >lact, 


1.Fir. 44 * 


1, Iac-25» 


S 39Vlin. 4 
1.Fiz”, 


_—— —- - — —  —  ———_ — — — ————— 


\ 1, Theriotous and prodigall perſon, that conſumeth all with 
| play,or drinking $c. 

} 2. Thedifſolute perſon,as the Strumpet;Pilferer,&c. 

| 3: The othfull perſon, that refuſeth ro work; 
4. All ſuch as wilfully ſpoile or imbefill their work,&c. 
{ 5. The Vagabond that will abide in no ſervice or place. 

For all theſe laſt,the houſe of corredtion is fitreſt : And there ſuch per- 
ſons being able in body,are to be compelled tolabour;thar by labour and 
puniſhmentof their bodies,their froward natures may be bridled, their 
evill minds bettered,& others by their cxampleterrified. Alſo the rule of 
the Apoſtle is, Thar ſuch as would not work,ſhould nor ear, 2 Theſ.3.10. 

And all ſach perſons ſent to the Houſe of correftion, muſt there live 
by their owne labour and work,without charging the Towne,or Coun- 
trey, for any allowance, ſee to that purpoſe rhe Statute 7. ac. cap. 4. 

But for the Overſeers to ſuffer ſuch perſons, (or any other perſons, 
which can live of their labours or otherwiſe) to bee chargeable ro the 
Town, orto releeve ſuch,werea meanes to nouriſh them in their lewd- 
neſſe,or idleneſſe, which rake ir; and to rob others of releefe that want 
ic,to wrong thoſe of their money that pay it,andtocondemne themof 
overſight which diſpoſe ir. 

And yet ifany of theſe laſt happen to prove impotent, as alſo in caſes 
of manifeſt extremity, it feemeth they are to be releeved by the Town? 
Bur I leave that to better conſideration. 

Where any ſummes of money (at any time within three yeers þefore 
the making of the Statute 7. /ac. cap. 3.) have beene given, or hereafter 
ſhall be given co bee continually imployed for the binding our of Ap- 
prentices unto Trades & Occupations,the Patſon,or Vicar, Conſtables, 
Church-wardens, and Overſeers forthe Poore,in Townes not incorpo=« 
rate, or the moſt part of them, are by the Statute appointed to have the 
diſpoſing of ſuch ftocksor ſummes of money : which perſons ſhall once 
every yeere, within one moneth afterEaſter day, make a true and per- 
fect account before twoor moe Iuſtices of Peace, (dwelling in or next 
ro every the ſaid Townes or Parifhes) of all ſuch ſummes as they have 
{oimployed,and of all bonds taken for the payment thereof, and of all 
ſummes remaining in their hands and not imployed. 


ſary releefe ( /c. with money in their purſes,&c.) for their travell, and 
begnor. Sec hereof poſtea tit. Rogues. cap. 47. 

The Juſtice ofPeacedwelling neere where any perſon ſuffering ſhip- 
wracke ſhall land,or where any poore Souldier or Mariner ſhall land, 
may, and ought tomake a teſtimoniall under his hand roſuch perſons,of 
their landing;8c. and thereby to licence them to paſſe the next direct 
way to their place of birthor dwelling, &c. limiting them therein acon- 
venient time for their paſſage. See the title Rogues. 

Burit ſeemerhno Juſtice or Tuſtices of Peace may or can in any caſe 
licence any poore man to wander of begat all;nor may licence any poore 

| K 2 rg 


Two Jaſtices of Peace may licence poore diſeaſed perſons to travell rizees x 
to the baths for remedy of their griefes;ſo as they be providedof neceſ- 7 


102 e Poore. CarP.40; 


to travell,bur onely in theſe former three laſt caſes, See the title Rogues, 
Here I thought it not amiſle ſhortly againe to obſerve ſuch offences, 
as the Juſtices of Peace out of their Seſſions are to deale withall,& where 
the forfeitures(or part thereof) are given by the Statute to the uſe of 
the poore of the Pariſh —_ ye are R 
ehouſe-keepers,and In- ,&c. ſuffering Towneſmen,or any «1 
other perſon,to ow drinking in their houſes, the forfeitures ſhall Mm 
beto the uſe of the poore of that Pariſh,&cc. See before tir. 4le-bonſes, & 
21.14c.cap.7. Soof Alchouſe-keepers withour licence. 1bidew. 
So of Alehouſe-keepers,&e.ſelling lefſe then one quart of their beſt 
Beereor Ale for 1.d. and rwo quartsof their ſmall for 1. d. See ibid. 
So of Towneſmen,or 9 T_T See ibid, 4s 
So of Conſtables,8&c.nor levying the forfeitures ofthe offenders afore- ,,,. 
faid,or not whipping the offenders,upon the Taſtices Warrant.See ibid, 
Soof perſons convinced of drunkenneſſe. 161d. 
oth. Sothe mony made upon ſale of Teinrers, or other like Engines(found 
by the Juſtices of Peace, or by the Overſeers of cloth.)See 1i8.Cloth,antes. 
All penalties and forfeitures for want of length, bredth,and weight of 
Cloth, limited by any former Att now in force, or by this preſent AR, 
ſhall be diſtributedinto three equall parts, whereof two parrs ſhall bee 
unto the poore of the Pariſh where the ſaid Cloth ſhall be made,to be le. 
vied by Warrant made by two Juſtices of P. (dire&ed to the Church- 
wardens and Overſeers of the poore of ſuch Pariſh)by way of diſtreſſe, - 
and fale of the offenders goods,&c. 21. lac. cap.18. 
The moitie ofthe forfeiture for deſtroying the ſpawne of ſea-fiſh.See , , 
tit. Fiſh, amea. 
 Thefleſh in Lent time, found inany vicualling houſe (upon the Iu- 
ſtices ſearch,) ide tit. Fiſh-dayes. 
Polants Taking,ordeſtroying of any Feſant, Partridge, or other Fowle. Yida 
Parvidg's. tt, Partridges. P.1 
Taking,ordeſtroying the Egges of any Feſant, Partridge, or Swan. 
See 1bidem, 
Meeting of people out of their owne Pariſhes,onthe Sunday,for any 
ſport or paſtimes whatſoever. Yidetit. Games: 
Uſing any unlawfull games or paſtimes within their owne Pariſh, by 
any perſon apon the Sunday. Yide ibidew, 
Taking,deſtroying,tracing,or courſing in the ſnow,of any Hare.See ib. 
Keeping ofany Greyhound, ſetting Dog,or Net, to take Partridges 
or Feſants,contrary to the Statute. See ibidew, * 
Selling of any Deere, Hare,Partridge,or Feſant : Sec ibidew, & wide 


Altheuſet, 


Fiſh. * 


Stat. 1. Iac. cap. 27. . 
Hawking berween the firſt day of July, and the laſt of Anguſt. Yide 
titulo Partridges. 


Pare - Overſeersofthe poore,negligent in the execution of their office,Sce 
before in this title, Poore. * 
Parents,or children,failing to releeye cach ether,as ſhall be ordered 
at the Seſſions. Sec ibidews, 
Suchas (hall putout any ef their Pariſh,that benot ro be put out. See 
361d. Such 
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Such as ſhall any wayes diſturbe the releefe, or ſerling of the poore. 
See ib1dems, 
Perſons abſenting themſelves from Church upon any Sunday. Vide recur; 
tituls Recuſants. 3. Tac. cap.4. | 
Perſons diſturbing the execution of the Law made 39. Eliz, concer. 8:9*:- 
ning the puniſhing,or conveying of Rogues. Yiae :it. Rogues, 

Sending Rogues by a generall Paſport. See ibid. Reſol. x 3. 

Conſtables not receiving a Rogue, to convey him according to the 
Statute. See ibidem. 

Ifa Rogue ſhall nor be deliveredto the next Conſtable,tobe convey- 
ed (till forward,8:c, See ibidem. 

Ifa Rogue be ſent to the Towne whereto he ought, and be there re- 
fuſed. See ibid. Reſol. 12. | 

The Miniſter not keeping a Regiſter-book,and therein encring eve- 
ry Teſtimoniall made for the conveying of Rogues puniſhed in his Pa- 
riſh, See ibidem, 

Conſtables not doing their beſt endevonr for the apprehending, pu- 
niſhing,and conveying of all Rogues. See ibrdew. 

The Conſtable which ſhall not puniſh a Rogue,b&c. brought to him, 
ſhall forfeit 20. s. 

Every perſon that ſhall not apprehend Rogues reſorting to his houſe; 
See ibidem. 

Every perſon bringing into this Realme any Rogue. See ibidem, 

Prophane [wearing and curſing. See tt. Swearing. : 

Cariers or Drovers travelling upon the Sunday. 

And Butchers killing, or ſelling upon that day. Hic cap. 49. 


Preachers. CAP. 41. 


| F any perſon ſhall of his owne anthority, willingly and of ſe,b 
ro | bb A. maliciouſly diſturbe any Preacher in rn Aur of a 
or otherDivine Service,or ſhal be aiding,procuring,or abetting thereroz 
or ſhall reſcue any ſach offender being apprehended,or ſhall diſturbe the 
arreſtingof any ſuch offender; and that any of the ſaid offenders ſhall be 
brought before any Juſtice of Peace (within the County where the faid 
offence ſhall be commitred) then every ſuch Iuſtice of Peace(upon due 
accuſation thereupon made)ſhall forthwith cemmitevery ſuch offender 
" (fo brought before him) to ſafe cuſtody,by his diſcretion. | 
_ Within fix dayes(after accuſation had of any of the faid offences,and /?* 7% 
after the committing of the ſaid offender to ſafe cuſtody by one Iuſtice 
of the Peace) one other Juſtice of the Peace of that Shire muſt joyne 
with the firſt Juſtice in the examination of the faid offence; and if they 
two upon their examination ſhall 'finde the party accuſed gnilty (and 
that by two ſufficient witneſſes, or by his owne confeſſion)rhen (hal chey 
commit him to the Gaole, there to remaine without baile, for three 
months then next enſuing:and further ro the next Quarter Sefhions,&c. 
Bur inquire, if all this Statute be not repealed by 1. Eliz. cap. 2. in ge- 
nerall words at the latter end thereof. Lamb. 199. yet it feemerh not ro 


be repealed in this matter, ſs. for diſturbance of Preachers : for this Sta- 
rute 
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cute containeth diyers ſeyerall matters,and ſo divers Statutes Cromp.14. 

And yet Sir Nicholas Hyde, at Burie, Lent Afſiſes, A»»; 1629. delive- 
red it(as I am credibly informed) that this Statute was wholly repealed, 
by the Stature made I, E/, cap, 2. 


Prophecies. C Av. 42. 


T ſeemeth by the _ words of the Statnte, thar eyerie Juſtice of y.1n, 
Peace may imprifon(by the ſpace of one yeere, withour baile)ſuch as **** 


 adviſedly ſhall publiſh any falſe Prophecies (contrarie to the tenour of 


the Statute 5. El. 15.)tothe intent thereby ro make any rebellion, inſur- 
re&tion, or other diſturbances within the Kings Dominions. 


Priſon, Cav. 43. 


AN Juſtice of Peace, having ſent or committed tothe Gaole,an of- 3.1. | 


fender (for any offence or miſdemeanour) if the offender (having PIs 


meanes or ability thereto)ſhall refuſe to beare and defray the charges of 
ſuch as ſhall convey and guard him or them to ſuch Gaole,or ſhall not at 
the time of their commitment, pay or beare the ſame, Then theſfaid Ju- 
Rice may give his Warrant under his hand and ſeale (to the Conſtable 
of the Hundred, or Conſtable of the Towne, where ſuch offender ſhall 
be dwelling, or from whence he ſhall be committed, or where the ſaid 
offender ſhall haye any goods within that Countie or liberty) to ſell {o 
much of the offenders goods,as by the diſcretion of the faid Juſtice will 
farisfie ſuch charges,$&c. the appraiſement to be made by foure Inhabi- 
rants of the Pariſh where ſuch goods be,yeelding to the party the oyer- 
plus of the money: And where the offender hath no ſuch goods,then the 
charge thercof muſt be borne by the Towne where the offender was ta- 
ken, And the taxation made on the Town for that purpoſe,muſt be al- 
lowedunder the hand of one Juſtice of Peace : And by like Warranc 
from ſuch Juſtice,the goods of the perſon refuſing to pay ſuch taxation, 
may bediſtrained and fold. 


Purveyors. CAP. 44. 
If any perſon within five miles of Cambridge, or Oxford, ſhall refuſe 332% 


P.33, 


reaſonably to ſerve the proviſion of the faid Univerſities, then may '4#35, 


the Vice-Chancellor,& any two Juſtices of Peace withinthe fame Uni- 3.ca. - 
verlity, Town,or County,under their hands & ſeales, allow any the K. 
Purveiors,to provide any Corn, or victuall of any ſach perſon, to the uſe 
of the K ,as they lawfully may in other places, without the ſaid Precin&. 

The Vice-Chancellor (or his Commiſſary for the time being) in ei- 2*3** 
ther of the Univerlities, with any two Juſtices of Peace of the ſame 3B. 
County, may by the oaths of twelye men,enquire of,and puniſh the of ra. is 
fences of Purveyors, Takers, Badgers, Loaders, Poulters,or ether mini- 
ſters for the Kings Majeſtie,andofall other common Poulters,8&c.com- 
mitted contrary to the Statutes for the priviledges of the Univerſities, 
8c. [c. in taking or bargaining for any vicuall or graine, within Cam- 
bridgeor Oxford,or within five miles of eitherof them; or in taking or 
bargainivg for any victuall or graine bought within the ſaid five miles, 


by 
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by any comon miniſter of any Colledge or Hall,cobe ſpent there;with- 
our the licence of the Chancellor, or Vice-Chancellor in writing, under 
the ſeale of their office;or not according to ſuch licence : and every fach 
offender ſhall forfeit the quadruple value of ſuch graine or victuall,ſo ra- 
ken or bargained for,and ſhall ſuffer impriſonment rhree moneths with« 
out baile;which puniſhments the ſaid Vice-Chancellor; &c. and two 
Luſtices of Peace may ſee duly executed accordingly. 


$61 Ifany buyer,or other Officer of any Lord,or other perſon, (bur only 
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for the King and Queen,and their houſes)dotake any vicuall,corn,hay, 
cariages,or any other thing whatſoever,otany of the Kings people,in a« 
ny wiſe again(t their wil(withour lawfull bargain berween the ſaid buy- 
er and the ſeller made) then upon requeſt made ro the Maior,Sheriffe, 
Bailiffe, Conſtable,Officer,or other the Kings Miniſters (under which 
word*Miniſters,the Juſticesof Peacebe allo comprehended)of the Ci- 
ties, Boroughs, Counties,or places where ſuch taking ſhall happen to be, 
the ſaid Maior, Sheriffe, Miniſter, and Juſtice of Peace, ſhall preſently 
take and arreſt ſuch buyer and officer ſo offending, and them ſhall ſend 
ro the Kings next priſon,there to remaine without baile,uncill they have 
delivered the ſaid goods fo taken, or the value thereof. 
See more of Puryeyors, tit. Felomies by Statute. 


Reraſants. CAP. 45» 


F any perſon above ſixteene yeeres of age, doe forbeare to come to 

Church by the ſpace of twelve monerhs,contrarie to the Statute 1./, 
2. Any Juſtice of Peace of the County where ſuch an offender ſhall 
dwell or be,may make thereof Certificate into the Kings Bench, to the 
end ſuch offenders may there be bound to their good behaviour. 

Any one Juſtice of Peace may require the ſubmiſſion and declaration 
of conformitie tohis Majeſties Lawes,of Recuſants and Sectaries, with. 
in three moneths after their conviction,&c. And in defaulr of ſuch ſub= 
miſſion,may require them roabjure this Realme:which Abjuration not- 
wichſtanding,ſhall be in open Seffions. 21. 1ac. cap. 28. | 

For the form of ſuch ſubmiſhon,ſee the Stat.of 35.EL.c.1.P.Recuſants.20 

No woman covert,or maried woman,ſhall bee forced to-abjure, by 
vercue of this Statute. 

Where one Juſtice of Peace may require a Popiſh Recuſant to take 
the Oath of Allegeance : See pofteain this title. 

Any Jaſtice of Peace within the County,in which any Jeſuit,or other 
Popiſh Prieſt,or other Ecclefiaſticall perſon ſhall arrive or land, within 
threedayes after their landing,may take their ſubmiffio,cath,8& acknows- 


Out Inftice, 


ledgemet,touchirig their obedience to the K. Majeſtie, & his Laws pro» * 


vided in caſes of Religion:bur if it be any other ſubjet,who is no Prieſt 

&c.& yet brought up in any Seminary,they maſt make their ſubmiffion, 

and take the Oath, &c. before two Inſtices,&c. See more inthis ritle. 
Every ſubje& knowing any Jeſuit, or Popifh prieſt, ro be within the 


Pckua,re, Kings Dominions,ought to diſcover the ſame to ſome Juſtice of Peace, 
* orother higher Officer, within twelve dayes,8c. And ſuch Juſtice of 


Peace ought withincight and twenty dayes after ſuch diſcoyery made 
(90 
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ro him,to give intormation thereot roone of the Kings Privy Councell, 
&c.upon paine of two hundred marks. And upon ſuch information given | a 
by the Juſtice of Peace, he ſhall have redelivered ro him a note in wri- 
ring ſubſcribed by ſuch Þrivy Councellour,&c.(with his owne hand) te- 
ſtitying thar ſuch information was made unto him. 
If any perſon to whom any 4gnus Der, Croſſe, Pittare, Beads, or ſuch 
2 ſaperſtirious chiags ſhall be delivered or offered doe diſcloſe ſuch deli. 
yercr or offerer to anylIuſtice of Peace,&c. That Iuſtice of Peace within | 
fourteene dzycs,mult declare rl1e fame to one of the Kings Privy Couns Gp, 
cell,or cif: hc ſhail incurre the dariger ot a Pr emunire. | 
If there be any ſubj-& of this Realme, be hee Popiſh Recuſant,(con- (3,559 F 


{-Iac- 
vi&,or not convict)or other perſon, that ſhall not repaire every Sunday I 
to ſome Church (both to Morning and Evening Prayers) and then and =«.z | 
there ro abide orderly during the time of prayer,preaching.or other ſer. » 
vice of Gnd chere uſed, according to the ſtature made 1. El:z, cop. 2 
Then any one Juſtice of Peace ot that timit where the {aid party ſhall 
dwell,upon proofe to him made of ſach default(by confeſſion of the par- 
ty, or oath of witneſſe)may within one moneth nexr after ſuch defaulr, 
call the party before him, and if he ſhall nor prove ſufficient caufe of his 
abſence (to the ſatisfaction of the ſaid Juſtice) the ſaid Juſtice of Peace 
may give Warrant und*r hjs hand and ſeale,to the Church-wardens,to 
levie twelve pence for every ſuch default. by diſtrefſe and fale of the of- 
fenders goods. &c. And in dcfaulr of ſuchdiitreſſe, the ſaid Juſtice of .F 
Peace may commit ſuch offender to priſon, untill payment bee made of = BZ 
the faid lumme ſo torfeired; the fame to be imployed to the uſe of the 
poore. Alſo this {tature feemeth tocxrtend ro women that be maried : 
ſee Co. 11. 61.6. See allo the title, Ri9ts hic cap.88, 
And ſo nore,that this peralry of rwelve pence,and of xx.11.4 moneth, 
ſtall be both of chem paid by a Recuſant convict. Co. 11. fol. 63.6, 
Alſo this repairing to Church every Sunday, muſt be as well to Eve- 
ning Prayers as to Morning rayers,for it ought tobe an entire day,and 
an entire ſervice z and ſo Sir Richard Hatton (one of the Judges of the 
Court of Common Plees)d:d deliver itin his charge at Cambridge Lent 
Alſiiſes, 41n0 1. Carol; Regis. And therewith agreed Sir Robert Bartlet at 
Summer Aſlifes, Amzog. Carli Regs, | 
The party that doth firſt diſcover to any Iuſtice of Peace, any Recu- 3s” 
ſant, or other perſon encertaining or relecving any Jeſuir, Seminary,or 
Popith prieſt,or any-Maſle tro have been ſaid,and any of them that were 
preſent thereat,within three dayes after the offence,(& by reaſon of his 
diſcovery any of the offenders be taken & convicted)ſhall be freed from 
* danger of the offence,ithe be an offender thercin,& hive the third pars 
of the forfeiture which ſhall be forfciced by ſuch offence, 3. Lac. cap. 4. 
Betore ſome Juſtice of Peace of the councy,liberty.or limic where the 7-7:9% 
parents ofa child ſent beyond ſeas, withonr licence,did dwell, ſuch child 
mult rake the oath of allegeance expreſſed, 3./ac.c.4. And they that were 
beyod ſeas before the making of this a&t,are totake the ſame oath with- 
m fix months after their returne, before ſome Iuſtice of Peace where 
ſucl: perſons inhabir,before they can take the benefit of any gift, con- 
VEyance, 
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veyance,deviſe,or diſcenr,8&c.of any lands or tenemenrs,&c.z.1ac.cap.5, 
Popiſh Recuſants indicted or convidted, and all other perſons which 
have not repaired ro ſome uſuall Church or Chappell, and there heard 
divine fervice,by the ſpace of three months laſt paſt,dwelling, or which 
fhall dwell in any County within ten miles of the City of London, ſhall 
depart from thence according to this Statute, and deliver np his or her 
name tothe next Juſtice of peace in the ſame County,upon paine of for- 
feiture of 100. Ii, 3. [ac.cap. 5. 
Any one of the foure Juſtices of peace, which by this Statute may li- 
cence a confined Recuſant to travell,may miniſter the oath, to be taken 
by ſuch Recuſant,that he hath cruly informed them of the cauſe of his 
journey,and that he ſhall not make any cauſcleſle ftayes, 3. ac. cap. 5. 

After any warrant be granted out from the quarter Seffions, or from 
any foure Juſtices of peace there for the taking away of the armor ofany 
Popiſh Recuſant convidt;zifany ſuch Recuſant having any ſuch armour; 
gunpowder,or munition;or if any other perſon having any ſuch armor, 
tothe uſe of any ſuch Recuſant,ſhal refute ro declare unto the aid Juſti- 
ces of peace,orany of them,what armor he or they have, or ſball hinder 
or diſturb the delivery thereof,coany ofthe ſaid Juſtices,or toany other 
perſon authoriſed by their Warrant to take & ſeiſe the ſame,then every 
{uchoffender ſhal be impriſoned, by Warrant of & from ahy two Juſtices 
of peace of ſuch County, by the ſpace of three moneths without baile. 

Any two Juſt: of the P.(the one bring of the quoram)may require any 
Popiſh Recuſant,man or woman,of the age of 18.yeersor above, which 
is convicted or indicted for Recuſancie,or which hath not received the 
Communion twice the yeere paſt;or which travelleth the countrey,and 
is unknowne (and being examined upon oath, ſhall confeſſe,or not deny 
themſelves to be Recuſants,or not to have received the Communion 
rwice the yeere paſt) to rake the oathof Allegeance appointed by the 
Statute, 3.7ac.cap. 4. And it ſuch perſon ſhall refuſe ro anſwer uponoath, 
ſach Juſtices of peace examining him as aforeſaid ; or to take theſaid 
oath of Allegeance,then the ſaid two Juſtices ſhall committhe ſame per. 
ſon to rhe common Gaole, there to remaine withour baile, untill the 
next Aſliſes or quarter Seſſions: But Noblemen and Noblewomen are 
excepred,as not to be dealt withall heein by the Juſtice of peace. 

Alſo any two Juſtices of peace may take the ſaid oath of Allegeance 
of ſach perſons as have charge of Caſtles, Fortrefſes, Block-houles, or 
Garriſons, andiof all Captaines having charge of (Guldiers within this 
Realme: Andupon refuſall may committhe offender,being of the age 
of 18.yeeres,to the common Gaole,there ro remaine withour baile till 
thenexr Afſjſes or quarter Seflions, 7. ac. 6. 

Alſo by the ſame Statute 7.1c.cap.6. any two Iuſtices of peace, the 
one being of the quoraw,may require any other perſon or perſons, man 
or woman, be they Recuſantsor not,of the age of 18.yeers or above(un- 
der the degree of a Baron or Baroneſſe)to tae the faid oath; and may 
commir them as aforeſaid,upon their refuſall. 


And by the ſaid Star.if any perſon whatſoever, of the age of 13.yeeres ow 168ice; 


(under the degree of a Baron) ſhall ſtand and bee preſented, indicted, 
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or convicted, for not comming to C hurch,or receiving the communi- *; El 
on,before the Ordinary,or any other having lawfull power to take ſuch wh 
preſentment or indictment;or if the Miniſter,pery conſtable,& Church- 

wardens,or any two of them,ſhall complain to any one Juſtice of Peace 

neere adjoyning,and the ſaid Iuſtice ſhall finde cauſe of fuſpition, then 

that Jaſtice or any one other Juſtice of Peace within whole commitiion 

or power ſuch perſon ſhal be,upon notice thereof,ſhal require ſuch per- 

ſon to take the ſaid oath;& it any perſon ſhal retuſe rotake the ſaid oath 

tendred to him,or her, as aforeſaid, then ſuch Juſtice or Juſtices ſhall 

commit ſach offender to the common Gaole, there to remaine without 

baile cill thenext Aſliſes or quarter Seſſions, 

The faid two Juſtices of Peace ſhall certifie in writing (ſubſcribed P45 
with their hands)at the next quarter Seſlions,the names and place of a+ 

boad,of ſuch perſons as have ſoraken the ſaid oath betore them, by force 
of the Statute, 3. 1ac. 4. 

And ir ſeemeth requiſire,that the Juſtices or Juſtice of Peace,do make 
like certificate(at the nexr Aſliſes or Quarter Seſlions) of fuch perſons 
as have taken the ſaid oath before them, by force of the Statute,7.1ac.6. 

Such perſons as have been reconciled ro the Pope,if they ſhall return ,.;..; 
into the Realme, and thereupon within ſix dayes next after their re- 74% 
turne ſhall ſubmir themſelves to his Majeſtic and his Lawes, before any 
two Juſtices of Peace,joyntly or ſeverally, of the County where they 
ſhall arrive, the faid Juſtices may take ſuch ſubmiſſion, and withall may 
rake their oath to the Supremacie,and their oath of Allegeance, and the 
ſaid oaths fo taken, the faid Juſtices ſhall certifie at the next Quarter 
Seilions upon paine of 40. li. 

Any two Iuſtices of Peace of the County, where any of his Majcſties «7s | 
ſubjectsnot being a eſuit,or other Popiſh Prieſt,&c.)broughtup in any **"** 
Seminary ,ſhall arrive within Cx moneths next afrer Proclamation tobe 
made 1n that behalf in the City of London under the great ſeale of Eng« 
land,may (within ewo dayes next after ſuch returne)receive his ſubmiſ> 
ſion to his Majeſty & his Lawes,and take his oath ro the Supremacy. 

The luſtice or Juſtices of peace thar ſhall receive or take any ſubmiſ- 
ſion, or oath,asaforeſaid (by force of the Statute of 27. F1. cap. 2.) ſhall 
certifie the ſame into the Chancery, within three moneths after ſuch 
ſubmithon, upon paine to forfeit one hundred pounds. 27, Eliz. cap. 2. 

P. leſwits 11. 

Ifany maried wofhan(under the degree ofa Baroneſſe)being lawfully rus '/ 
convicted as a Popiſh Recufant,ſhall not within three months after ſuch 
conviction,repaire to the Church,& receive the Communion, &c. Any 
two Iuſticesof P.(the one being of the 2vorum)may commit her topri- 
ſon,there to remaine without baile,untill the ſhall conform her ſelf, &c. 

Any two Iuſtices of P. from time to time, may ſearch the houſes and 314 
lodgings of every Popiſh Recuſant convict,and of every perſon,whoſe T 
witeisa popiſh Recufant convidt,for Popiſh Books & Reliques of popex 
ry;And they may preſently deface & burn ſach Books & Reliquesasthey 

ſhall inde: yer it it be a Relique of any price,the ſame is to be def.:.ccd 
at the generall Seſſions of the Peace,and to be reſtored to the owner. 
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A convided Popiſh Recuſant of ſmall abilitie (not having rwentie 
Markes freehold per annum, or fortie pounds in goods, nor beinga Feme 
covert) that ſhallnort repaire to hisplace of uſuall dwelling, or place of 
birth, &c, and there notifie himſelfe roche Miniſter and Conſtables(ac» 
cording to the Statute of 35. Eliz.) Or ſhall afterwards remoye above 
five-miles from the ſame, if afrer he be apprehended, and ſhall not con- 
forme himſelt within three monerhs,in comming uſually re che Charch 
and in waking ſuch publique ſubmithon, as in the ſaid Starure is appoin« 
red, being thereunto required, as hereunder is mentioned : Then any 
two luſtices of Peace may require ſuchoftender to abjure the Realme; 
and may aſligne him the eime and Hayen,&c. And every ſuch offender 
ſhall upon hiscorporall oath, before the ſaid Iuſtices.abjure this Realme 
of England, and all other the Kings Dominions, for ever. | 

The Oath of the abjuration may be taken by rhe Juſtices of Peace, of 
Recuſants, in this forme, or to this effe& : 

You ſhall ſweare that you ſhall depart out of this Realm of England, 
and out of all other che Kings Majeſties Dominions, and that you fhall 
not returne hither,or come againe intoany of his Majeſties Dominions, 
but by the Licence of our ſaid Soveraign Lord che King, or of hisheires ; 
ſo help you God. Sce Stamf. 119. Vide Wilk, 40. 

And ſach Recuſant thereupon ſhall deparr out of this Realme.at ſuch 
Haven and Porr, and within ſuch cime as ſhall in that behalfe be affigned 
and appointed by the {aid Juſtices of Peace, unleſle hee bee letted and 
ſtayed by ſach lawfull meancs or canſe,asthe Common Lawes do allow 
in Aiſes of abjuration for Felonie,&c. 3 5. E/:z. cap. 2, 

Ifany ſuch Recuſant ſhall refuſe ro make ſuch Abjuration; or after 
ſach Abjuration made,ſhall not goe to ſuch Haven,and within ſuch time 
as is ſo appointed him, and from thence depart our of this Realme, ac- 
cording to this Starnte, or after ſuch departure, ſhall returne or come 
againc intoany his Majeſties Realmes or Dominions, without his Maje- 
ities ſpeciall Licence,inthar behalfe firſt obtained; in every ſuch caſe 
the perſon ſo offending ſhall be adjudged a Felon, 161dem. 

The Juſtices of Peace before whom any ſuch Abjuration ſhall bee 
made, ſhall cauſe the ſame to be preſently entredof recordbefore them, 
and ſhall certifie the ſame at the next generall Gaole deliverie to be hol- 
den in the ſame County. 35. EF, cap. 2. P. 31. 

The Biſhop of the Diocefſe,or any one Juſtice of Peace,or the Mini- 
ſter of the Pariſh where ſach convicted Popiſh Recuſant of ſmall ability 
ſhall be,may require the ſubmiſlion of ſuchRecuſant,35. FL£.2, P.31; 

The forme of.fuch ſubmiſſion, ſee 16:9. P. 24. 


—_—. 
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Recufants confined to five miles, may be licenced by any fonre Juſti. -,,., To 


ces of Peace, and the Biſhop or Lieutenant, or any Deputy Lieutenant {:«.. 


reſiding in the ſaid Countie, under all their hands and feales, to travel! 

about their neceffary buſineſſes our of the compaſſe of five miles. But 

ſuch Licences muſt ſpecifie the particular cauſe of rhe ſaid Licence, and 

thetime of their abſence muſt therein be limired, and the party fo li- 

cenced muſt firſt take his Oath before the ſaid foure Juſtices, or any of 

them, that he hath cruly informed them of the cauſe of his journey, and 
L 


tha? 
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_  "thathe ſhallnor makeany cauſeleſſe ſtayes, See the forme of ſuch Li- b- 
\ cence, hic poſtea, tit. Preſidents. 


Riots, Routs, cc. CAP. 46. 


ANY one Juſtice of Peace alone, may uſe all good meanes toprevent ,, ,,, 
a Riotor Rout before it be done; and for to ſtay ig whileſt ir is in penbe 
doing, and in the doing may take and impriſon the Riotors, or binde ' 
them to their good behaviour : bur being once done, and committed, 
one Juſtice of Peace cannot make enquirie thereof, nor aſleſſe any tine, IL, 
nor awardany Proceſſe, nor otherwiſe meddle to puniſh it in the na» *** 
rure of a Riot or Rour, but onely as a Treſpaſſe againſt the Peace, or 4 
upon the Statutes of Northampton, or of Forcible Entries: whereof ſee 
che title Forcible Entrie, 

And yer if one Juſtice of Peace, fitting in a judiciall place (as in the ,,,,,,, 
Seſſions) ſhall ſee a Rior, he may command them to bee arreſted, and 
may make a Record thereof, and the offenders fhall be concluded cther- 
by : but if one Juſtice of Peace ſhall ſee a Riot in another place,and ſhall 
command them to be arreſted, and ſhall make a Record thereof,the of- 
fenders (hall nor be concluded thereby, but may traverſe it : And yet 


« omluſtics 


the Iuſtice may record it, and certifie the ſame to the next Seſſions, &c. 
Cr0.41. 

If a Juſtice of Peace will cemmit a man to ward, pretending antraly, 1b 
thar he did a Rior, where he didnone, the party may havean attiog of has 


Treſpaſle againſt him, Fitz. 1sfft. 9. tamen vide Co.8, fol, 121. 4. thatthe 

Record ofa force made by a Iuſtice of Peace is not Traverſcable, for 

that he doth it as a Judge : And (o the Juſtices Record of a Rior,is not 
traverſeable. See hic pofles, Allo ſee Br. Indges 2.6 10. That an Aftion 
will not lie againſt a Iuſtice or Judge of Record. & 2. R. 3. 10. hic cap. 

120. ſc. pro re fatta judicialiter, 

Every Iuſtice of Peace{(being of ahd inthe Countie, and having no- pyeru« 
rice of any Riot, Rout, or unlawfull Aſſembly) oughr to have a care of 
the execution of the Stature made 13. A. 4. c. 7.(vz, that the Riotors, by! 
&c. be arreſted ;and removed,) for if that Stature be not executed in e- , a 
very part thereof, by ſome of the Iaſtices, the two next Iuſtices of Pa 
Peace ſhall forfeir cach of them 100.1i. and every other Juſtice of Peace 
within chat Countie, in whom there ſhall be any defaulr, ſhall be fina® | dn 
ble in the Star-Chamber. | 
And therefore every Tuſtice of Peace of the Countie, hearing of 

any Rout, or ofany intention of a Rior (without making any precepr, 
or tarrying for his fellow Juſtice, or for the Sheriffe) ſhall doe well to ,, x... 

goc himſelfe (if hee beeable) with his ſervants, or other power of the Cr 
Countie, if need bee, to the place where ſachperſons bee fo aſſembled, 1anb% 
and to ſuppreſſe them, and all ſuch as he ſhall finde and ſee riotouſly 
aſſembled (and armed) to arreſt them, and ro force them to PUT IN p,, peace? 
ſurery for the Peace, or for their good behaviour ; and for refuſing to qt 
== ſuch furerie, or in default of ſuretie, to impriſon them ; andalſo 

ce may take away their weapons and armour, and ſeiſe and priſe m_ 

or 
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for the King.Yide tit. Armonr and Forcible Entrie, 

So that one Inſtice of Peace ſeeing a Riot, may and ought tore- 

cord it,and toatrach the Riotrors,and to commit rhem, or binde them 

over to the good behaviour ; Burhee may proceed no farther therein, 
For he cannor fine them wirthour an enquirie, which enquirie muſt be 
by alurie, and before two Iuſtices of Peace ; And may be art any time 
within the monerh. Otherwiſe for omitting of a:t2ching or arreſting 
the offenders at the firſt, the Juſtice which ſaw the Rior is puniſhable: 
Bur the enquirie by a Iurie muſt be within one month, ſab pexa 100.11. 
tothe rwo next Juſtices,8&c.See hic poſtea 

And ifthe Inſtice of Peace (being come to the place) ſhall not finde 
the Riottors yet come thither, hee may leaye his ſervants there (with 
his Warrant in writing or without Warrant, as it ſeemeth) to reſtraine 
them in their ſaid enterpriſe,or elſe ro arreſt ſuch offenders, when they 
ſhall come.if they ſhall offer ro commit any Riot,or to break the Peace; 
and this for ſpeedy remedy. 

Soif the Juſtice be (icke, and ſhall heare ofa Riot, hee may ſend his 
ſervants,or other power of the Countie, ifneed be, (with his Warrant 
under his hand and ſeale,or without ſuch Warrant, by word of mouth) 
to the place torepreſſe ir,or to arreſt ſuch offenders, and to bring them 
before him.,ro find fureries for the Peace:and all this he may doe with- 
out expecting the coming of any his fellow Iuſftices, or of the Sheriffe, 
or under-Sheriffe,and this alſo for expedition. 

Alſo one Iuſtice of Peace,by the Statutes made 1.M.cap.12.and 1.Z/. 
16.might have made Proclamation in the Kings name, Thar all perſons 
riotouſly afſembled,ſhould depart ro their habitations &c. The form of 
which Proclamation you may ſee inthe ſame Stature,andin P.Riots,27, 
Bur the ſaid Statures are now expired. 

Alſo any one Juſtice of Peace (by the firſt ASignavimus inthe Com- 
miſſion) may cauſe to be kept and pur in execurion, all other Starures 
made for the repreſſing of Riors,force, and violence : bur therein hee 
muſt deale only according to the forme and order in {uch Statures pre- 


ſcribed. 
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Bur the ordinary power of puniſhing of Riots helongeth unto two Two 747% 
Juſtices of Peace ar leaſt : and therefore the rwo nexr Tuſtices of Peace ©: 


which dwell neereſt in the Countie, where any Riot, Afſembly,or Rout 


19. Of people ſhall be againſt the Law, rogerher with the Sheriffe or under- 


Sheriffe of the Countie, upon complaint or other notice of the Rior, 

ſhall doexecuri-n of the Statute 13..4.7.(ſc.of all and every part there- 
of reſpectively.as ro them is appointed)every one of them, upon paine 

of 100.11. Andin default of the twonext Juſtices, the other Inſtices of 
Peace ofand within the Countie (up*n notice of ſuch Rior) ought ro 
doe execution thereof, eyery one upon danger to be fined in the Star- 
Chamber:bur the penalty of 100.1i.is only to be laid upon the two next 
Tuftices. 

See the Caſe of Drayton Baſſet, hic antea, tit. Forcible Entriey : 
where certaine Juſtices of Peace which were not the next, nor did rot 


dwell neereſt to the place where che Rior was commnred, and yer 
L 2 were 


I12 


Riots. 
were fined inthe Star-Chamber,upon the ſtat.of 17,R.2.cap.8. But that 
Rigg was notorious, for there were a great number aſſembled in the 
Manor houſe of Drayton Baſſer,who did detain the fame forcibly. 

And therefore if the Riort&c.be great and notorious, whereof by c6- 
mon intendment every perſon may take knowledge,ir is not ſafe for the 
Juſtice or Sherifte,&c. to expect and ſtay till complaint thereof ſhall be 
made unto them, or that they ſhall have information or notice given , 
them thereof,leſt they incurre thereby the ſaid penalty of 100.li. as 

If any ony other of the Juſtices of the Peaceof the Countie (beſides 
thoſe rwo which are next)ſhall executethis ſtarure,chat ſhall excuſe the 


A 


two next Juſtices,for that the ſtar. giveth power herein ro all Iuſtices. *** 


If one,or the twonexr Inſtices ſhall come.and not the Sheriffe,or un- 
der-Sheriffe,ſach Juſtices as doe come,ſhall be excuſed of the forfeiture 
of 100.11. but though the ſaid Juſtices ſhal be excuſed of the ſaid fortei- 
rure ; yer if there cometh but one Juſtice of Peace, he onghe to arreſt 
che Riottors, and to remove the torce, and commit or bind over the 
Riottors,otherwiſe he is finable, &c. 

And if there ſhall be two Juſtices preſent, and' neither the Sheriffe 14 
nor under-Sheriffe;yer thoſe rwo Juſtices are finable,ifthey ſhallnot do 
ail that,which (withour the Sheriffe or under-Sheriffe) they are autho- 
rized to doe by the faid ſtatute. 

But no Inſtice of Peace that dwelleth in another Countieis bound 
(upon the ſaid penaltie of 100.1i.) ro execute the ſaid ſtat.of 13.4. 4. al- 
thotigh he dwelleth next to the place where the Riot is, and although 
he be in Commiſſion of the Peace for the Countie where the Riot is, 
as it ſeemeth:forthe words of the ſtatute are, The Iuſtices which dwell 
neereſt in every Countie where ſuch Riot ſhall be,and not which dwell 
neereſt to the place where the Riot ſhall be;zand yer it ſeemetrh ſafe that ** 
ſuch Tuſtice dwelling out of the Countie, upon norice of ſach Riot,doe 
comeinto the Countie, and doe his endeyour to ſupprefle the ſame 
Rior,ind to execnte the.Statute,for that ke 15. one of the Iuſtices of the 
Countie. 

If the Sheriffe or under- Sheriffe doc nor come, the Tuſtices ought to 
ſend for them,as M. Marrow thinketh. " 

And ſome ſeceme to be of opinion, That if the Sheriffe or under-She. #.z.z 
riffe ſhall nor come to the Juſtices, being ſent for to aſliſt them, rhat 
chen all the Juſtices of Peace dwelling neere, or remore, ſhall be excu- 
ſed of the ſame penaltie of 100.11. or of any other penaltie or fine ; for 
that rhe ſaid Statute doth give the Sheriffe or under. Sheriffe equall au- 
thoriry, andas it were joyne him in commiſſion inthe copulative with 
the Tuſtices of Peace. Bur ethers ſeeme tobe of agother opinion, viF, Lanb41:s 
Thar if the Sheriffe or under-Sheriffe ſhall not come, yer the Iuſtices © 
of Peace ſhall be fined if they come nor, and arreſt the Riottors, and 
doe not moreover proceed to doe therein all that which (withour 
the Sheriffe or under-Sheriffe) they are in any waies authorized to 
performe. 

Now what the Juſtices of Peace may or ought ro doe therein (by 
force of this Stat,of 13.4.4. 7.) without, or in the abſence of the She- 
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riffe and under-Sheriffe, is worthy conſideration, as being needfull 
the Iuſtices of Peace to know, and ſafe for them ro pertorme, as well 
for the ſpeedy preventing of ſuch preſent miſchiefes as may happen to 
the Common-wealth by ſuch dangerous afſemblies, as alſo for their ta- 
ving of the penalry ofthe law otherwiſe like to lie upon them. 


for 


_ 


Burherein I dare notdetermine, finding thar others(of good judge. 


' ment and experience) that have written hereof, have both ſeemed to 
- doubr herein,and have written ſparingly thereof. 


And yer there is no doubt, bur that the Juſtices of Peace(withour the 


Sheriffe or under-Sheriffe) upon all Riots, may and ought firſt rogoe to 
the place, and ſuch Riotrors as they ſhall ſee or finde riotouſly afſem- 
bled, they may and ought roarreſt them, and to take away their armor 
and weapons, and toremove and commit the Riotrors, or may cauſe 
them to finde ſareties for the Peace, or good behaviour, and for want 
of ſuch ſureties may commicthem ro the Gaole; all which any one Ju- 


{tice of Peace may doe. 
Alſo two Juſtices of Peace after the Riot commirted (wicthour the 


-«p.67.b Sheriffe or under-Sheriffe) may and ought ro enquire of the Riorz and if 
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upon ſuch inquiry the Riot be found, the ſaid Iultices may fine and im- 
priſon the offenders,as hereafter appeareth. 

But whether two Juſtices of Peace ſeeing a Riot, may record the ſame 
upen their owne view, without the Sherifte or under-Sheriffe, and 
thereupon (withour any enquirie) may fine them for the ſame, and may 
commir chem to priſon till they have paid the ſame fine, is to be confi- 
dered. I know the common opinion to be,thatthey cannot record the 
Riot (without the Sheriffe,or under-Sheriffe) for, ſay they (by the Sta- 
ture) the Sheriffe or under-Sherjiffe are aſſociated ro the Juſtices of 
Peace, and have equall authoricie wicththem thereing and then conſe- 
quently the Juſtices of Peace alone upon their owne view, without en- 
quirie,can neither fine them,nor impriſou them for their fine. 


Yer Finenx chiefe Juſtice ſaith, that * this Statute of 13. H.4. was ".! w/o 
Fr made for the common profit ofthe Realme, and for a haſtie remedie, :, vc ve 
1-546 and to avoid a preſent miſchiefe like ro happen.,and therefore ſhall bee 7, 


conſtrued largely for the common good, and in furtherance and ad- 
vancement of expedition of Juſtice. 

Alſo we ſee that any one Juſtice of Peace may doe all theſe things in 
caſe ofa Forcible Entrie, ſc. Any one Juſtice of Peace may come with 
the power of the Countie, ifneed bee, and may arreſt the oti-nders, 
and may record the force by him viewed: and this record ſhall be a fut- 
ficignt conviction, ſo that he may thereupon commir the offenders to 
the Gaole, and may fmethem. 

Alfo this Statute of 1 3. H. 4. doth relate to the ſaid Statute of Forct- 
cible Entries 8. H.6. touching the conviction of offenders by the Re- 
cord of the Iuſtices. 

Alſo if two luſtices of Peace (without the Sheriffe) ſhall ſee a Rior, 
they may arreſtthem, and make a Record thereof, and the offenders 
ſhall be concluded by fuch Record, for that the view of the Riot 15 not 
to be traverſed, Lambr, 312. Fu 
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Alſo the Statute 34.Z. 3. 1. ſeemeth to enable two Juſtices of Peace, 
to impriſon and fine Riotrors, and that withour enquiry, and then con- +4 
ſequently, it ſeemerh they are to make a Record of the Rior. 

And yet quere whether two Juſtices of Peace(upon the Statute of 13. 
H.4.7.)without the Sherifte, may upon their view of a Rior, record 
the Riot, and without enquiry fine the offenders, and imprifon them 
rill chey have paidtheir fine(as convidt by their view & record) though 
this may ſeeme to be more for the Kings advantage, rather then to ha- 
zard the fine upon the finding it by enquiry. But it rather ſeemeth,char 
the Juſticesupon their owne view of a Riot, may Record ir, and com- 
mit the offenders,and then to cerrifie,or ſend the Record into the Kings 
Bench, where the offenders ſhall be fined : And this I rake to be more 
warrantable, and fafer for the Juſtices,if they ſhall not enquire thereof. 

And now to the particulars of that which the two next Juſtices of 
Peace, withthe Sherifte or under-Sheriffe, muſt doe in execution of 
this Statute of 13.7. 4.7. every one upon paine of 100. li. 

1. Firſt, they ſhall goe to the place in perſon, ifthey be able, where :;1n.4, 
the Rior, &c. ſhall be. _— 

And they ſhall take the power of the County (if need bee) /+. they 
ſhall have the aide of all Knights, and other remporall perſons wnder 
that degree,that be above the age of xv. yeeres, and be able to travel|: 
for all the Kings ſubjects that are in the County where a Riot, 8&c. ſhall 
be, being able co travell, muſt bee aiding and aſſiſtant to the Juſtices of 
Peace,Sherifte,or under-Sheriffe (or ether commiſſioners) when they 
ſhall be reaſonably warned,to ride or goe with the faid Tuſtices, andthe «.u.;4, 
Sheriffs, &c. in aide to reſiſt ſuch riots, &c. upon paine of impriſon- *"* 
ment, and ro make fine and ranſome to the King; which ranſome (all 
be treble ſo much ar the leaſt as the fine, Dyer 232. Yet by others, by 
ranſome, is intended that the party is to make his agreement with the 
King, ad verum valorem omnium bonorum [norum mobilium, 

But Sir Edw. Coke L, 127. faith, that in legall underſtanding, a fine 
and ranſome are all one. 

Andit isreferrcd to the diſcretion of theſe Tuſtices, how many, or ; uv. 
few. they will have to atrend them in theſe buſineſſes, and in what ſort <7 
they ſhallbe armed, weaponed,or otherwiſe furniſhed for it. 

Agpaine,it is not good for the Iuſtices to aſſemble the power of the ramv4n, 
County, without certaine information, or knowledge of ſach riotous ©**** 
aſembly : yet if upon falſe information of arior, to bee ar ſuch a place, 
the Tuſtices ſhall cauſe the power of the County to bee aſſembled, the 
Taſtices ſhall be excuſed by reaſon of the information ; and if witkour 
information, the Iuſtices ſhall thinke that ſach a riotous aſſemb! y is 
made inſuch a place,and ſhall aſſemble-the power of the County to goe 
thither to arreſt the Riotours, and when they come to the place, they 
findea Riot there indeed, they muſt arreſt and impriſon the offenders; 
and fhallbe excuſed of the aſſembly made by them : bur if they ſhall 
finde no Riot there, then ſhall they be puniſhed for making ſuch an af- 
ſembly of their owne heads, withour information. 

2. Allſuch oftenders as they ſhall finde chere preſent,they ſhall arreſt 
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them, or cauſe them to bee arreſted, and ſhall remove the force, & = 


ſhall commir to priſon all the Riotors,and take away their weapons. 
Alſoir ſeemerh, rhac all ſuch ascame in the company with ſuch Rio. 
eors, or in the company of any of rhem, if that the Juſtices ſhall finde 
them there preſent (though they doe nothing, and rhongh they came 
without any intent of their parts ro commit any Rior, yet) they ſhall 
be arreſted, impriſoned, and fined. Sce to this purpoſe in the title Foy- 
; cible Emrie, cap. 77. 
vztes.% Alſo all ſuch Riotorsas the Luſtices ſhall meet in their way(riocouſly 
| ?** arrayed, and comming from the place) they may arreſt and impriſon 
them, for that they found them unlawtully affembled; but they cannot 
record any Riot by them done, for chat they ſaw it not, yer they muſt 
afterward (as it ſeemeth) inquire thereof by a Iurie, that ſo the offen- 
ders may be fined,&c. See more in this title, ; 
Bur if the Tuſtices doe come and ſee the Riot commirred, and after 
the ſaid Riotors ſhall eſcape from the Tuſtices at that rime, yet the ſaid 
Juſtices ſhall record ir; bur they cannot arreſt chem at any other time, 
except it be preſently after and in freſh ſuir, neither can they fine the 
offenders, nor award any proceſle againſt them upon that record which 
they ſhall make : and yer for that they ſaw the Rior (and theſe Riotors 
thac be eſcaped, commitring the riot) they ſhall record it. But that re- 
cord ſhall nohe kept amongſt the records of the Peace, but the ſaid Iu. 
:1»b332- ſtices ſhall ſend the ſaid record into the Kings Bench, that Proceſle may 
from thence be made upon it, againſt thoſe Kiotors char bee eſcaped ; 
where alſo the ſaid offenders ſhall nor bee admirted co any Traverſe,buc 
muſt of neceflitie make fine for their ſaid offence. 
after the Iuitices and Sheriffe ſhall ſee the Kior, the ſaid Riotors 
ſhall eſcape, and the Inſtices and Sheriffe ſhall record the ſame Rioc,and 
then one of the luſtices be putour of the Commiſſion,or the Sheritte,or 
one of the Juſt: ſhall happento die, yer ſhall char Record be ſenr,or certi- 
fied into the Kings Bench,by theother Iuſtice and Sheriffe, Lamb. 320. 
Bur if (after the enquirie,and before the Certificate, the Sherifte, or) 
the Iuſtices ſhall die, or be put out of the Commiſſion, or thar their au- 
thority doth ceaſe by rhe death of the King, or otherwiſe, ſuch Record 
cannot be certified without the Kings Writ of Certiorars. Br, Record. 17. 
64. Lamb. 320. 
als, Alfo ſach offenders, as the Iaſtices ſaw committing the Riot, though 
©-2p.'58. they ſhalleſcape from the Tuſtices, yer the aid Iuſtices may aftergranc 
out their Warrants for them, and ſend them tothe Gaole, rill chey ſhall 
fhnde Surety for their good behaviour. : 
If ſach offenders ſhall be departed before the commingof che luſtices 
yet (upon cerraine information of their being there) the ſaid Iuſtices 
&.., alſo grant our their warrants for them, and may commit them, rill 
21.4.8. they have found ſureties for their goodbehaviour : Or rather the luſti- 
ces ſhall doe well roproceed againſt chem, by enquirie,and ſo to fine the 
offenders for the King, &c. See more in this ricle. 
1:2: Alſo in theexecutionofthis arreſt of the Riorors, the ſaid luſtices, 
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chat ſhall reſiſt them,or that will not yeeld themſelyes to them, Yide ol 
tit, Homicide, bis. 


Alfothe faid Iuſtices may take from ſuch Riotors,their Armor, Har- ” 
nefſe,and weapons, and ſhall cauſe the ſame tobe priſed, and to bee an- 
fwered ro the King, as forfeited. "Pp 


2. After the arreſt made, the ſaid Iuſtices,and Sheriffe,or under-She- j++ 

riffe, ſhall make arecord in writing,of the ſaid rior,(ſc.of all that which 
"rhey ſhall ſee, and finde done in their preſence againſt the Law) with- 

out any otherenquiry: And that their record is a ſufficient conviction of | 
the Offenders. Bo 
 Ifrwoluſtices of Peace ſhall ſee any making of a Riot, they may 
commandothers to arreſt the Riotors, and then make their Record 

thereof, and the offenders ſhall be concluded thereby. Fitz,1uft. of Peace, 


fol. 17. 
But ifthe Iuſtices of Peace doe notthem(elves ſee the Riot,they can- = 
not make a Record thereof; but then they muſt enquire thereof. - 


If the Juſtices of P. &c. going to ſee a Rior, another Riot ſhall hap- 
pen in their preſence; they may record this,and arreſt and impriſon the 
offenders. 

So if the Riotors ſhall make a Rijotupon the Tuſtices (and Sheriffe) 
that doe come to arreſt them for their former Riot, they may record 
that alſo. 

So if two Juſtices of Peace (and the Sheriffe, or under-Sheriffe) ſhall 
meet for any other cauſe of ſervice,or for any private buſineſſe (as upon 
an arbitrement,or other like matrer,Jand a Kiot ſhall happen ro be done 
upon themſelves, orin their fight, they may record it, and may arreſt, 
and impriſon the offenders. | 

And if the Iuſtices of Peace ſhall record a Riot, and upon examinati- 9.4 «616 
on of the matter after, it ſhall appeare to beno Riot; or that they ſawir ;5"*** 
not, or that there wasno Riot at all; yer the parties ſhall bee concluded 
thereby, and have no remedy (as it ſeemeth;) and therefore the Iuſti- 
ces ſhall doe well to be adviſed what they record. See 9.H. 6. fol. 66.8r. 
Tndges 2. Fil7, _ of P. fol. 17. 

And againe, for that this Record of the Inſtices and Sheriffe,is a ſuffi. tan. 
cient conviction in it ſelfe againſt the offenders, therefore it ought to be 
formall and certaine, as well for the time and place,as alſo for thenum- 
ber, weapons, manner, and other circumſtances, becauſe the parties be 
concludedthereby, and thall not be received totrayerſe or deny it in a- 
ny polar. 

The forme of the Record, wide hic, cap. 130. 

This Record ought to remaine with one ofthe aid Iuſtices of Peace; ; ww; 
and ſhall not bee lefr amengſt the Records of the Seſſions of the *1%%* , 
Peace, it being made our of the Seſſions, and not appointed to be certi- 
fied thirher. 

4- Alfothe ſaid Inſtices of Peace (and none other Iuſtice of Peace) o,.c: | 
ſhall commit (ach offenders to the Gaole, there to remaine convit by >*** 
their view, teſtimonie, and record (as in caſe of Forcible Entrie) untill 
they haye paid a fineunto theKing, _ 

Allo 
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2o4..% Alſo ſach commitment of the offenders ro the Gaole ought to bee 
done preſentiy. 

tzb.;3% Andrthe powerof the Countic ought tobe aiding to the Sheriffe, or 
under-Sherifte,for rhe conveighing of them to the Gaole. 

C:-»9.41. If rhe Iuſtices of Peace, and Sheriffe, or under-Sheriffe, ſhall record 
the Riot, and (hallnot preſently commit the Riottors to priſon : or if 
they (hall commit them to priſon, and ſhall not record the Riot, they 
{hall forfeir every of chem 100.1i.by the ſtar. 13.7. 4. for that they have 

1. done execurion ofthe ſame Statute:for by the ſtatutes they ſhall re. 

»&ou Cord and commit, andagaine,by the ſame ſtatutes the offenders muſt be 
as well impriſoned,as fined. 

5 Alfothe ſaid Iuſtices of Peace (and none other) ſhall aſſeſſe the ,... 
fines upon the ſaid offenders ; for they have beſt knowledg of the mat. 

 rer,&c.C0.8.41.4,which fines by the Statute 2.71.5.8.0ught ro be of good 
ij. yalue,thar our thereof the charges of the faid Inſtices & other Officers 

$1719 may be borne,ſc. their charges in going, tarrying, and returning, &c. a- * 
bour the ſuppreſſing and enquirie of ſuch Riors ; of which charges pay- 
ment ſhall be made by the Sheriffe, by indenture thereof made between 
him and the ſaid Iuſtices. 

And yert ſuch fines muſt be reaſonable andjuſt,and ſecundum quantita= 
tem & qualitatem delifti,and notunreaſonable and exceſſive (for exceſſwe 
in re qualibet jure reprobatur communi. Co.1 1.4.4.) and ſo it iscommanded 
by the Statutes 9.H.3.14.3.E.1.6.18.E.3.2.6 34.E.3.1.P.1uſt.1.& 18. 

Andthe reaſonableneſſe of the fine ſhall be adjudged by the diſcre- 
tion of the ſame luſtices of Peace.Co.L.56.. 

Note alſo,that the fine aflefſed inthis and ſuch like caſes,muſt not be 
impoſed upon all the offenders joyntly,but muſt be affefſed upon every 
offender ſeverally.Co.11.43.44. 

And yernore, that in ſome caſes a fine or an amerciament ſhall bee 
impoſed upon divers jointly ; ( (c. ſometimes upon a whole Countie, 
ſomerimesupon a Hundred,and ſometimes upon a Towne, as for an ef- 
cape of a murderer,&c. whereof ſee hic poftea) but that is by reaſonof 
the incertainty ofche perſons,and forthe mfiniceneſſe of their number, 
Co.T11.42. 

and thefaid Tuſtices ſball cauſe the ſaid fines to bee eſtreared into 
the Eſchequer,that ſo the ſaid fines may belevied to the KingsMajeſties 
uſe;and then they are rodeliver the offenders againe,as it ſeemerh: Or 
elſe rhe ſaid Tuſtices may record ſach Riot by them viewed, and com- 
mic the offenders;and after cerrifie the record to the Aſliſes or Seffions, 
or into the Kings bench,as in caſe ofa Forible Entrie. 

6 Burif the Riot was not committed in the preſence of the ſaid zu, 

1 *7 Tuſtices of Peace; or thatthe offenders bee deparced before the com- 
ming of the ſaid luſtices, and Sheriffe, or under-Sheriffe, then the ſaid 

[uſtices,or two of themat the leaſt, within one month, immediately af- 
rer ſuch Riot, Aſſembly, or Rour, ſhall enquire thereot, by the oaths of 

- a ſufficient Turie(to be returned by the Sheriffe:)and the ſameRiot,&c. , 
being found by ſach inquiſition, the faid Iuſtices muſt make a Record 


in writing,of ſuch their enquirie and preſentment found before _ 
| whic 
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which record alſo is roremaine with one of the ſaid Iuſtices: P.F.29.See 
the forme thereof, hic cap. 130. 

The forme of a precept to be made by the Inſtices, to the Sheriffe,ro 
rcturne a lurie,&c.See hic poſtea,cap.130. 

The form of ſuch enquirie or preſentment.See alſothe title Preſidents, 
hic poſtea cap.130. 

This enquirie ſhall not be, but where the Riottors are gone before 
the comming of the Iuſtices : or where they had not the view of che * 
Riot. = 

Itis not neceſſarie that one of the Iuſtices of Peace (which ſhall make Lab: 
enquiric of a Riot)be of the Quorum, 

Alchough the words of the Statute are, the ſame Iuſtices (ſc. which ranb4us 
came to ſee the Rior)ſhall enquire;yert if any other two luſtices of Peace 
ofthar Countie (hall doe it,chat will ſuffice. 

Alſo the Iuſtices of Peace,although they goe not to ſee the Rior, yer 
they may enquire thereof within the moneth after. 

Neicher is it of ſuch neceſſity,to have the enquirie within the month, ;,.,;. 
that for defaulr thereof the preſentment ſhall be void : for the Iu{l ices 
of Peace may enquire thereof at any time by force of their Commiſſi- 
on:>ur if it benor within the moneth,then every of the rwo next Tuſti- _ 
ces arc in danger to loſe 100. li. for it. And yet if theſe Iuſtices doe 
charge the I[n:1e within the moneth,and doe give day unto them for ro 
yecld their yerdict and preſentment after the monerh, the ſtatute is not 
offended. | 

Bur yer(it ſeemeth that)the Tuſtices of Peace are not bound upon the 
penaltie of 100.1, toenquire within the moneth, ot all pertic Riots, bur 
only of ſuch Riors as are notorious and dangerous,and in the nature of 
Inſurrections, or Rebcllions. 

- Ar this enquirie, the Sheriffe or under-Sheriffe ovghr to be preſent 1-646 

with the Iuſtices of peace;but the Sheriffe or under Sheriffe be now as *** 

Miniſters only for the returning of the Jurie (for this enquirie,) and be 

not herein aſſociated with the Iaſtices, as they were before in arreſting ' 
- theRiottors,and recording their diſorder, and therefore they are now 

to be ſpared from being Iudges therein: howbeit by this their preſence 

they may helpe to eſpic theevill;and beſides, it addeth force and credir 

eothe Certificate, 

If the Tuſtices doe aſſemble themſelves, the Sheriffe and the Turie, to ; ,wv.z17 
make enquirieota Riot within the moneth,and the parties been agreed j"*® 
amongſt themſelves, ſo as none will folicite the enquirie, nor give in e- 
vidence forthe King upon that Riot, yet ought the Iuſtices to proceed 
(ex of ficio)ro make enquirie of that Rior,ſecing it may be that ſome of 
the Iurie may have knowledge of the Rior. | 

Andalſo the Iuſtices ought ro makeproclamation, thatif any man wil 
give evidence for the King concerning that Riot,or(generally)will 1n- 
form the Kings Tuſtices of any Riots, Routs,&&c. And thereupon ſome 
other perſons may perhaps come forth to inform them therein. 

Burt 1f (at the parties requeſt) the Tuſtices ſhall difmiſſe the Turie 7.x. 


without enquirie, they are finable inthe Star. Chamber to the King for 
the ſame, ,__ 
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And if the Juſtices ſhall not proceed herein (ex officio)withour ſome 
will give in evidence for the King, qzere, if they ſhall not bee hereby in 
danger to loſe the hundreth pound upon this Statute, for the reafons a. 
bove ſaid. 
And it ſeemeth that the Juſtices of Peace may juſtly binde to their 
g00d behaviour, the partiesthat firſt complained ro them of this Riot, 
and haye cauſed them to meer, and now will not proſecute the ſame 
for the King, bur have agreed it. | 
+4,c7 After ſuch enquirie had, and the triſth of the ot faund, the faid aeremd 
74.17. Juſticeshave authority (by the faid Starnte) to heare and determine ©": 
the ſame ageording to the Law, viz. they may make out their War- 
rant, or Proceſie, ( /c. a YVemre facias, hic (4p 132.) againſt the offen- 
ders under their owne Teſte (thereby to cauſe the offenders ro come in 
and anſwer, ) and upon the appearance of the ſaid offenders, the ſaid 
Juſtices may iſſefle their fine, and may commit them to priſon rill they 
have paid their ſaid fine, and may deliver them after paymenr of the 
fame fine, or upon ſareties taken for ir (which ſurerties oughr.ro bee 
bound by Recognizance :) or otherwiſe they may-receive their Tra- 
199% yerſe,and thereupon(if the matter wil ſo ſerve)to diſcharge and diſmiſſe 
them : Bur then the ſaid Iuſtices ſhall doe well ro ſend ſuch indiftment 
er inquiſition found (and ſuch Traverſe) to the next Quarter Seſſions, 
or into the Kings Bench, and there the Traverſe ſhall bee tried and de- 
termined according to Law. P. R. 30. 
Note that all indi&ments, inquifitions, or preſentments, taken and | 
found beforeJuſtices of Peace, of any Riot, Forcible Entrie, 'or other 
thing againſt the Peace, may bee delivered into the Kings Bench, by 
' the hands of the ſame Juſtices of Peace , before whom the ſame was 
found; or otherwiſe may bee removed from the ſaid Iuſtices of Peace, 
before the Inſtices of the Kings Bench, by a Certiorart; in both which 
caſes, the Tuſtices of the Kings Bench may proceed to heare and deter- 
mine the ſame. | 
Now by the Statute made 2. H.5.cap. 8. the King is to beare the 
charges of the Juſtices of Peace,which ſhall execute the Statute of Riors, 
And thereforc, g 
Concerning the fine ſo aſſeſſed by the Inſtices of Peace, the Iuſtices 
of Peace may thereout (as ir ſcemerh) pay the charges of the ſaid Iu- 
ſtices, andof the Iurie (which made the inquirie, and by whom the 
Riot was found) /c. for their dyer,and the Sherifles fees,&c. And chen 
they may bring the Recordof this enquirie to the next Quarter Seli- 
ons of the Peace; and there deliver the ſame Record ro the Clerke of _ © © 
= —_— together with the refidue of the money remaining of the « '* 
ne, &c. : 
Alfothe Clerke of the Iuſtice which maketh upthe Record of this in- 
quirie, may have hisfees out of that money : or elſe hee may take of 
every offender xii. d. when they have paid their fine; for ſo the Clerks 
of ehe Peace uſe to doe. 
Or rather the ſaid Inſtices are to be paid their charges (in going, and 
continuing, in doing, and executing the ſaid office) by the — by 
Indentures 
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Certificate. 


Indentures made between the Sheriffe and the ſaid Iuſtices ; whereof * 
the Sheriffe upon his accompt in the Exchequer may have due allows 
ance. 2. H.,5.cap.s. 

But when men are indicted of Riots(or the like)they will aſnally yeeld 
themſelves, and pray to bee admitred to their fine (in which caſe the 
Inftices of Peace commonly doe afſefſe but ſome ſma)l ſumme, or fine, 

and npon the payment thereof doe diſcharge the offender :) and hereby 

the offenders are not impriſoned, (which Would Yorke more feare in 

ſach offendery, theFſach fine) Md therefore it is behovefull for the Tu- 
ſtices of Peace to uſe good care ay diſcrgtion herein, for by the Stature 
2.H.5.cap.$. the offenders are as well be impriſoned, az fined; and Las, 
ieſeemeth machmore _—_— and moxe agreeing witINthe intent | 

of theLaw. Beſides, tis fine Called by * divers old Statutes, Ranſome, H- 
(or Redemptio in Latine) ſeemeth by the property of this word to im- 

ply, That the offenders ought firſt ro be impriſoned,and then to be ran- Linv4y 
ſomed, and delivered in conſideration of this fine, 

And theſe fines the Tuſtices of, pgace are now willed by the Statnte 
(2.H. 5. cap. 8.) to put in greater ſummes then they were wont to bee 
pur in ſuch caſes, for the bearing of the charges of the Iuſtices and other 
Gfficers, &c. as is before ſaid. 

Ar the Common Law, a Riot was puniſhable as a Treſpaſſe, and as 
well the fine, as the impriſonment were at the diſcretion of the Judges: 
andin the ſame manner the Statute of 13. H. 4. enableth the Iuſtices of 
Peace to puniſh ſuch offenders. But now as well the impriſonment, as 
the fine 6f ſuch offenders are to be encreaſed by the ſaid Statute 2. H. 
.Cap. 8. 
, And therefore where the Iuſtices of Peace are remiſſe herein (ſc. in - 
not ſufficiently puniſhing ſuch offenders by due fine and impriſonment) 
the Lords in the Star- Chamber, may (and doe often) afſefle upon Rio» Craps 
tors for the ſame Riot (for which the Iuſtices of Peace have formerly *** - 
aſſeſſed a fine in the Countrey) a greater penalty, if they ſee cauſe; and 
yet in this caſe the offenders be nor twice puniſhed for one offence, but 
ns part of the due puniſhment is inflicted at one time, and part at ano+ 
ther. 

Solaſtly, if the truth or Riot cannot be found by the Tuſtices of Peace 3-3+%; 
upon ſuch inquirie{being hindred by the perverſeneſſe of the Iurors,or 2:15. 
by the unlawtull maintenance, countenance,or embracery of other per= 
ſons that pur themſelves intothe cauſe) then within one moneth nexr 
afrer the inquirie, the ſame Iuſtices and Sherifte or under- Sheriffe, ſall 
certifie before the King and his Councell (ce. into the Star-Chamber,or ,,,., 


tothe Bodie and Board of the Privy Councell,or into the Kings * Bench L—_ 


Cromp.63.) ſo much of the fa& and circumſtances thereof, as may by a- 
ny wayes or meanes appeare unto them, with the certainty of the 
names of the principall offenders, upon paine of one hundred pound ro 
every of the ſaid Juſtices, Sheriffe, or unger-Sheritte : and allo the ſaid 
Juſtices, with the Sheriffe, orunder-Sheriffe, onght in the ſame Cer- 
tificate, to certifie the names of ſuch maintainers and embracers, with 


their miſdemeanours; and of the time, place, and other circumſtances, 
and 
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— andtheimpediments, why the truth of the Rior, &c. isnorfound, up= 

?1- on paineofforteiture ofrwenty pound a piece, to every of the Iuſtices 
and Sheriffe, Cromp. 63. b. & 199. b. The furme of ſuch Certificate, 
See hic cap. 139. 


The end of this Certificate is but onely to put and force the offen-* "6 


Traveric & 


ders roanſwer thereto, before the King and his Councell: and though coricue 


the words of the Stature doe make this Certificate ro he of the force of © 
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1:".317, a preſentment of rwelve menagainſt the offenders, Yer ſuch Certifi- *"z, **** 


and rh1e.c ve 


cate is no conviction, but that the offenders may * traverſe ir, by the =««. 


words of the ſame Statute. And fo this Certificate is onely of the na. 
ture of a Declaration, or indictment at the Common Law, and there- 
fore it ought to comprehend the certainty of thetime, place, perſons, 
and other marteriall circumſtances. 

If this Cerrificate be not made within one moneth after the inquiry, 
then 1s it not according to the Statute, and ſo nor good to force the of- 
fenders to anſwer. 

If ewo Inſtices of Peace, and the Sheriffe, ſhall goe ro ſee a rior, yet 
any other ewo Iuſtices of the County may make the inquirie, and chen 
they altogether, or the firſt two, or the laſt rwo (with the Sheritie or 
under-Sheriffe) may make Certificate thereof within the monerh after 
that inquilition taken, 

1.» Where there be ſeverall Certificates made,or that the Certificate ard 
c-a74;- the inquirie doe diſagree, then that ſhall be preferred which is beſt for 
the King. 

If ww ſhall be ewenty parries to a riot, and the Jurie ſhall finde bur 
ren of them gnilry, yet the Iuſtices may certife that rwenty commirred 
that rior, and this Certificate of the Tuſtices ſhall ſtand good. 

Alſoic ſeemeth, if any thing materiall happen to bee omitted or left 
out inthe inquiſition,yer it may be (upplied by this Certificate, and it 
ſhall ſtand good. 

_ If afterthe inquiry, and before the Certificate made. the Sheriffe 
 ſhalldie,or one of the Iaſtices be pur out of the Commititon,no certifi- 
cate canthen be made, hy the opinion of Maſter Marrow. 

For the forme of ſuch Certificate, See h1c cap. 130. 

"net. Upon the default of che rwo next Iauſtices, and Sheriffe,or under. She- 

26, riffe, fornot executing the ſaid Star.of 13.4. 4.7.the parry grieved may 
have a Commilſtonout of the Chancery, toenquire aſwell of the rior, 
as of the defaylrs of the ſaid Juſtices of Peace, and Sheriffe, or under. 
Sheriffe. 

4.6, Alſo the Lord Chancellor of England as foone as he ſhall have notice 

F of ſuch a riot, ſhall ſend the Kings Writ to the Iuſtices and Sherifle, 
commanding them to execure the ſaid Statute of 13. H. 4. 

And alchough that ſuch writ come not to the ſaid Iuſtices,Sherifte,or 

under Sheriffe, yet they ſhall not be excuſed of the penalty of 100. li. a- 
foreſaid, if they make not execution of the (aid Stature. 1b1d. 

cs, Allo, if any afſemblies of people in great number, in manner of in- 

{#.5<14. ſyrretion, or other rebellious riots, ſhall bee done and committed, and 
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the execution of the Law, then, upon Cerrificate by rwo Juſtices of 
Peace and the Sheriffe of that Countie, by letters under their ſeales, to 

the Lord Chancellor of England,of the ſame rior, and that the common 

voice and fame thereof runneth inthe ſaid County, the Lord Chancel- 

lor may make a Cpias to the ſaid Sheriffe, for the apprehending of ſach 
offenders; and after, if need be,a writ of proclamation, that the faid of. - 
fenders yeeld themſelves in the Kings Bench, at a certaine day, upon 

paine tobe convict thereof, 


Rogues and Yagabouds. C Av. 47. 


He benefit of this Law, and of the former Law, made for the ſetting 

co worke, and relecfe of the popre, are both of them worthy of the 
care of the Juſtices of peace, and of their beſt endeavours, tor the due 
execution thereof; for by chem, 

1. Idleneſſe is very much repreſfled : idleneſſe, which of ir ſelfe is the 
root of all evill. 

2. Infinite ſwarmes of idle Vagabends are rooted our, which before 
wandredup and downe, to the great danger and indignitic of our Na- 
tion. 

3. Wee our ſelyesare now compelled bur to releeve the poore of 
our owne Pariſhes (whoſe conditions and eſtates wee know,) and toa 
certainty of gift, wherewith wee are now taxed by our neighbours : 
whereas before wee gave we knew not what, nor to whom ; and many 
times to ſuch as were ready to have cur our throats, if opportunity had 
ſerved them. 

In this title of Rogues, I have intermingled certaine reſolutions of 
the Judges, made upon the Starure 39. E/. cap. 4. for the better nnder- 
ſtanding thercef: which reſolutions you ſhall inde in M. Lambert. 

Any one Iuſtice of Peace may appoint all Rogues and Vagabonds, ;sm; 
which ſhall be taken begging, wanering, or miſordering themſelves, to 11,5” 
be itripped naked from the middle upward,and co be whipped till their 
body be bloudy, 21 Jac. cap. 28. 

After ſuch whipping, the ſaid Juſtice of Peace ſhall make them a te- 
ſtimoniall under his hand and ſeale, teſtifying their puniſhment, and 
mentioningthe day and place thereof,and the place whither they are to 
goe, and what time theyare limited to paſſe thither, &c. 

The forme of ſucha Teſtimoniall, vide hic cap.12 4. 

All Rogues and Vagabonds are to be ſent and conveyed forthwith, o,yyi 
from Pariſh to Parith by the Officers ( /c. the Conſtables of every of 
the ſame ) the next ſtraight way to the pariſh where they were borne 
(if it may be knowne by the parties conteflion, or otherwiſe : ) Or, the 
place of birth being not knowne;, then to the Pariſh where ſach perſon 
laſt dwelt by the ſpace of one yeare, there to pur themſelves to labour : 
Or,nor being knowne where ſuch perſon was borne or laſt dwelr,then) 
co the pariſh thorow which ſuch perſon laſt paſſed wichour ſuch puniſh- 


ment ; and then the Officers of ſuch Village or Pariſh, are to convey ;srte# 


2+ Tze-28, 


cthemto the Houſe of corre&tion of that Limit wherein char Village is, 
or to the common Gaole ; there to remaine and be imployed in worke 
ill 
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rill chey ſhall be placed in ſervice for one whole yeere; or not being a- 
ble of body, till ſuch perſon ſhall be placed in ſome Almeſhouſe of that 
County. 

The Rogue, whoſe place of birth or laſt dwelling catmot be known, 
having wite and children under 7. yeeres of age,they muſt goe with the 
hufband ro the place where they were laſt wilfully ſuffered ro paſſe 
withour puniſhment; where the children muſt be releeved by the werk 
of their parents, though the parents be commicred to the houſe of cor- 
rection. | 

Againe, by the Statute made 7. 7az. cap. 4. All ſuch Rogues, Vaga- 
Wh ſturdy beggars,and other idle and diforderly perfons.as ſhall bee 
found and apprehended in the generall privie Search made by the Juſti- 
ces warrant,&c. ſball be brought before the ſaid Iuſtices at their faid 
meering,and ſhall be there puniſhed; or by the ſaid Juſtices warrant ſha! 
be ſent co the houſe of correction, there to be ſet on work, kepr,and cor- 
xeCted, &c. 

Bur here, firſt to deſcribe you theſe manner of perſons (/c. Rogues 
and vagabonds) that you may the better know thern. 

A Vagabond (as one faith) is he which hath neither certaine houſe, 
nor ſtedtaſt habication;bur liveth idly,and loytering: A man(as another 
deſcriberh him) ſine ve, ſine ſþe, ſine fide, ſine ſede. 

A Rogue may be focalled quia oftiatirwroget. Minſh, 

Or ic fignifieth an idle beggar that wandreth from place to place; 
without a lawfy]l Paſporr. 

A Beggar, Mendicus quaſi mans dicens (ſpeaking with the hand) Mos 
enim erat apud antiques Egenum filentio manum extendere, 

* And yet Vagabondin its proper ſenſe, is one that wand-: !. abour : 
anda Rogue and a Vagabond ſeeme to be all one; for the Latine words, 
v47w and va;abundes,ſignifie the one and the other : £9 as whoſoever 
wandceth about idly and loyteringly,is a Rogue or Vagabond,although 
he beggethnor. quod nota, 

And more particularly, all theſe perſons here under mentioned, be- 
ing above the age of 7. yeeres,and offending as hereunder is mentioned, 
ſhall by our lawes be adjudged Rogues, or at leaft ſhall be puniſhable as 
Rogues. 

T All perſons above the age of 7. yeeres, going about begging,upon 
any pretence or colour whatſoever : yea,although they bee licenced by 
any ſubject, exceprtir be in the cafes hereafter mentioned. 

2. All idle perſons going about the country, either uſing any ſabti!l 
craft, or unlawfull games,or being forrune-rellers, or Juglers, or uſing 
any other like crafty ſcience. 

2. All Profters,Patent-gatherers, or Collefours for Gaoles, priſons, 
or Hoſpitals, wandring abroad. ; 

4. All Fencers,Bearewards,commonPlayers of *Enterludes, and Min. 
{trels wandring abroad. 21. Jac. cap. 28. 

5. All Pedlers,petrie Chapmen, Tinkers,and * Glafſe men wandring 
abroad. 21. 1ac. cap. 28, Eſpecially if they be unknowne; or have not a 
ſuthcienc Teſtimonial, 
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6. All wandring perſons and common Labourers,being able in body *«.n, 
afing loytering, and refuſing ro work for reaſonable wages, not having 
living otherwiſe then by labour to maintaine themſelves, are Rogues. 

And yerſiich perſons as be of any pariſh, and have able bodies to work, | 

and be no wanderers abroad ont of the Pariſh, though they refuſero "—Þ ,.1 
work at ſach wages as is taxed or commonly given in thole parts, are 

not to be ſentrortheir place of birth or laſt dwelling,S:c.bur to the houle 
ofcorre&ion. See 717. Poore. 

-. Poore perſons appointed toaſke releefe in the Pariſh where they y,;, 
dwell, by the Overſeers thereof, if they ſhall begge in any other ſort * 
chen is ſoappointed them, or ſhall beg by the High-wayes, though in 
cheir owne Pariſh. Sce 39. El. cap. 3. & Lamb. 427. 

And yet ſuch perſons are not tobe ſent totheir place of birth, or our 
of the towne, except it be to the houſe of correQtion. 

So it ſeemeth of all other poore perſons begging in the Pariſh where 
they dwell (without the appointment of the Oyerlſeers) they are tobe 
ſent to the houſe of correCtion, quere tamen. 

8. All perſons wandring,and prerending themſelves robe ZEgyprians, 
or wandering in the habit and forme of Agyptians, not being Fe- 
tons. 

9. Souldiersor mariners that ſhall beg (except as before hic cap. 40. as 
& bicpoſtea) or ſhall counterfeit any Certificate from their Generall, * 
Governour, Captain, Lieutenant, Marſhall,Depurie,or Admirall, ſhall be 
adjudged as common Rogues, and ſhall have the like pypiſhmenre, Bur 
Souldiers and Mariners indivers like caſes ſhall incurre the danger of Fe. 
lonie. See the title Felomes by Statute. 

10. Poore diſeaſed or impotent perſons, travelling to the Bathes for ,,;.; 
eal(c of their griefes, (and being licenced) yet it they beg; Or if ſuch ?7, 
perſon be not licenced by ewo Juſtices; Or ſhall not return home again, 
according as they are limitedby their faid Licence; Or ſhall not be pro- 
videdotneceſſary releefe,8&c, tor their travell : They ſhallbe puniſhed 
as Rogues, - wal 

11, A Rogue that hath been puniſhed according to this Statute, and eve thy 
hath a Teſtimoniall, if through his or her default they doe not accom- 
pliſhcheorder appointed by the faid Teſtimoniall,then are they ro bee 
whipped againe as Rogues, and fo as oftenas any default ſhall be found 
in them,&c, 

12. A Rogue,&c. that ſhall goe with a generall paſport, ſc. which is 
not directed from Pariſh to Pariſh, is ſtill to continue a Rogue, and may 
be puniſhed by whipping againe. 

Soalſo may ſach a Rogue, as ſhall carie his owne paſport withour a 
guide : For by theletter of the Starute,they are to be ſent, ſc. conyeyed 19. 
from Pariſh to Pariſh by the officersof every the ſame. 

13. Servanits departing out of ſervice, ( ſe. forth of one city, towne, __ 
or pariſh to another, or out of ene Hundred or Countie, to ſerve in ano- x. } ©} ** 
ther) without a rteſtimoniall,&c.or which ſhall be taken with any coun- 
cerfeit or forged reſtimoniall, ſhall be whipped as vagabonds. 

14. Perlons infected, or dwelling or being in any houſe por" ao 
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with the Plague, that contrary to the commandement of any officer, 
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ſhall wilfally goe abroad and converſe in company, ſhall be puniſhed 
as vagabonds, 

15. Soall perſons being able to labour, and thereby to releeve them- 
felves, and their families, that ſhall run away, or threaten to run away 
and leave their charge to the Pariſh,&c.21.1ac. cap. 28. 

But ſuch oftenders laſt mentionedare robe dealt withall by ewo Ju- 
ſtices of Peace ; /c. All ſuch perſons ſo running away, ſhall bee taken 


ro be incorrigible Rogues, and ſhall endure the paines of incorrigible '*« 971gtt 
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Rogues, /e. they ſhall be ſent (by twoJuſticesof Peace) ro the houſe of ****: 


Corre&ion, or to the Gaole, there to remaine untill the next Quarter 
Seſſions, and then he or ſhe ſhall be there branded in the lett \houlder 
with an hot iron, &c. And from the Seſſions ſhall be ſent to the place of 
their laſt dwelling,&c. 1.1ac.cap. 7. 

And all fuch perſons fo threatning to runne away (the ſame being 
proved by two ſafhcient witneſſes upon oath, before rwo Tuſtices of 
Peace of that divifion) ſhall be by the ſaid Juſtices ſent to the houſe of 
correction (unlefſe fuchperſon can pur in ſufficient ſureties for the dif- 
charge of the Pariſh) there to be dereined and dealt withall as a ſturdie 
and wandring Rogue; and from thence to bee delivered ar the quarter 
Seſſions; or at the meeting of the Tuſtices in that diviſion,made fora ge- 
nerall privie ſcarch for the apprehending of Rogues, according to this 
Statute of 7. Zac. cap. 4. Andare not otherwiſe to be delivercd out ofthe 
houſe of correction. 

Bur upon ſuch their delivery,they are not to be ſentro their place of 
Birth (as wandring Rognes) bur to the place of their dwelling, if they 
have any; if nor.then to the place where they laſt dwelt by the ſpace of 
a yeere;&c, 

And ſo of perſons infected, &c. with the Plague, and puniſhed as va« 
gabonds as aforeſaid. 

Nochilde under the age of ſeven yeeres, ſhall bee adjudged aRogue £ 
(within che Stature of 39. EF. 4.) Bur it ſeemerh, ſuch children being 
vagrant, muſt be ſent to, and placed with the tather, or huſband of the 
wife : and if he be dead, then with the morther,Cwhere ſhe was borne, or 
laſt dwelt by the ſpace of one yeere.) And ſach children once thus ſer= 
led or placed, muſt chereremaine, and not be ſent from thence to their 
place of birth, though after the parents die, or run away,or that the ſaid 
children grow above the age of (even yeeres, yea, and though the ſaid 
children afrer begge and prove vagrant in that rowne, for there they 
muſt be ſet to labour. See Reſo!l. 4.9, 10. 

Chiidren above 7. yeeres of age, going abroad vagrant, or begging 
in the countrey, ſhallbe puniſhed as Rogues, and ſent ro their place of 
birth.&c. 

The wife being a vagrant Rogue, muſt be ſent to her huſband, though » 
he be but a ſervant in another towne. 

If the huſbandor wife have a houſe (thoughas an Inmare)and either 
of them Rogue about, they are to be ſent to the rowne where that 


houſe is, 
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No man is to be put out of the rowne where he dwelleth, nor to bee Riva 
ſent to their place of birth,or laſt habitation, but only a vagrant Rogue 


ſe. ſuch as wander abroad in the countrey;and not ſuch as are vagrant,or 


doe beg, in the ſame towne where they dwell. 
Such as their eſtates of their houſes bee expired, and ſervants whoſe 
time of ſervice is ended, they ſhall not be pur out of the townes where 
they laſt dwelt,or ſerved,$c. Yidetit, Poore, © 
The Juſtices of Peace (dwelling in or neere the place where any Sea- zz, 
faring man ſuffering ſhipwracke, ſhall land) may make ateſtimoniall un- ***'% 
der his hand to ſach perſon (not having wherewith to relieve himlelfe 
in his travell homewards ) ſetting downe in ſuch teſtimoniall,the place, 
and time, where and when he landed, and the place of his birth or dwel- 
ling unto which he is to paſſe, limiting him therein a convenient time 


Perms uf: for his paſſage; which perſon (without the danger of this law) in his di- 
ferizg ſlip- ret paſſe, and within his time in ſuch his teſtimoniall limited,may aſke 


and receive neceſlary reliefe. 

The Iuſtices of Peace in or neere the place where any poore, idle, ;,u 
and wandring ſouldier or mariner (comming from the ſeas,or from be. "*** 
yond the ſeas) doth land, ought upon requeſt, to give him a teſtimoni- 
all under his hand, licenſing him thereby to paſſe the next and direct 
way tothe place whitherhee is torepaire; expreſling therein the time 
and place of ſuch his landing, with the place of his'dwelling, or birth,to 
which he is to paſſe, and toljmit him a conyenient time for his paſſage 
thicher : and ſuch perſon purſaing ſuchlicence, may aſke and receive 
neceflary reliefe, without the danger of Law. 21. ac. cap. 28, 

But now qzere of theſe perſons, and ſee infra. 

Alſo — of Peace, (or the Conſtable, with the Miniſter, and Ps, 
one other of the Pariſh)after the whipping of a Rogue according to the 
Statute, may make the ſaid Rogue a_Teſtimoniall under their hand 
and ſeale, for che conveying of ſuch Rogue accordingto this Statute of 
39-Eli7. 4. 

hi ſach Rogues may notbegin their travell, neither may the 
Conſtable ofthe Pariſh thorow which they paſſe, nor any other perſon, 
give them any Releefe (asit ſeemeth)!ſor that were contrary to the Sta« 
tute I, 7ac. cap. 7.and a forfeiture of x. s. Butnow for that after ſo ma- 
ny yeeres (ſince the making of theſe Statures)they willnot bereformed 
of their Roguith life, they are rather to be dealt withall as incorrigible 
Rogues, ſe. to be caried by: the Conſtable before the next Juſtice of 
Peace, and then by Warrant from two Juſtices to bee ſent to the houſe 
of Correttion, or to the Gaole, there toremaine untill the next Quar- 
ter Seſſions, &c. See Srature 1.44c. 7. and the diretions of Sir Francis 
Harvey atfammer Afſiſes 1630. hic poſtea. 

And as for the Souldier or Mariner (eſpecially ſuch as are fick, hurt, 


| or maimed) they now are uſually, or may be, reJeeyved with money by ? Cope 


che Treaſurers of every County where they come, viz. with ſuch con- 
yenient ſummes, as may cary them to the next County; and this is by a 
latter Law, and therefore now itmay ſeeme unfit, that either the Con- 
ſtable ſhould releeye them,or ſuffer chem to beg or aſke — their 
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Townes, tor iv the Countrey ſhall be double charged rowards their re. 
lecfe, /c. in paying to the Treaſurer towards their releefe, and againe in 
givigg them at home at their doores, 21. 1c. cap. 28. 

Sothar I doe nor finde,char any one or more Juſtices of Peace may 
or can in any caſe licence any man to beg, or aſke releetear all; bur one. 
ly may make a teſtimoniall or licence in rhe two firſt former caſes, ſc.to 
fuch as ſutfer ſhipwracke,and ſouldiers,or mariners, comming from the 
Seas, to paſſe from place toplace; and in thoſe two caſes onely,the Law 
tolerateth chem ro aſke and receive neceſſary relcefe, as aforeſaid. For 
F obſerved before, that poore diſeaſed perſons travelling to the Baths 
(though licenced by two Juſtices of Peace)yert they mighr not beg,and 
beſides muſt be provided of maintenance for their rravell. See more in 
this title before, | 

Likewiſe poore priſoners delivered out of Gaoles, may in no wiſe 
beg. Stat. 39. ELF. cap. 4. 

I obſerve further, that (by the Statute 3g. Els. cap. 3. though it bee 
now expired) no perſon whatſoever, might goe wandring abroad and 
beg, inany place whereſoeyer by licence or without, upon paine to bee 
raken as a Rogue. 

And therefore quere, of ſuch briefes and licences as lately have uſual- 
ly come from or in the name of the Lord Maior of London, licencing 
peore perſons to travell, and to aſke or beg releefe ig their travell, 
and by generall paſports, nor directing them from Pariſh to Pariſh. Sec 
more 1n this title after Reſol. 13. 

And yer any one Iuſtice of Peace may licence labourers in hay and 
harveſt time,to paſſe from one countrey to another to worke; but nor 
to wander,or beg : See the title Z abvureys. 


And (o, any two Juſtices of Peace may make a teſtimoniall to ſer- Theft 
HICces. 


vingmen, (or other ſervants, as it ſeemerh) departing from their ma- 
ſters, bur fach perſons under colour thereof may not wander up and 
downe 1idly,nor beg : fe the title Labourers. 

Any two luſtices of Peaceof the limic where any incorrigible rogue 
(hall be raken (the one being of the 2uorum) may commir ſuch rogue 
ro the houſe of correction, or to the Gaole, there ro remaine unrill che 
next quarter Setlions of the peace,and there robe dea]t withall as incor- 
rigible rogues, accordingtorhe Srarnte, 1. 1ac. cap. 7. See hic antea. 

Now theſe incorrigible rogues be ſuch as ſhall either appeare to bee 


* dangerousto the inferiour ſorr of people; or ſuch as will not be refor- 


med of their rogutſh kinde of life. 

Of the firſt ſort are ſuch as ſhall offer any violence, or ſhall uſe any 
threarning ſpeeches, or other like miſdemeanours rowards any per- 
ſon. 

Of che other ſort ſeeme theſe which follow.and ſach like. 

1. Suchas having hadpuniſhment, and thereupon ſentto their place 
of birth, &c. andthere ſerled according to the law, ſhall notwirhſtand- 
ing fall ro their roguiſh life againe. 

2. A Rogue that affirmerhthat he was borne in ſucha Towne, inſuch 
a Countie, and i3 ſent thither, if hz were not borne there in truth, he 1s 
M 1 ro 
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to be aid an incorrigible Rogne, and is to be ſent thence (by two ſuch © 
Laſticcs as aforeſaid) rothe houſe of correftion in rhat County, and if 

there be none, then to the Gagle, untill the next Seſhons, there to bee 

dealt withall according tothe Statute. 

3. The fame courſe isto be obſerved (if it appeare not where he was *:6 2. 
borne) if he untruly affirme that he was laſt dwelling in ſuch a Towne 

þ and County,by the ſpace ofa yeere, and was nor.- 

All perſons being able to labour, and thereby to releeve themſelves 7- J«-4 
and their families, that ſhall run away out of their Pariſhes, and leave 
cheir families or childrep to the Pariſh, ſhall be deemed and puniſhed as 
incorrigible Rogues. Their punjſhment ſce h:c antea. 

Alſo all perſons being able to | ——_ aforeſait, that ſhall threaten 7. 1.4 
to run away, and leave their families,as aforeſaid, it being provedby 
two ſufficient witneſſes upon oath, before any two ſuſtices of Peace of 
that diviſion, ſhall be ſent by the ſaid Iuſtices to the houſe of correction, 
theye to be dealt withall and deteined as ſturdy ard wandring Rogues, 
&c.unlefſe ſuch perſons ſhall put in ſufficient fureries tor the diſcharge 
of the Pariſh. Sec bic antes. 

All ſuch perſons as ſhall inany wiſe diſturbe, or hinder the execution 3s Flir.4 
of the Law, made 39. Ez. cap. 4-0r any part thereof, concerving the **? 
puniſhment, and conveying of Rogues; or ſhall make reſcous againſt a- 
ny officer or perſon authorized for the execution of this Statute, (hall 
forfeit for eyery ſuch offence v. li. and ſhall be bound to the good beha- 
viour; and any two Iuſtices of Peace may binde ſuch offenders to the xvi. 5. 
good behaviour, and may alſo by Warrant under their hands and ſeales, 
cauſe ro bee leyyed by diſtrefle and ſale of the offenders goods, the faid 
ſumme ofv. li. upon the confeſſion of the offenders, or upon the teſti- 
mony of two ſufficient witnefles, before the ſaid Juſtices, of ſuch of- 
fence. 

Within the compaſſe of which words and Stature, ſeeme to be theſe 
offenders and offences which follow : 

1. To ſend Roguesby a generall paſport, without conveying them y,,,,, 

Pas to Pariſh, is alet to the conveying of Rogues, according to 
the Stature, and ſo a forfeit of v. li. upon them that ihall ſo ſend rhem, 
and they are tobe bound to the good behaviour. 

2. NotetharallRogues are to be conveyed to their place of birth, rec. «u. 
&e. by the Conſtables of every Pariſh / /c. from Conſtable ro Conſta- 
ble,the next ſtrait way) And therefore if the Officer( ſc.rhe Conſtable) 
of any Pariſh wil not receive a Rogue,to convey him ro the place where 
he was born or dwelrt,this 1s a forfeirure of v.li. in ſuch Officer that ſhall 
not receive the party, to convey him or her, and he is to be bound as a- 
forelaid, to his good behaviour. 

” 3. Soir ſeemerh, if the Conſtable or other perſon, which (hall con- 
vey a Rogue towards his place of birth,Sc.if he ſhall nor deliver him ro 
the Conſtable of the next Pariſh. 

4. If any be ſent toa Towne whereto he ought ro be ſenr, and is re- ne. «2. 
faſed, being a ſturdy oran impotent Rogue, the perſons fo refuling, 
ſhall forteicv. li. and may be bonnd co the good behaviour. 


Note 
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Reſel.1z, Note that he which 15 tobe ſent, is tobe delivered or offered to the 
Church.wardens and Overſeers, and if they ſhall retuſe him, they ſhall 
forfeit v. li. as aforeſaid, 

xxtin.s Alſo any wo Juſtices of Peace (by Warrant under their hands and 

r.v4z.1 ſeales)may cauſeto be leviedby diſtrefſeand ſale ci the offenders goods, 
all fines and forfeirures appointed, or togrow by this AR of 39, £l:7.4. 

"7 orbyrheStatute of 1. Jac. cap. 7. by conviction of any perſon.for an y of- 
fenca&reunder mentioned: (But ſuch conviction muſt bee, eicher by 
conf on ofthe offender,or by the reſtimony of two ſufficient witnel- 

ſesb ;oreche ſaid Iuſtices.) As namely : 

P.Vag, 3 1. The Miniſter which ihall not keep a Regiſter booke,and therein 
enter the ſabſtance of every reſtimoniall made for rhe conveying of 
Rogues (punithed in his Pariſh) ſhall forfeit for every defaulr five 1hil. 
lings. 

: . The Conſtable which ſhall not doe his beſt endeavour, for the ap- 

prehending, puniſhing, and conveying of all Rogues which ſhall bee 

found in their Parith, ſhall forfeir for every ſuch default cenne ſhil- 
lings. 

4 The Conftable which ſhall nor canſe ro bee puniſhed, and to be 

pes conveyed (according tothe Statute of 39. Ez. 4.) all ſuch Rogues as 

" ſhall be brought or ſent tohim by any of his neighbours, ſhall forfeir 
for every ſuch default, xx.s. 
Note that the Conſtable is toexecute the ſaid puniſhment of whip- 
ping of Rogues, either himſelfe, or by ſome other by his procuremenc, 
Sce rothe [ike purpoſe in the title Treſpaſſe, cap. 57. 

4. Every perlcn ſhall apprehend, or cauſe to bee apprehended, ſuch 
| 2; Rogues as he ſha!i ſeeor know roreſort to his houſe, to beg or receive 
| any almes, and him or them (hall carie, or cauſe to be caried to rhe nexc 

Conſtable, or elſe ſhall forfeit for every ſuch default, x. s. 
Maſter Perkws in his Expoſition of the cighth Commandement 
Thou ſhalt not fleale , ſaith, That hee breakes thar Commandement, 
which being luſtie, lives by begging. And ſo of him that ſhall rdleeve, 
feede, or cloath ſtour and luſtie Rogues and Beggars. Perkins pag. g1. 
C 749+ | 
| 5. Every perſon that ſhall willingly bringor convey inany vefſel,out 

»it+ of Irelandor the [fle of Man, into this Realme, any Rogue, or any ſuch 
a5 [hall be like co live by begging,&c. ſhall forteir for every ſuch perſon 
ſo brought over, x. $. - 

| All (or the moſt part of ) which fines and forfeitures appointed, or to 
he,” grow by theſe afts (39. Eliz. 4.6 1. 14c.7,)areto bee imployed ro the 

*.. maintenance of the houſes of correCtion, or releefe of the poore, where 
the offence ſhall be committed, at the diſcretion of any rwo Iuſtices ot 
Peace (as it ſeemerh) of the ſame limit. 

7 "Mi Nore that any two Iuſtices of Peace (whereof one to be of the 2»0- 

Si. rum) have powerto heare and determine all cauſes chat ſhall grow, of 
+'** come inqueſtion, by reaſonof the Stature made for the puniſhment of 
Rogues. 39. El. 4. : 
Ar Summer Aſliſes held at Royſton for the County of Cambridge, 


Anno 


—— OO —_— << - 


Rogues. CaP.47 
to be ſaid an incortigible Rogue, and is to be ſent thence (by two ſuch © 
Laſticcs as aforeſaid) rothe houſe of correftion in rhat County, and if 
there bz none, then to the Gagle, untill the next Seſſions, there to bee 
dealt withall according tothe Statute. 

3. The ſame courſe is to be obſerved (if it appeare not where he was * 
borne) if he untruly aftirme that he was laſt dwelling in fuch a Towne 
and County,by the ſpace ofa yeere, and was not. 

All perſons being able to labour, and thereby to releeve themſelyes 7: J«-4 
and their families, that ſhall run away out of their Pariſhes, and leave 
cheir families or childrep to the Pariſh, ſhall be deemed and puniſhed as 
incorrigible Rogues. Their puniſhment ſee hc antea. 

Alſo all perſons being able tolabeur,as aforeſaic, that ſhall threaten 7. «4 
to run away, and leave their families,as aforeſaid, it being provedby 
two ſufficient witneſſes upon oath, before any two Juſtices of Peace of 
that diviſion, (hall be ſent by the faid Iuſtices to the houſe of correction, 
theye to be dealt withall and deteined as ſturdy and wandring Rogues, 
&c.unlefſe ſuch perſons ſhall pur in ſufficient ſureties tor the diſcharge 
of the Pariſh. See bic antes. 

All ſuch perſons as ſhall inany wiſe diſturbe, or hinder the execution 3s *li4. 
of the Law, made 39. Ez. cap. 4-07 any part thereof, concerving the **'*? 
puniſhment, and conveying of Rogues; or ſhall make reſcous againſta- 
ny officer or perſon authorized for the execution of this Statute, (hall 
forfeit for eyery ſuch offencev. li. and ſhall be bound to the good beha. 


viour; and any two Iuſtices of Peace may binde ſuch offenders to the x.vzy 5. 


good behaviour, and may alſo by Warrant under their hands and ſeales, 
cauſe ro bee leyyed by diſtreſſe and ſale of the offenders goods, the faid 
ſumme ofv. li. upon the confeſſion of the offenders, or upon the teſti- 
mony of two ſufficient witnefles, before the ſaid Juſtices, of ſuch of- 
fence. 

Within the compaſſe of which words and Statute, ſeeme to be theſe 
offenders and offences which follow : 

1. To ſend Roguesby a generall paſport, without conveying them g,,, ,, 
from Pariſh to Pariſh, is alet to the conveying of Rogues, according to 
the Stature, and ſo a forfeir of v. li. upon ethern that ſhall ſo ſend rhem, 
and they are tobe bound to the good behaviour. 

2. Note thar all Rogues are to be conveyed co their place of birth, rec. u. 
&e. by the Conſtables of every Pariſh / ſc. from Conſtable ro Conſta- 
ble,the next ſtrait way) And therefore it the Officer( ſc.rhe Conſtable) 
of any Pariſh wil not receive a Rogue,to convey him to the place where 
he was born or dwelrt,this is a forfeirure of v.li. in ſuch Officer that ſhall 
not receive the party, to convey him or her, and he is to be bound as a- 
forelaid, to his good behaviour. 

3. Soir ſeemeth, if the Conſtable or other perſon, which ſhall con- 
vey a Rogue towards his place of birth,&c. it he ſhall nor deliver him ro 
the Conſtable of the next Pariſh. . 

4. Ifany be ſent toa Towne whereto he ought ro be ſenr, and i5 re- nes, ©, 
faſed, being a ſturdy oran impotent Rogue, the perſons {o refuling, 
ſhall forfeit v. li. and may be bound co the good behaviour, 


Note 
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Reſol. 12, Norte that he which 15 tobe ſent, is tobe delivered or offered to the os 
Church.wardens and Overſeers, and if they ſhall refuſe him, they ſhall 
forfeit v. li. as aforeſaid, 

xiz.s Alfoany two Juſtices of Peace (by Warrant under their hands and 

v4. fſeales)may cauſeto be levied by diſtrefſe and fale ot the offenders goods, 

PUP all fines and forfeirures appointed, or togrow by this At of 39, E174. 

_**. or by gþe Statute of 1. 7ac. cap. 7. by conviction of any perſon, for any of- 
fen eunder mentioned: (But ſuch conviction muſt bee, eicher by 
conWMon ofthe offender,or by the reſtimony of two ſufficient witnel- 


ſes bFore che ſaid Iuſtices.) As namely : 

F.Vag. 3 The Miviſter which thall not keep a Regiſter booke,and therein 
enter the ſubſtance of every reſtimoniall made for rhe conveying of 
Rogues (punithed in his Pariſh) ſhall forteir for eyery defaalr five thil- 
lings. 

ym, 2+ The Conſtable which ſhall nor doe his beſt endeavour, for the ap- 


prehending, puniſhing, and conveying of all Rogues which ſhall bee 
found in their Parith , ſhall forfeir for every ſuch defaulc tenne ſhil- 
lings. 
4 The Conftable which ſhall nor canſe ro bee puniſhed, and to be 
a conveyed (according to the Statute of 39. £/:z. 4.) all ſuch Rogues as 
ſhall be brought or ſent tohim by any of his neighbours, ſhall forfeir 
for every ſuch default, xx.s. 
Norte that the Conſtable is to execute the ſaid puniſhment of whip- 
ping of Rogues, either himſelfe, or by ſome other by his procurement, 
See rothe [ike purpoſe in the title Treſpafſe, cap. 57. 
4. Every perlcn hall apprehend, or cauſe to bee apprehended, fuch 
i; * Rogues as heſha!! ſeeor know toreſort to his houſe, to beg or receive 
any almes, and him or them (hall carie, or cauſe to be caried to the nexr 
Conſtable, or elſe ſhall forfeit for every ſuch defaule, x. s. 
Maſter Perkws in his Expoſition of the eighth Commandement 
Thou ſhalt not fleale , ſaith, That hee breakes thar Commandemenr, 
which being luſtie, lives by begging. And ſo of him that ſhall raleeve, 
feede, or cloath ſtour and luſtie Rogues and Beggars. Perkins pag. 91, 
& 749. | 
| 3 Every perſon that ſhall willingly bring or convey inany veſſel,our 
#24 of Irelandor the [le of Man, into this Realme, any Rogue, or any ſuch 
a5 thall be like to live by begging,Sc. ſhall forteir for every ſuch perion 
lo brought over, x. 5. 
| All (or the moſt part of ) which fines and forfeitures appoinred, or to 
en grow by thele afts (39. Eliz. 4. 1. 14c.7.,Yare to bee imployed to the 
maintenance of the houſes of correction, or relcefe of the poore, where 
the offence ſhall be committed, at the diſcretion of any two Iuſtices of 
Peace (as it ſeemerh) of the ſame limir. 
ws. Nore that any two Iuſtices of Peace (whereof one to be of the 2»0- 
F Tuft7g rum) have powertoheare and determine all cauſes that ſhall grow, of 
. + ** come inqueſtion, by reaſonof the Stature made for che puniſhment of 
Rogues. 39. El. 4. 
Ar Summer Aſſiſes held at Royſton for the County of Cambridge, 


Anno 
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Anno Dom. 16;0ir Francs Harvey delivered theſe rules or direftions, 
upon the Statutes made againſt Rogues : vis. 

1. That now(after ſo long time (ince the making of the Statute of 
29. Eliz,) no Paſſe is to be allowed for theſe wandring people, and 
rhat.ſuch of them as doe paſſe or travell, though with any paſport, yer ; 
are ro be paniſhed as Rogues, notwithſtanding ſuch their paſpore. And 
herewithall agreed Sir Nicho/as Hyde at Cambridge Afﬀſes Aung, Dor, 
I 630, 

© 2, Thar ifany Alehouſe-keeper, or other perſon,ſhall bur 
Rogue, this is arelceving of them, and contrary to the Stature © 
and is a forfeiture of x. s. 

23. That giving of money by a Conſtable, roa Rogue, is a releeving 
of a Rogue within this Statute, and a forfeiture of x. s. & ec ile. 

For the way to rid the Countrey ef theſe Rognes, 19 to give them 
either due puniſhment (and that often, yea at every Towne,it they will 
not be reclaimed) and to keepe them from lodging andother releefe,as 
much as may be;or elfe ro ſend them to the Gaol,as incorrigible Rogues. 
(Yide hic antea.) For puniſhment is all the Charity that the Law aftord- 
cth them. 

Any two Iuſtices of Peace may licence diſeaſed perſons to travell to jvFt4 
Bath or Buxton, for the eaſe of their griefes; ſo as they beprovided of ** 
neceſſary maintenance for the time of all their trayell,&c. but they may 
not beg. Sce hereof more in this ritle before. 

The luſtices of Peace, or the more part of them, within their diviſt- 77+ 
ons twice in every yeere at the leaſt, ſhall meer for che execution of the 
Statute 7, [ac.4. againit Rogues and Vagabonds, ſturdic Beggers ando- 
ther idle and diſorderly perſons. And ſome foure or five dayes before 
their meeting, they (hall by their warrants command the Conſtables of 
every Hundred, Towne, and Pariſh,&c. within their ſeycrall divifions, 
tomake a generallprivie ſearch in one night, for the apprchending of 
all Rogues, and wandringand idle perſons, to be brovght before them 
at their {aid mecting,there robe examined of their idle life,and there to 
be puni:hed : or otherwiſe by Warrant of ſuch Juſtices ro be ſentto the 
houſe of CorreCtion within the ſaid Countie : which ſending tro the 
houſe of coreCtion ſhall be by the ſaid Conſtables who apprehended 
them (yer at the charge of the Handred.) But by whom they ſhalibce 
puniſhed and whipped (quere) itſeemeth by the Officers of the Towne 

where the Tuſtices folit or mect; and thereupon to bee ſent to their 
place of birth, &c. 

Alſo atthe ſame meeting,the Conſtables of every Hundred and Pa- 7. 1-4 
riſh, are to appeare before the ſaid Juſtices, and there ſhall give an ac- 
cont (uponoath) in writing, and under the hand of che Miailterof e- 
very Pariſh, what Rogues they have apprehended as well in the ſame 
ſearch, as alſo between every ſuch their meetings, and how many they 
have puniſhed, or conveyed to the bouſe of correction, | 

Alto the faid Juſtices at their ſaid meetings, may afſeſſe reaſcnab!e - 1-4 
fines (being notabove 40. s.) upon any the Conſtables, as wel! tor their 
neglecting co performe this ieryice; ſc. in not appearing, or giving ac- 
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count, as aforeſaid, as alſo tor the negleQing the ſafe conveying of 
Rogues, and other idle and diſorderly perſons, ſent tothe houſe of cor- 
recion by Warrant from the ſaid Juſtices of Peace : which conveying 
of ſuch perſons rothe houſe of correction, muſt be at the charge of the 
Hundred, as is aforclaid. 

Alſothe ſaid [uſtices at their ſaid meetings, may deliver ſuch perſons 
as they have formerly ſent ro the houſe of correction, from fuch their 
meetings. 


Robberie, C AP. 48. 


Af a Robbery commitrred.the party robbed ſhall not have his a&ti- 9 7u/*« 


on upon the Statute againſt the Hundred, except hee ſhall with all 
ſpeed convenient, give notice of the ſaid Robbery,ro ſome of the inha- 
bitants dwelling in ſome Towne, Village, or Hamler, neere to the place 
where ſach Robberie was committed : And allo except hee ſhall com- 
mence his ſuie or ation within one yeere next after ſuch robbery com. 
mitted : Andalſo except he ſhall firſt be examinedupon his oath (with- 
in 2c. dayesnext before ſach ation brought) by ſome one Juſtice of 
Peace (of the County where the Robbery was commirted) dwelling 
within, or neere tothe ſaid Hundred, where the Robbery was done, 
whether he doth know the parties that commitred the ſaid Robbery,or 
any of them : and ifhe knoweth any of them, then alſo (before ſuch 
ation brought) he ſhall be bound before the ſame Iuſtice by ſufficient 
recognizance , to proſecute effettually the ſaid offenders, by indi. 
ment, or otherwiſe, according to the due courſe of Law. Yide Ple, 
128, 

Is ation [ns le Statnte de Wincheft. ceax points ont eſſe Reſolve in Commu« 
wi Banco : [c. 

1. Le party Robb, doner notice peedely al prochein village.on al aſcun inha« 
bitant prope al Robbery : & le declaration intiel caſes, ejt que le plt, immedi- 
ete apres le Robbery fait, Levie Hue ex Crie, & done notice a leville oule Rib- 
berie fait fait, & alibi per totum Hunaredum al inhabitants, fc. Flo, 
I28, 

2. Leparty dvit commence ſon ſuit deins 1: ann. apres le Robbery, & apres 
le 40. Jonrs puts le Robberie. 

3. Le partie Robb. doit eſſe examin ſur ſon Serement,acvant le Inſlire de'P. 
ſil aad conneance del Robberie, oc. 

4. S: mon ſervant ou Carrier que carrie mes biens, ſoit Robb, ceſly de que 
les bienz, facy priſes ſerra examin, & jure devant le Inflice de P, & nemy le 
owner del bienz, : Cx fi le ſervant ou Carrier ue veel eſſe examin, owner wad 
remed;e. 

Z- Que home poit eſſe jure in ſonproper cauſe, ſe. quant argent ſon ſervant 
avoit. 

After a Robbery committed, andnotice thereof given, as aforeſaid, 
the whole Hundred muſt anſwer the lofſſe, if the Robbers be nor raken 
within forty dayes. And ifthe Robbery be done in the diviton of two 
Hundreds, 
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anſiverable for the Robbery done, and alſo for the dammages. Star. 
Wanch. cap. 2s 


Robbery. Car.48 
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Hundreds, both the Hundreds, and the Franchiſes within them ſhallbe 


And yet for that the party robbed hath his recovery and execution :1.away 


againſt ſome one or few perſons of that Hundred, therefore for a con= 
tribution to be yeelded from the reſidue of the ſaid Hundred, upon 
compliaint made by the parties againſt whom ſuch recovery.and execu= 
tion is had: any two Iuſtices of Peace (the one being of che 2uoram)be. 
ing of the ſame Countie, and inhabiting inor neere the ſame Hundred 
where ſuch execution thall be had,may affefſe and tax according to their 
diicretions , proportionably , all and every the Townes, Pariſhes, 
and Hamlets, as well of the ſame Hundred (where the faid Robberie 
was commirred) as alſoof the liberties within the ſaid Hundred, to- 
wards an <quall contribution to bee had for the releefe of the parties 
charged : The which taxations or ſummes the Conſtables of everie 
Towne, ſhall within their Towne, Pariſh, or Limits, rateably and pro- 
portionably tax and aſſefle apon every inhabitant and dweller in everie 
ſuch Towne, Pariſh, Village, or Hamler, for and towards the payment 
of ſuch taxation and afſeſſement ſo made by the ſaid Juſtices upon ſuch 
Towne, &c. Andifany inhabitant of fuch Towne, &c. ſhall refuſe ro 
pay the ſaid taxation, ſo by the Conſtables taxed, then it ſhall be lawfull 
for the (aid Conſtables, and eyery of them ro diſtreine for the ſame, &c. 
And the ſamedilſtreſle to ſell, and the money thereot comming, the faid 
Conſtables muſt deliver over to the ſame Jaſtices, or to one of them, 
withig ten dayes afcer collection: All which the faid Juſtices ſhall deli- 


yer over (upon requeſt) to the parties charged, to whoſe ale the fame 
was collected. 


Norte thatthe inhabitants of any other Hundred (within the ſame , 


Countie where the Robbery was commitrred,or within any other Coun. 
ty, with the Franchiſes within the PrecinGts of fuch Hundred) wherein 
negligence, faulc, or def<Eof purſuir, and freſh ſuit after Hne and Crie 
made, {hall happen-co be, ſhall anſwer and farisfie the one moitie or 
halte, of all andevery ſuch ſummes of money, and dammages, as ſhall be 
recovered or hadagainſt theHundred in which the Robbery was done. 

And the like taxation, afſeſſement, levying and payment, as afore« 
ſaid, ſhall be had and made for a contribution within every Hundred, 
where there was any negligence, fault, or defect of purſuit, and freſh 


bid, 


ſuir after Huy and Crie, v3, if upon ſuir any recovery and execution of 321 


any money, or any dammages ſhall be had againſt ſome one or few per- cy 


ſons of that Hundred, where ſuch default was (towards the eaſe of the 
Hundred, where the Robbery was done) upon complaint made by the 
partics ſo charged, to any two ſuch Juſtices of Peace; the faid Inſtices 


may make thelike afſeſſement, &c. towards the releefe of the faid par 
ries{o charged. 


Note that if any man be robbed inhis houſe, the Hundred ſhall not , 


be charged therewith,whether ir were done jn the day or in the nighr. 
Alſo a Robbery done in the night ſhall nor charge the Hundred : bur 


yetif ic be in theday time, or by day light, though it be before Sunne © 


ring, 


0-76, 


0-1bX 


Oo 
07 
% # 


Ca v.48, A 1 6 Robbery. 


— — CG 98S ROO 


__—_  ——__-_  __— 


wb fing, or after the Sunſerting, the Hundred ſhall; nlwer for it. 
;. Tfuponpurſuit any one of the offenders bee apprehended, rhe Hun- 
©? dred ſhall nor be charged, although the reſidue of the oftenders happen 


\».» ; foeſcape; but purſuit without apprehending ſome one of the Robbers, 


15 no excuſe. 

If the party that was robbed ſhall himſelfe rake any of the theeyes 
after Huy and Crie made, this ſhall excuſe the Hundred. 

Although that one of the rheeves be raken, yer if Huy and Crie bee 
not duely made, the rowne where the default is, ſhall be amerced ; Bur 
the party robbed ſhail have no remedy for his money( of the Hundred) 
in regard that one of the theeves 1s raken; and this is by force of the Sta- 
rute 27, Eliz, whereas the Amerciament is by force of the Statute of 
Wincheſter. | 

It ſeemeth by my Lord Dyer An. 22.E1:z. that the Stature is ſatisfied, 


* choca ered be deſcryed, ſo that they may bee indired 


and outlawed; qu#ere ide, tor the words of the Statutes of 13. Ed. 1. and 
28, Ed. 3.are,That thecountrey muſt anſwer for the bodies of ſach of- 
fenders. Winch. 13. Ed. 1. cap. 2. & ſtat 23. E.3.6.11. 

Nota, the party robbed muſt bring and commence his aQion within 
xx. dayesnext after his examination taken before the Iuſtice of Peace. 
36. Eliz, Dews caſe. 

Alſo the Juſtice of Peace muſt be abiding within the Countie, at the 
time of the examination taken by him, as ic ſeemerh; for the Juſtice of 
Peace being our of the Countie, is but as a private man,and hath noau- 
thoritie to take ſuch examinarion. See the title, Juſtices of peace, h1c.c.6., 

If a manbe robbed in Middleſex, and maketh Huy and Cry freſhly 
into Eſſex, if the townes adjoyning doe not according to the Statute of 
Wincheſter, the party robbed may have his action of debr, in the one 
Countrie, or the other, by F:incham, 15, Ed. 4. 18. 'Br. Dett., 104. 

High-wayes leading from one market Towne to another, ſhall be in- 
larged, ſo thatthere be neither dike, underwood, nor buſh, whereby a 
man may lurk to doe hurt, withintwo hundred toot of the one (ide,and 
of the other;and if by defaulr of the Lord that willnoramend the wayes 
asaforeſaid, any robberies bedone therein, the Lord ſhall be anſwerable 
for the robbery : andifa Parke be neere the high-way, the Lord muſt 
ſer his parke 200. footof each ſide from the way, as aforeſaid; or elſe 
muſt make ſach a wall, dike, hedge(or pale)that ſuch offenders may not 
paſſe ro and fro there, Winch. 13. Ed. 1.c4p. 5. 

Andevery Juſtice of peace may cauſe ſuch highwayes to be inlarged 
and cleanſed as aforeſaid; See * antes tit, High-wayes. 
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Sacraments. CAP. 49. 


T ſeemeth that three Juſtices of the Peace (one of them being of the 1 EL 
— may our of the generall Seſtons,rake information and accu- __ 


fation (by the oaths of two honelt perſons)againſt ſuch as ſhall deprave, 
or unreverently ſpeake of the Sacrament of the body and blood of our 
Lord and Saviour Jeſus Chriſt, againſt the Statute, &c. And may binde 
the accuſers (and ſuch other witneſſes as were by) by recognizance (in 


5. li. a peece) togive in evidence at the day of triall: But M. Lowb.ma- Linbj;a 


keth aguere hereof. 
Sabbath day, or Stinday, 


N? Carier with any horſe, nor Waggoner, Carter, nor Waineman, 
withany waggon, cart, or waine, nor any Drover with any catrell, 
ſhall rravell upon the Sunday,upon paine that every perſon ſo offending 
ſhall forfeit xx. s. for every ſuch offence. 3. Car. c. 1. 

If any Butcher ſhall kill, or ſell any victuall upon the Sunday, he ſhall 
forfeir for every ſuch offence, vi. s. viii. d. 16:dems. 

Any one Juſtice of Peace (Mayor, or head Officer of any Citie, or 


Towne Corporate) within their limits, upon their owne view of any ' 


of the ſaid offences, or upon proofe thereof upon oath by two or moe 
witneſſes, or upon the confeſſion of the party offending,may make their 
Warrant toany Conſtable or Charch-warden (within their ſeyerall li. 
mirs, where ſuchoffence ſhall be done) tolevie the ſame forfeirures by 
Diſtreſſe, and ale of the offenders goods, rendring ro the parry the 0+ 
verplus. 1bidems, 

Every luſtice,and head Officer aforeſaid, have power to miniſter an 
oath to ſach witneſſes. 1b:deme. 

All thefaid forteirures ſhall be imployedro and for the uſe of the 

poore of the Pariſh where the offence ſhall be commurred. 16:4. 
And yer any ſuch luſtice, or other head Officer, our of the ſaid forfei- 
tures, may reward any perſon or perſons that ſhall informe, or other. 
wiſe proſecure any ſuch offender, according to their diſcretions, ſo that 
ſuch reward exceed not the third part of the forfeiture, 2bid, 

Provided that no perſon (hall be impeached by this AQ, unlefſe hee 
be queſtioned thereof within fix moneths after the offence commirted, 
Stat. 3.Carolt Reges cap. 1. 

There ſhall be no unlawful! exerciſes, &c. uſedupon the Sabbath day; 
Hic £.22, 

Againſt faires, and buying and ſelling upon the Sabbath day. His 


C4Þ.27. 


Sewers, C Ap. 50. 


Iimirs, may execure the ſaid Lawes and ordinances of the Commiſlio. 


ners of Sewers, for one yeere after the expiration of any ſuch Com- 
miſton 


Car. 49, 50. 
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Ix Inſtices of Peace in the Shire where any Lawes andordinanees of 2 3 
Sewers are to be executed, (twobeing ofthe Nuorum) within their *** 
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CaP:50, Sewers, 


miſſion, except anew Commiſſon be publiſhed in the meane time. 
ca5106. = Note thatthe proceedings of the Commiſlieners of Sewers, ought to 
= be limited and bounded with the rules of Lawand Reaſon, and accor- 
ding to the ancient Starutes and Ordinances. See hic cap. 6. 

Now theſe ancient Statutes concerning Sewers, arc many,and are of 
three ſorts. 

The firſt ſort con(:ſt in defending, and repairing of the wals, bankeg 
and Sewers,&c. of this fort are the Statutes made g.H.3 c.15. 16. 6,H, 
6.C. 5. 18, H.6.c.10. 23.H.6.c.9. 12.E.4.c.6.4 H.7.c.1.&@ 6.H.8...10, 

The ſecond fort confilt in pulling downe, and removing Nuſances, 
| &c. as theStarutes made, 9.H, 3.c.23. 25.E.3.4. 45-E.3.2.1,H.4.12, 
9. H. 6.5.9. &12.E.4.6.7. 

The third conſiſteth of both ſorts, ſc. as well in repairing the bankes, 
&c. as inpulling down Nuſances,&c. And of this fort are theſe Statutes 
following, viz. 23.H.9.c.5. 25.H,8.c.10, 3. E. 6.c.8. 13.El,c. 9. 

The inconveniences which enſue by theſe Nuſances,andeſpecially by 
the new levying or inhancing of Weares, Mills, Stanks, Fiſh-garthes, 
Locks, Stakes, Kidles, and Flood-gares, are theſe: ſc. The common paſ- 
ſage of ſhips and boats inthe great rivers, as alſo meddowes, paſtures, 
and errable grounds adjoyning to the rivers,be greatly diſturbed, drow- 
ned, waſted, and deſtroyed, many people periſhed, and the young trie 
of fiſh deſtroyed. See 1. 4. c. 12. 4.H. 4.c.11. 6 12. E. 4.7. 

The forme of the Commiſſion of Sewers;the authority of the Com= 
miſſioners,as alſo the form of their oath,you may ſee at large in the Sta- 
rate 23. H.8.c. 5. & P. 244. 

Note that the King by the Common Law,may award his Commiſli- 
on of Sewers,for the amending of the ſea-bankes,and for the repairing, 
amending, and ſcouring of other bankes, ſewers, gutters, ditches, pits, 
and mo ſoas the freſh waters may have their dire& courſe. F.N,B. 
113. 4, And ſee there the form of thar Commiſſion, and the proceedings 
thereupon. 

Thefe Commiſſioners cannot make any new great river, neither can 
they make new inventions(as artificiall mils ro caſt out the waters, or 
ſuch like,)but ſuch new rivers,& new inventions{(if they befor the pub- 
like good) ought ro be made by Parliament : And yer the making new 
ofan ancient bank or ſewer ina place more fir, and with ſome litte al- 
teration and diſtance,and upon neceflity ſeemeth to be warrantable. 

Theſe Commiſſioners cannor caſt downe any mils, caufies, or ſtanks, 
&c. erected before the time of Ed. 1. but onely may cauſe them to be a« 
bared,if they be raiſed above their ancient heighths. Co,.40. 138. 

Theſe Commiſſioners ought to rax none rowards theſe reparations, 
&c. bur ſuch as have prejudice or lofſe by the Nuſfances or defaults, and 
which have benefit by the amending or removing of them. C9.10.142, 
See the Starure and forme of rhe Commiſhon, 6. H. 6. c. 5. 
<o.;100,  Alſotheſe Commiſſioners ought to tax all that be in danger to be in- 
4214 dammaged by the not repairing, &c. (and that according to their land, 

&c.) And not to raxhim only whoſe grounds lye next adjoying to the 
river,&c. for, 2: ſentit commodum, ſentire dcbet & 01s, 6 
ore 


Co,10. 143, 


C619, 141, 
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Note that in all caſes of 


raxing or rating by theſe Commiſſioners, jt 


ought to be proportionable, and according to the quality, and yecrely £95 


0.19.1; 


value (of the lands, tenements, rents, commons, and fiſhings of the per- 
ſons chargeable,)and not according tothe quantitie or content thereof. 

And the yeerely value ſhall be accompred as the lands, &c. are of 
their owne nature, without reſpe@ to be had to the betrering or impai- 
mog thereof by the geod or bad huſbandry of the owners or occupiers 


thereof (as irſeemeth.) See Co. L. 171. & 179. to ſuch purpoſe. _ 


Dewers. Sheriffes. Car. 50,51, 


Againe, if the owner of any land be bound by preſcription,or other. 10.000, 


wiſe to repaire the banke ofa river, wall, or ſewer,&c. he onght to doe 
it: yet ifhe be not able to repaire it;or that there be other inevitable ne- 
ceſſirie, or that there was no default in the party, but that the bankes, or 
wall, &c.are broken, or overflowen by tempeſt,or unuſuall overflowing 
of waters, or the like (which be the atts and handy-worke of God, and 
which no providence or induſtrie of him that is bound to the reparati- 
ons, could prevent, ) in theſe caſes the Commiſſioners ought nor to 
charge him, only,with the whole, bur may, and (in good diſcretion) 
ought, to charge and taxe all ſuch as have any lands (or other prokirs) 
there, in danger, or ſubje& to loſle, according to rheir lands,&c. Co.19. 
But when one is bound by preſcription,or orherwiſe,to repairea bank 


-or wall,&c. if there be any default in him,and the danger nor inevitable, 


bur that hee alone may well repaire it, the Commiſhoners may there 
charge himonly to repaire this: and it by hisdefaulr the danger become 
inevitable,or that by hisdefault he alone is nor able to repaire it,where + 
by others are charged as aforeſaid, every of them may have their Ation 
of the caſe againſt him,&c. and ſhall recover their dammages according 
to their loſſe, : 
Alſo,where a man hath lands lying betweene rbe Sea, the river of 
Thames,or any other river,and his neighbours grounds,and is bound by 
preſcriprion,or otherwiſe,to make, or keep certaine banks, or ro ſcoure 
certaine ditches or ſewers, between his ſaid neighbour and the faid ri- 
ver or Sea, and doth not make, keepe, amend, and ſcoure the ſame, as 
he ought to do,by reaſon whereof his neighbours grounds are drowned, 
the party ſo indammaged (hall have his Action of the caſe againſt the 


\ 


other ſo making default, 8&c. See F,N.B. 93.8. & 7.H. 4.8. & gl, 019-18 


Alfo,theſe taxations ought to bee particular, /c, upon every ſeverall 2 
owner; or occupter of lands, renements, rents, commons, and fiſhings, 
&c. Andnottobeagenerall ſumme in groſſe upon a whole Towne. 
See more hereafter, ze, Stocke of the Shire, cap. 53. 


Sherifſes. Cap. SI, 


He Cuſtos Rotul. or the eldeſt Inſtice of the 2uornm (in his abſence) 1#-" 

- cughrarthe generall Seſſions after Atichaelmas,to appoint two Iu- I 
ſtices of the Peace(the one being of the 290m) to have the overſight 
and controlment of the Sheriffe,under-Sheriffe,andother their Officers 
and Depuries,and the inſpe&ion aud examination of their books and as 
merciaments, and tor making of Eſtreats, &c, in their County Courts, 


Alto 
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Alſocither of thoſe ewo Juſtices of peace,or any other Juſtice of peace; 
(as it ſeemerh by the words of the ſtature) upon complain: ofthe partie 
grieved, may examine te Sherife, Under-ſberite, Shire-cleark, and 
plaintifes, concerning the taking,or entring of plainrs in their ſaid 
Countie-courts, and bookes againſt rhe Srarnre : ci. 

1 If any plaints ſhall be entred in their bookes, in any mans name, 
unleſſe the partie plaintife bee eicher preſent in Court in perſon, or by 
aſufficient Atrorny or Deputie, that is knowne to be of good name and 
behaviour. 

2 Ifrhat che plaintife find nor pledges to purſue his ſaid plainr ({cz. 
ſuch perſons as are «nowne in that Countie.) 

3 Ifthe plaincife ſhall enrer more than one plaint, for one treſpaſſe, 
contract, or caule. 

4 If the Sherife, Under ſherife, 8c. ſhall enter, or cauſe tobe entred 
any moe plaincs than the plaiarife ſuppoſerh hee hath cauſe of ARion for 
againſt rhe defendanr. 

Andifthe ſaid Juſtices, or Juſtice ofpeace upon his or their examina- 


| tion, (ball find any fuch defauk in the ſaid Sherife, Undcr.ſherife, or 


Clearke, char ſhall ſtand for a ſufficient convittion, withour any further 
inquirie, or examination : and they ſhall forfeir upon the ſame examinari- 
on, forrie ſhilli-gs rothe King for everie default (the fame to be recove- 
red in the Exchequer.) And the ſame Juſtice or Juſtices thar ſo ſhall take 
the examination, ſhall cerrifie the ſaid examination intoche Exchequer 
within a quarter of a yeare, upon paine of xl.s. 

Alfo the faid Juſtice of peace may examine the defaults of the Bai- 
life of the Hundred, for not warning of the defendants (in ſuch plainrs) 
ro appeare, according t5 his precepts received from the Sherifeor Under- 
ſherife. And if upon examivarion, the Juſtice ſhall find any defaulr 
in ſach Bailife, in not warning tk- defendant ro appeare, or otherwiſe 
in notexecutring their ſaid othce, that ſhall ſtandfor a ſufficient conviti- 
on, and the ſaid Bailife thereupon ſhall forfeit rothe King for every ſuch 
defaulr xl.s. the fame examinations robe certified into the Exchequer as 
aforeſaid. 

Sherifes, &c, ſhall make no eftreats to levie their Shire amercia- 
ments, untill the ſaid ewo Juſtices (appointed at the generall Seſſions as 
aforeſaid) have had the view and overſight of their Bookes : And their 
eſtreats ſhall be made by Indentures (or ſhall be indented) berweene the 
faid Juſtices, and the Sherife, and Under-ſherife, and ſealed with their 
ſeales, andthe one part to remaine with the ſaid Juſtices, and che other 
part with the Sherife, for ro bee his Warrant to levie the amercia- 


ments by. 
The Bailifes &c.Colleors of the ſaid amerciament; ſhall be fworne by 


Twils}, 


the ſaid Juſtices. that they ſhallnot rake more money than is forfeited and , 


containedin their ſaid eſtrears, ſealed by the Juſtices as aforefaid, 


Alfothe ſaid Juſtices of peace, or one of them, may examine the de- ox fice. 


faults of the ſaid Co!leftors, Bailifes, and other gatherers of the She. 
rifes amerciaments z whether they have caken or gathered any more 
money than is forfeited and contained in their eftrears (ſealed with the 

, ſcales 
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ſeales of two Juſtices of peace as aforeſaid :.) And it upon examination 
che Juſtices, or Juſtice ſhall find any ſuch defaulr, Thar alſo without 
further inquirie, ſhall ſtand for a ſufficient conviction $ And thefaid 
ColleQors, Bailifes, or other gatherersof ſuch amerciaments, thereup- 
on ſhall forfeit rorhe King for every default xl.s. The faid examination 
alſo (whether ir be by one or two Juſtices) 45 ro be certified inco the Ex. 


Twe Iult, 


chequer as aforeſaid. 
Alfothe faid Juſtices 0 


the ſaid Sherife, Under-ſherite, or other their officers (offending in any 
the particulars aforeſaid) for ro appeare before rhem to anſiver the (aid 
ſaggeſtion or information. See what the proceſle is in the title Proceſſe, 


Cap.13 2. 


The Cuflos Rotulorum, or any two Jultices of the pcace, the one being 7 


fpeace upon ſaggeſtion or information of the 1% 
. . . ® _ . . 20. 
partie grieved, ſhall make like proceſſe, as in an ation of treſjaſſe againſt tws,, 


of the Qurruam (ex officio, and without any Commiſſion to that purpoſe bd 2 
them to be direfted) may take the Oaths of the Under-ſherife of their 
countie, his Bailifes, Deputies, Clearks, and other Officers, before chey 


ſhall exerciſe their ſaid Offices, /c. 
_—_ Oath of the Supremacie : 


The Oarh for the true exerciſing their office. 


See the forme of this laſt Oath, ſtar. 27. E/. P. 32. 

Bur ſpeciall Bailifes made for the ſerving of proceſle, are not ro bee 
ſworne by this ſtatute, as M. Crompton reporteth, and faith, Thar ic was 
fo adjudged in the Kings Bench : And yet the words of the ſtatate be, 
That every perſon which ſhall have authoritie, or take upon him to in- 
termeddle with execution of procefie, &c. ſhall receive and take the ſaid 


- Oaths, Cromp. 76. & 103. 


one Iuſtice, 


Verie Juſtice of peace of the County where any Souldier, which ..... 

hath ſerved the King in his wars, ſhall be found, which hath ſold, : +: 
|. purloyned, or put away, &c. any horſe or harnefſe (wherewith "_Y 
was ſet forth, or which was after appointed to him by the Lieute- 
nant or Captaine, &c.) npon complaint and due procfe of the offence 


Souldier, 


CHAP, 52. 


tobe made (by the owner. his Executors, or Adminiſtrators) to any 


ſuch Juſtice, ſhall by the ſaid Juſtice be commicred ro ward, there tore. 
maine without baile untill he hath ſatisfied the partie grieved. his cxe> 
cutors, or adminiſtrators, for ſuch horſe or harnefle; &c. unleſſe be dot 


bring with him before the ſame Juſt.ſuthcient reſtimoniec from his Cap- 


taine, bcc. .in writing under their ſeale, reſtifying rhac the faid horſe or 
- harnefſe, &c. was loſt in the Kings ſervice againſt the will of that fouk-- 
dier : or was taken by his Capraine, &c, from him; and appointed to 
ſome other to ſerve withall (except the fame fouldier were impriſoned 
for the ſame offence before, by his Lieutenant or Capraine, &c. and 
made reſtitution.) 

The next Juſtice of peace rothe place of landing of any poore ſoul- .,z. 
dier, wariner, or ſcafaring man ſuftring ſhipwracke, may make them a 


licence to paſſetothe place where they are torepaire, &c. Sechereofin 


the title Rogues, 


in 


ra 


43! 
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 Indefaulrofthe Pariſhioners, Church-wardens, and Conſtables (thar 

1: ſhall nor alſeſſe the tax impoſed upon the Pariſhioners by the Juſtices at 
attheir Eaſter Setfions, rowards the reliete of difabled fouldiers and ma- 
riners) any Juſtice of peace dwelling in that Pariſh, or (ifnone dwell 
there) in the parts next adjoyning, may allcfle the tame ; and the ſame 
Juſtice of peace may allo in default ofthe Churchwardens and Conſta- 
bles, levic the fame by diſtrefſe and fale of the goods of the partie fo re- 
faſing or negle&ing, rendring to thepartie the overplns, &c. 

' _ Ifanypooreſouidieror mariner, comming trom, or beyond the ſeas, TT 17 

3 ſhallrepaire to his place of birth, &c. and cannor there ger worke, then ©* 
upon his complaint, any rwo Juſtices of peace neere the ſaid place, ſhall 
take order (by their diſcretion) to ſet him ro worke, and tor want of 
worke, the ſaid Juſtices ſhalltax che whole Hundred (by their diſcreri- 
on) for hisreliefe, rill ſaftcient worke may be had. 


Stocke of the Shire, QCHaP. 53. 


N the default of the Pariſhioners, Churchwardens, and Conſtables oz rafice. 
(that ſhall nor afſeſſe the rax impoſed upon the pariſhioners by the —_ = 
Juſtices at their Eaſter Seſſions, towards the reliefe of the priſoners in = beim- 
the Kings Bench and Marſhalſey ; and of the Hoſpitals of that countie  0e4. 
and of the loſſes by fire, water, and other caſualties, and iclicte of the 
poote within chat countie,) any Juſtice ofpeacedwellingin that pariſh, 
or (if none dwell there) in the parts next adjoyning, may afſefſe the 
4:2. fame : Andtheſame Juſtice, or any other Juſtice of peace of thar limic 
With i + the default of the Churchwardens, and Conſtables) may levie the ſame 
y diſtreſſe and fale of the goods of the partie refuſing or negle- 
(ing to pay his part thereof, rendring tothe partie the overplus : And 
in default of ſach diſtreſſe, any JaſticeofP. of that limit may commir 
ſach perſontopriſon, there to remaine withour baile, rill he hath payed 
the ſame, 
Alſo in defanlr of rhe Pariſhioners, Churchwardens, and Conſtables 
{that ſhall nor afſeſſe the tax impoſed upon rhe pariſhioners, by the 
Jaſtices ar their Eaſter Seſſions, rowards the releefe of maimed ſouldiers 
and mariners) any Juſtice of peace dwelling in that pariſh, or (if none 
dwell there) in the parts next adjoyning, may affeſſe che ſame : And the 
ſame Jaſticeofpeace (indefaulr of the Charchwardens and Conſtables) 
may levie the fame by diftrefſe andfale of the goods of the partie refu- 
ſing or negleRing ro pay his part thereof, rendring to the partie the 0. 
verplus, Bur in defaulr of ſuch diſtrefſe the Juſtices of peace may not 
commit ſach perſon topriſon, as he might in the former caſe. 43. Ehiz. 
cap. 3. P, Captaine 11. h 
Now in theſe, and other rates and taxations, you ſhall obſerve theſe 


rulzs following: \\ 

x Firſt, chat the moſt reaſonablerating offand, is by the yearely va- 
lue, and qualirie thereof, and not by the quantitie or content. 
Yo: 2 Hee that occupieth'(in his owne hands) lands lying in ſeverall 
pariſhes, ſhall be charged in everie pariſh proportionably for his lands 


there, 


Ca.9 !', 
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3 The Farmour- ſhall be rated for the lands, and not the Leflor, or ©-;4. 
Land-lord. 

4 A man (ſc. the Landlerd)ihall not be rated or raxed for his Farme c». 3 
rents, in as much as the Farmour or occupier of the land is chargeable for 
the ſame land. So wkere my Farmour is affeſicd by his goods, Iought nor 


to bee aſſeſſed for my rent of the ſayd farme. Br. 911-2. 2. 4. 7. Hen, 4. 


»(& 11. Hen. 4. 35+ 
3 - By goods in — caſes a man may bee rated (as well as by lands (as 


well asby lands) but not both by goods and lands, as it ſcemeth, 

The like you may ſee in divers atts of Subſidies, wherein there is y- 
ſally aſpeciall Proviſo, that no p*1ſon ſhall be taxed both for his lands 
and gooeh nor double rated : ſee the afts of ſubſidies, Arno 7. 18. & 21, 
Tacobs Regis, (5 Annis 27. 29+ 31435. 39-& 43. EliFab. 11. 6 4. Caroli, 

—_ ſee 44. E. 3+ Br.Cuftomes 6. where a tax of ten pound was 
made by the pariſhioners for the amendings of their Church, and was 
taxed to be levied of every plow land fix pence, and of every Cow one 
penie, and of every ten ſheepe ob. and I. S. for his land, cowes, and ſheep, 
was rated at ix.s. and was diſtrained for the fame, and upon aReplevin 
by I.S. ſued, no ores was taken to the manner of rate impoſed 
upon I. S. But note that the ſaid rax was made by his conſent, Er omnis 
conſenſus tolit errorem. Co. 5. 36. & 40. 

So then he that hath both lands and goods ſhall bee charged by the 
beſt (of them both) bur hee is not ro be double charged, ſe. by the one 
and the other : and yet in ſome places they doe uſe to charge one perſon 
both by lands and goods : which if it bee warrantable by Law, yer ir 
ſeemerh to be withrhis difference, ſc. That where a man occupyeth land, 
and alſo hath in his hands a great eſtate or ſtocke of merchandiſe, or bee 
alſoa Clothyer, Maultſter, or the like, that ach perſon peradventnre 
may be charged by his lands, and alſo by ſuch his ſtockes; but for ſuch 
| \ goods or ſtocke of cattell whereby a man doth occupie, compaſſe, or 
manure hjs Jands (as for horſes, ſheepe, kine, &c. wherewith he ſtockech 
his land) a man ſhall not be charged : ſe, it he bee charged by his1and, 
he ſhall not alſo bee charged for ſuch his catrell which doe manure the 
ſame land. | 

Alfo where a man is rated by his goods, it ſeemeth reaſonable thar ſach 

goodsbe rated after the value of lands to bee purchaſed :/z. One hundred 

in ſtockeor goods, to be rated after 5. or 6.1i. per annum in lands. 

And fo after the like proportion for a greater orleffereſtate in goods, 
ſtocke, merchandiſe, or the like. 

Note, where a man is charged by goods, they muſt be beng notabilia, 
as it ſcemerh : And yet tothe Subſidie, men are ratednot onely by their 
ſtocke of merchandiſe or cattell, corne, houſbold-ſtuffe, and other mo» 
vable goods which are Nexabilia, but alſo by their coine, and debrs ow- 
ing tothem (dedufting fuch debrs as chey owe toothers, and ſuch debts 
as be deſperate. : ) Bat there the party over-rated, upon his complaint to 
the Commiſſioners, and his oath taken before them, that his goods, 
covne, or debts, be not of ſuch value (which oath che aid Commiſſio- 
ners areauthoriſed to rake by the Satutes) the ſaid Commiſſioners may 
abate 


OW 


© AW 


HAP. 54+ Subfrate, - 


abate the ſaid aſſeſſements, according as upon tuch examinarion ſhall ap- 

-are to them juſt. See the ature recited Acts of Subſidies, 

Alfo for goods, a man fhall be charged only in that Towne where the 
goods be at thetime of the aſſeſlement. Br. £zinz. 4. & 6. See the 
Statute 9. H. 4.cap. 7+ 

Alſo it a man bee aſſeſſed for his goods in D. when as hee hath no goods 
there, and be diſtrained for ſuch afſeſſement, he may have an Actionof 
Treſpaſſe. 8. £uirz. 3.0 4. 

The Conſtables (or other officers) and greater part of the Pariſhioners 
(upon a geaerall warning givenin the Church) aſſembled may make ſuch 
taxations by law. See Coke 5. 6.7. Fi. 49- 

The like may be done by the Church-wardens, and the greater part of 
the Pariſhioners, for Church charges. 

And if the greater part of the Pariſhioners will not mcet upon ch 
warning given, it ſeemeth the officers, and ſuch of the Pariſhioners as will 
meet, may make ſuch taxations, 

Note, that ſuch raxations being made for a Common wealth ,as for the 
making or amending uf a Bridge, Highway, Cawley, Seabanke, orthe 
like, they ſhall bind all perſons (althoughthey aſſenc not) 44. Ed, 3. 18. 
19-Br.Guſtomes 6.Co, 5, 63.F1. 49+ 

And fo of taxations made to repaire the Church, or for other common 
towne charges (as it; ſeemeth) where ſuch taxations are made by the 
greater part ofthe Pariſhioners, as aforeſaid. See Co. 5. 63, & 67.99 21. 
B. 7.fol. 20.b. & 8.8, 1.Fitz, Afſ. 413. 

Alſo when afſeſſements are made for the reparations of bridges, 
highwayes, ſeabankes, cawſies, and the like, it ſcemeth that the ſumme 
afſeſled upon particular men (or townes)ought to be comperent and rea- 
ſonable, having regard to the benefit which the parties aſſeſſed or char- 
ged, ſhall ormay have and enjoy by reaſon of the ſaid afſefſement ;and fo 
reaſonable as that the party ſhall or may have more benefit than 
charge thereby ; and then ſuch afſeſſements cannot bee reputed bur- 
thenſome, or a charge to the ſubjet, when hee ſhallor may reape bene- 
fit thereby, See 13. H.4. fol. 14.5 Co. 5.63: | ; 

If a towneſhip be amerced, and the neighbours doe (by aſſent) afſeſſe 
acertaine ſumme upon every inhabitant, and doe agree that I. S. ſhall 
gather itup, and that it it be not paid by ſach aday,chat 1.S. ſhall diſtreine 
for the ſame, in ſach caſe adiſtreſſe raken by IS. (for ſach rates behind) 
15 good. Br,Cujt. 6, DoB. & Stud. 74: b. 


Subſidie. CHAP, © 4. 


F any perſon that ought to be ſer tothe Sabſidie, doe by his craft or 
1 covine eſcape the taxation, andit be proved before two Juſtices of 
peace of that countie ; then ſhall he be charged at the double valusofſo 
much as he ought to have beene taxed ar, and ſhall further bee puniſhed 
at the diſcretions of the faid Juſtices. See 7. & 2 1. /2c. Reg, and divers 
former As of Sufidies. | 
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- ofthe poore of thatpariſh where the offence ſhall be commirted, the ſurmme 


Ont; WL A 


Swearing, CyAaP. 55. 


Fany perſon or perſons ſhall prophanely ſweare, or curſe, in the hearing 
Tent Fotice of peace of the County, (Mayor, Bailtfe, or head Officer 
of any Citie or rowne Corporate) where ſuch offence ſhall be commirred , 
or ſhall be thereof convicted by rhe oaths of two witneſſes, or by con- . 
feſſion of the party before any ſuch Juſtice of peace or head Officer, &c, eve- 
ry ſuch offendor ſhall for every time ſo offending, forteit and pay tothe uſe 
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of xii.d. 21.14, Regis, cap. 20+ & 3. Caroli, 4. 

Every Juſtice of peace,and every ſuch head Officer may miniſter the faid 
oath to every witneſſe. 21. 1 4c. cap. 20. 

Every Juſtice of peace and every ſuch head Officer, may make their War- 
rant to the Conſtables, Church-wardens, and Overleers of the poore of that 
pariſh where the ſaid offence ſhall bee commirred , and the ſaid Conſtable, 
Church-wardens, and Overſcers of the poore, by vertue of that warrant 
may levie the ſame ſumme and fummes of money by diftreſſe and ſale of 
the offendors goods, rendring tothe party the overplus. bid, 

In defe&t of ſuch diſtrefle, rhe offendor (if he or ſhe 'be abovethe 
age of xii. ycares) ſhall by warrant f.om fuch Juſtice of peace, or head 
Officer, be ſer in the Srockes by three whole houres, Bur if the offendor 
be undcr the age of xii. yeares, and ſhall not forthwith pay the ſaid 
ſumme of xii,d. then he or ſhe, by warrant of ſuch Juſtice of peace or 
head Officer, ſhall be whipped by the Couſtable, or by the parent or 
maſter, in the pretence ofthe Conſtable, bid. 

Bur every offence agauaſt this law, ſhall be complained of, and proved 
as aboveſaid, within xx. dayesafter the offence commirted, bid, 


T ranſpertation. CHAP. 56, 


= ſhould ſeeme by the words of the ſtatute, thar any one Juſtice of peace :4:44 Þ + 
may inquireof, heare and determine (as alſo may examine the mariners, IM | 
andevery other perſon) ofall and fingular the offendors againſt the AQ r. 
& 2+ Phil, &- Mar. provided forthe reſtraining of carrying Corne, Beere, 
Butter, Checſc, Herring,and Wood, beyond the ſea , but quere. 
Yet note that every man may _ Corne, it being at theſe prices fol- 
lowing (cxceptit be prohibited by Proclamation)ſe. 
hh XXXii;$, 
ye XX.$. 
Barley and Mault Ch gang — 
Fon ne j SXV1.3, 
0 every man may tranſport any Bcere, when the price of a of 
Mault abie meds ſumme of wile, 3. Jac: cap. 1 LOLAC 28. ws 
And it is holden to be great policie, to provide that Corne bee al- 
waics of a reaſonable and competent value, it being an aſſured meanes to 
increaſe end advance Husbandrie and tillage, the ancienteſt of all trades 
and profeſſions, and commanded by God to Adm, Gen. 3.23. Ore of 
the greareſt commodities of this Realme, and much reſpeaed and fa- 
voured, as well by the common Law, as alſo by the common afſcnt of 
che 
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the Kin”, the Lords $ oluicuali and Temporall, and by all rhe Commons 
in many Parliaments, Co. 4. 39. Sce the Statutes 17. #, 2.84Þ. 7.4. Hen,6, 
CP. 5» OF Ie G& 2.P.g Mecap. 5. 


Treſþ ſe, CHAP. 57, 


LL and every lewd and meare perſons, which ſhall uniawiully cur 
oak or takeaway any Corne growiag ; or rob any Orchards or Gardens z or 
breake or cut any hedge, pale, raile, or fence ; or dig,, pullup, or take away 
any fruit trees ; or ſhall cut or ſpoyle any woods, underwoods, poles, or 
trees ſtanding (uot being felony 3 ) And their procurers or receivers know- 
ing the ſame, being thereof convict by con'effion of the partie, orby the 
teſtimony of ove ſufficient witneſſe upon Oath before any one Juſtice of 
peace (where the offence ſhall be commitred, or the offendor appreben- ,,, ,,a;..; 
ded ;) thall for the firſt fault give the partie wronged ſuch recompence, 
and within ſuch time, as by any one Jaltice of peace (of the Countie where 
ſuch offcace ſhall be doa<) ſhall be appointed. And if ſuch offendor thall 
be thought (in the diſcretionof the ſaid Juſtice) nor able, or doe not make 
ſatisfation accordingly , then the ſaid Juſtice ſhall commic rhe (aid 
oftendor to ſome Cunttable, or otherinferrour Officer (where the offence 
ſhallbe commicted, or the oftendor apprehended) to be whipped. 

Alfo it ſeemeth, that for the ſeconJ fault, and every orher offence where- 

of ſuch offcndor ſhall be after convidted in forme aforcſaid, ſuch offendor 
ſhall be whipped, asaforeſaid, without any ſatisfa&1o tobe taken. ibid. 
n Ifany Conitable or inferiur officer, doe refule, or doc not, at the com- 
mandement of the Juſtice (by himſqlfe, orſome other by kim to bee ap- 
pointed) execute up'n the offcndor, the puniſhment aforeſaid, rhe ſaid 
Juſtice of peace may commit tuch Conſtable, &c. to the Common Gaole, 
there to remaine withour baile, uncill the ſail offendor bee by the faid 
Conſtable, or by ſome ocher by his procurement, whipped as atoreſaid. 

Burno Juſtice of P. ſhall execure this Rapy for any ofthe offences afore- 
ſaid, dove unto himle!fe, unleſſe hee bee affociated and. aſſiſted with 
one or moe other Juſtices of rhe peace whom the offence doth not 
CONCeTne. 

Ic ſeemeth that any one Juſtice of peace (not being the pattie grieved) 
may ſend ſuch otfcnlors for cheir ſecond fault &c, rothe houle of correRi- 
0, as idle and diſorderly perſons, there tobe dereined, &e, at the diſcreti- 
onofrhe ſaid Juſtice of peace; & this by force of the ftar.7.19c. 4.cſpecially if 
they be commoa offendors in this kind z or may bind them to their good Be- 
haviour, & ſooverto the nexe quarter Seffions,% by order from thence,tobe 
ſcntto the houſe of corretion chere tobe conrinucd ſome convenient time. 


Tythes. CHAP. 5B, 4 


TWo Juſtices of the che one being of the & uorum) upon com> 
dA byany war Cm Tyihes. for mnt, rhe 
defendant in a fuitof Tyrhes, (or for otherdutics of rhe Church) may cauſe 
him to be attached, and committed to ward,there to rewaine withourbaile, 
uatill he fiad ſufficient ſureties (unto the ſaid Juſtices) by Recognifance to 

the Kipgs uſe, toobey the proceſie and ſentence of that Judge. — 
0 


1240 T yle, Watch. C H AP, FS. 60, dA 
8 Alſo complaint or certificate in writing by any Eccleſiaſtical © 
udge, that hath giv 


J en definitive ſentence inthe ca'e of Tythes again(t ;.»;. 
one which wilfully refuſerh ro pay the tythes, or ſummes of money ſo ad. *-)«-« 
jadged, two ſach Juſt. of Peace may cauſe the partie tobe attached, and 
committed to the next Gaole, there rorewaine withour baile, rill he find 
ſach ſuretie (as aforeſaid) ro performe that ſentence. 

£3 On ſi le partie diſobey tie! ſemcence, il poir eſte excommenge pur tiel 
Conmwnacy, & donque ſs ceſtyiſſint excom 5 nevoile per 40. jours eſte recon- 
che al eſgliſe, ſwr Cerrificat fait al Roy per la Ordinarie enle Chancerie, lepartie 
ſerra miſe en priſon tanqueil voile ſatisfier leſyliſe, & ceo per un briefe de Excom! : 
Capiends, Fi. 141. 


Tyle, CHAP: 59. 


T ſeemeth by the words of the ſtatute, thar anyone Juſtice of peace y.u,, 

may enquire, heare, and determine (by examination, or otherwiſe by [;\x 
their diſcretion) of all and ſingular the offences commirted in ryle ma- Sre4s 
king, /. if they be not made good, andofearth well prepared, and allo 
of due aſliſe inlength, breadth, and thicknefſe,) and may afleſſe the fines 
limiced by the fame ſtaruce : and may call before him ſachas have beſt 
knowledge in tyle making, and appoint them ſearchers of the ſaid de- 
fanlts, bur M*. Lambert, 197+ maketh a doubr thereof, 


watch, CHA P. 60. 


| dm uſt, of peace may cauſe night watch tobe duly kept, for the y#* 
rreſtingof perſons ſaſpe& , and night-walkers(be they ſtrangers, or 
others) thatbe ofevill fameor behaviour : and this they may doe by force 

of the commiſhon, the firſt Hg Lamb, 190. 

This watch js to be kept yearly from the feaſt of the Aſcenſion, untill » .-| 
Michaelmas, inevery towne, and ſhall continue all the night, ſe. from the 
mall foch wy rf Fe d, as ſhall 

A , Or $ ed, as inthe night time paſſe wad. y 
by the watchmen (appointed thereto by the towne, —_ or Ls Lge 
officer) may be ned by the ſaid watchmen, whence they come, and 
what they be, and of their buſineſſe, &c. And if they find cauſe of ſu-! 
ſpirion, they ſhall ſtay chem ; and if ſuch perſons will not obey the ar- 
reſt of the watchmen, the ſaid watchmen ſhall levie hne andcrie, that 
the offendors may be taken ; or elſe they may juſtifie to bear them (for 64 
that they reſiſt the peace and Juſtice of the Realme,) and may alſo ſer 
them in the ſtockes (for the ſame) untill themorning ; and then if no 
ſaſpition be found, the {aid perſons ſhall be ler goe and quit: Bur if they 
find canſe of fuſpition, they ſhall forthwith deliver the ſaid perſons to' 
the Sherife, who ſhall keepe them in priſon untill they bee duly deli- 
vered; or elſethe watchmen may deliver ſuch perſons rothe Conſtable, 
and ſoto convey them to the Juſtice of peace, by him ro be examined 
and to be bound over, or committed, untill the offendors be acquit- 
red in due manner. See more of watch in thetitle Felony, cap. 109. Fine, 

Theſe watchmen are alſo to apprehend all Rogues "and vagabonds, 
Night-walkers,Eveſdroppers, fours, & ſuch like, & ſuck as goc armed &c. 


Note 


w—_ — 


0B: AP.6 1.62. Watermen, Wax 


Note that in an aftion of falſe impriſonment brought by one Sz. a- 
gain(t Browne (a Conſtable of Chalmesford in Effex) theſe things were 
holden for Law concerning watches, about 32, El:z. 

1 Firſt chac no man is compellable ro watch, except hee bee an inhabi- 
rant within the ſame rowne, 

2 That ſachasare i..habirants within the towne, are not compellable 
to watch at the will of the Conſtable, bur onely when their turne com- 
meth ; and therefore Gawdy (Juſtice) ſaid that the ſtatute of Winch. ts, 
that from henceforth watches ſhall bee kept as hath beene uſed in times 
paſt, &c. and fo the manner of watching isnot referred rothe will of the 
Conſtable, bur onely cothe uſe heretofore, which is commonly by turne, 
orby the houſe, 

3 Thar if a man who is compellable rowatch, ſhall contemptuouſly 
refuſe ro watch upon the commandement of the Conſtable,the Conſtable 
| ex officio may ſer him in the ſtockes for ſuch his contempt : Tamen quere de 
F hoe. Or elſe the Conſtable may preſent ſuch his default at the Aſliſes, or 

+ Seſſions of the peace,bc. or may complaine thereof toany Juſtice of peace 
who may bind the offeadcr to the good Behaviour, & ſo over tothe next 
Quarter Seſſions &c. | 

Nore alſothar both watching, & warding, muſt be by men that be able 
of body , and ſufficiently weaponed, 


Watermen, CHAP. - 61. 


| Over Jaſtice of P. (as it ſeemerh by the generall words of the ſtat.) 
ichin the ſhiresnexr — to the river of Thames (berweene 
,v& Graveſend & Windſor) within his ſeveralt juriſdiction, hath power (upon 
ja complaint made ro him by the Overſeers & Rulers of the watermen and 
js. Whirrymen,or two of them, or by the Maſters ofany ſuch ſervants)ro ex- 
as amine, heare,& determinall offences againſt the Ratute:and to ſer ar large 
him that ſhall be imprifoned by ſuch Overſeersor Rulers,according tothis 
; at, (if there be juſt cauſe: )and alſo by his diſcretion to puniſh thoſe Over- 
| ſeers and Rulers, that ſhall unjuſtly paniſh any perſon, by colour of this aft. 
The offences of Watermen againſt this ſtatute, are theſe : 
I==4 TI No ſjogle man ſhall be a Waterman there-unlefſe he be a houskeeper, 
or an apprentice, or rereined in ſervice by the whole yeare. See the flar. 
I. [ac. cap. 16. ) 
ky 2 One of the (two) Wartermen, rowing together in one boat, miſt be 
allowed by the moſt part of che eight Overſeers, by writing under their 
ſeale ;and muſt have uſed rowing there rwo yeares before. 
is YJ Watermen ſhall not hide themſelves in time of preſſing for che 
Kings ſervice, &c. 
wy. 4 Watermen ſhall not take for their fare and labour, above the priſes 
aſſeſſed, &c. and ſet up in tables in Weſtminſter Hall, &c. Bur quere whe- 
ther the Juſtice of peace be ro meddle in this ;See the ſtarnre at hrge. ' 


Wax. CHAP. 62, | 


war g. | 09-p Juſtice of peace may examine, and ſearch (by his diſcretion 
= 4 1 Aſuch as doe ſell, or ſet forth robee ſold, any candles or other wn 


142 Wine, Wood, Weights, CHAP. 63-646 


of Wax at higher price chan after the rate of jiii.d. rhe pound, over thy 
common price of plaine Wax, betweene Merchant and Merchant, and 
may puniſh themby forfeiture of the worke, or yalue th-reof, and oy fine S 
tothe King. fo.y2; 
' Wine, CHAP, 63. 
: Verie Juſtice of peace (as it ſeemerth by the words of the ſtarnte) 214% 
| DAG the precint of his office, (at the requeſt of any ſabject, ro © Þ *< 
* whom denjiall of ſale ſhall bee made of any Wine, and tull payment y 
therefore offered according to the priſes ſer downe by the Lords, &c.) 
may enter into the places where ſuch Wine ſhall lie, and may ſell and de- 
liver the ſame Wine deſired to be bonght, ro the perſon requiring to 
buy the ſame, taking the Buyers money toward the ſatisfattion ot the 
forfeiture, &c. 
mood, CHAP. 64. 


T Wo Juſtices of peace (nor being of kindred, alliance, connſell, or 
fee, rothe Lord or ownerofa Wood) appointed by rhe more part of 33%: 
the Juſtices of peace at their Seſſions, upon complaint of the Lord made Pty 
unto them , may divide and ſer our rhe fourth part of the Wood, if the 
Lord and Commoners thereof (being firſt called before them) cannot 


agree upon It. 
weights, CHAP. 6g. 


Wo Juſtices of peace- (the one'being of the &uorum) may by exa: 
wp Iufti- mination, or enquirie, heare, anddererminethe faults ofhead offi- ni. 
cers, in cities, boroughes, and market townes, that doe not twice eyerie __ 
yeare view and examine all weights and mcaſures in their rownes, &c, 

' Anddoenot breake and burne the defettive. | 
Alſo two ſach Juſtices may (by examinartion,or enquirie) heare and de- 
termine the faulrs of all buyers and ſellers, which doe not buy and ſell with ** 
weights ard meaſures that be lawfull, ſe, with ſach as bee marked and 1=#1« 

ſealed, ſc. in market townes, (orlike and equall with the Kings ſtandard ſe. _ 
out of markettownes quere) Allothe ſaid Juſtices may breake and burne 
all defeftive weights and meaſures. See hicpoſtea. 

Thefaid Juſtices may fine all and everie the offendors aforeſaid by 
their diſcretion, and may make proceſſe againſt chem, as if they were in- wi 
dited of treſpaſſe againſt the peace. For the proceſſe, ſee hereof in the "1% 
ricle, Proceſſe. weigh 

Now D the readier direCtion of the Juſtice of peace herein, I thoughe ; 
good to ſer downe the juſt andcertaine contents, of all (or moſt ſorts of) 
weights and meaſures, that ſo they may the better judge what weights 
and meaſures be unlawfull, or defeCtive, and what nor. 

By the Statnte of Magna Cherra, cap. 25. there ſhall bebut one Weight 
and one Meaſure of Corne, Wine, Beere, and Ate, and one Yard, j*% 
throughourthe whole Realme, (/e. according tothe Kings Standard, in 

. the — and this ſtatute of Xfagna Chara hath ſince herein beene y,, 
confirmed by many ſeyerall Parliaments, viz.by the ſtature of 14. EF. 3. 
12.25. Ed, 3,cap, 10.27, Ed. 3. 10. 34. Edw. 3. 5. 13. Rich.2. 9. 
8, Hen, 


E KiG- 8 Cle - ww A . 
| 1.555 precious (tones, f1ike, eleftuaries, bread, wheat, andall manner of graine, 


—_—__ —_ i. 
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8. Hen. 6. 5. 7» 41h, 7 4+» I. Her, 7. 4 12, Het. 7. 5. as there- 
by appcaretn. : 
50, Av YH rotwithſtanding there alwayes hath beene, and ſtillare, rwo 
64:7 Ki'rdsof veights uſed in England, and both warrantable : the one by law, 
the other by cuſtome (as ir ſcemeth,) bur they are for ſeverall ſorts of 
wares Or CON:modiries; torthere 1s Trop weight, and Averdepors. 
1 Troy weight i5by law ;and thereby are weighed gold, ſilver, pearle, 


or corne, is meaſured by Troy weight. And this hath ro the ponnd xii. 
Ounces, Or xx. ſterling weight, 
2 Acerdepais weight is by cuſtome (yer confirmed alſoby ftatute;) 
and thereby are werghed all kind of Grocerie wares, Phyſicall drugs, 
14314 butter, Cheele, Fleth, Wax, Pitch, Tarre, Tallow, Wools, Hemp, Flax, 
©+3*1* Yron, Stcele, Lead, andall other commodities not before named (as it 
ſeemech,) bur eſpecially eyery thing which beareth the name of garbel, 
and whereofiſſaeth a refuſe or waſte. See Rafe. 8. fol. 527. and the booke 
of Aſſiſe, impreſſe 1597- 

And this hath tothe pound xvi. ounces, or xxv.s. ſterling weight. 

Allo in this Azerdepois weight, unto every hundred is allowed xii. 
pound weight : ſoas 112 pounds make a hundred weight, ſix and fiftie 
pounds make halfe a hundred, and 28 pounds make a quarter. 

+411 Alſo all manner of Arerdepoze ſhall be weighed by lawfull weights, 
ſealed according tothe Standard of the Exchequer , P. Weights 14. 


ſ 14 ounces anda halfe, & rwo pence weight Troy,? 
| doemake16ouncesof Averdepois, | 


EZ j Cpounds, 2 
ET or CC O_ make the gallon, | Meaſuresof _ 
= pintes, } Corne, accor= 
2} cpounds, ; Qing to Avere 
<| 14 or CAverdepois make the peck, | depeis weight, 
_ Cpintes z ' 
I CO $, : F 

156 or pAverdepor, make the buſhell. 

1 (pinres, J 


Picres, or pounds, {512e[51212-56|64|16| 8 | Meaſuresof 


» — Quarts. 2560|2561128)32|8 | 4|2 So 
"i. Potles, 1280|128 | 64 |16] 4 [2] weight. 
Gallons. 640] 64|32| 8 | 4 [1 | 
Pecks. | 320] 32|16]4 | | 
Bathels. 8 |8|2|1| 


Coombes. 20 | 2 [1 [Ten quarterso 
(Quarters, Fo | 1 | corne is a Laſt- 


Beere 
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W, erghts, and Meaſures, 


CHAP, 6; 


Me, 


Beere meaſures. Ale meaſures. 


Pintes. 288|144|72|$]4 |2 256]128[64|8| Meaſures of 
Quares. |r44 [73136] 4|2|1] 128 TEND, 
Portles, [2 | 36] [18211] | (64 | 32116[2z 
J _ 26 |:8 [9 jj | [32 | 1618 
Kilderkins, [4_|2 | 1] | 14 [21] 
Barrels, |2_ | ! 'EL2 | 
rn > TORUML 
Sce for Corne, Beere, and Ale, more fully in that which followeth : 
| 32 Wheat cornes taken in the mid of the eare, 
| weicherh 1.d. ſterling. 
| T wentie pence ſterling maketh the ounce Troy. 
, weight :{ Troy, 
| I2 ounces maketh — x. wk r pinte. 
Two pintes, or ponnds, makerth the quarr. 
Twoquarts, makerh the portle. 
z 8 pintes 
4 quarts Pmaketh the gallon, 
2 pottles 
| Eight quarts maketh the peck. 
64 pines Buſhel, 
32 Pr maketh they or 
 __ 4 peckes 
_— I S Sintonne ions 5 Kilderkiw, 
«7, 15+ Barre 
51H, - 1woFirkins. _ he hte _ 
| 256 pintes } 
128 quarts be 
| 32 gallons | 3 
| 4 firkins 4 maketh hed or 
2 kilderkins | Barrell. 
| 4 Buſhels 
512 pints } 
a 2 56 Quarts 
| 64 gallons Quarter, 
| $8 firkins <maketh ce) or 
4 kilderkins | Hoglſhead. 
2 barrels 


1 


$ buſhebs 


HAP.65- 


Hst.gs. 

al. 1.38. 
v i I by 
us, 


Werghts and Meaſures, 
Pinre, and pound 
—_ Firkin, and buſhel flik 
otheYrarrell, and coombe (© Xt like conrent- 
Hogſhead, and quarter 


Alſo the Statute of 23, H.8, cap.4. doth limit the weight ofeyery of 
theſe z veſſels herenextnamed, being emprie, as followeth, 

1, the barrel 

2, the halfe barrell ( muſt weigh 26 : 

or kilderkin - (being emprie)J*5 pounds: 
3, the firkin 6, 
Meaſures of Corne. 

All kind of corne and graine is meaſuredby Troy weight. 

By Statute the buſhell muſt containe eight gallons, or 64 pounds or 
pintes of wheat, 31.E.1.12-H.7.5. weights 2. Raſtal. 34.Dimn. 

And yetby the booke of Aſliſe, imprinted 4n.Dom.1 597. the Buſhell is 
tocontaine 56 pounds (or pintes) of Averdepois weight (which is three 
pounds,or three pintes and eight ounces Troy more than the ſtat.or Troy 
weizhr,) For 56 pounds or pintes Avyerdepois weight, and 67 pounds 
cight ounces Troy weight, doejuſtly agree. 

Alſo eight buſhels ſ{triken, make the quarter of corne, 11. H.7,4.25. F. 


' 3-10. 34.£.3.6. 


Alſo everie meaſure of corne ſhall be ſtriked without heape, 25. E. 3. 
10. and all purveyances ſhall bee by ſuch meaſure, ſez. ſtriked withour 
heape. ibid. 

Water meaſure, ſold within Ship-board, ſhall containe five peckes 
ſtriken, tothe buſhell, 

No perſon ſhall buy or fell with a buſhell, except ir be ſealed, and 
marked by the officer, and according to the Kings Standard. 

Bur norte, that in many places and countries, the meafure of corne 
doth much di:fer, and the buſhel! in one place is greater than in another. 

And yetin the meaſure of corne Conſuerudo loci et obſervanda, ifir be a 
cuſtom exceeding all memory,and uſed withour any lawtfull interruption; 
for ſuch time and uſage ſuthcerhfor a Law, though regularly Cuſtome 
or Preſcription againſt a ſtat. 15 not good, except that ſuch cuſtomes and 
preſcriptions bee alſo confirmed by ſtar. or that they be ſaved by another 
ſtat, ſe2 By. preſe.2.50,P1.36.b.6+ 8.H.7.fol.4.b.Dr.ey Stud. 47. 

Bur chis difference of meaſure of corne, ſhould ſeeme to come partly 
from the diverſitieof Clarkes of che Markets, (there being a Clarke of 
the marker for the Kings houſe, another for the Prince, another for the 
Duchie, orters in corporate townes, and others belonging ro Lords of 
liberti-<) and partly from the abuſe of divers corporate townes, and other 
privileged nlaces, or liberries, where they by uſurped cuſtome (withour 
any 72d warrarvtof law) have uf. d to have and robuy by ſuch meaſures: 
And wher2th- Clarke of the marker for the K. hath for-bornc or neglectad 
tomerid'e, in rezard perhaps of their corporation, liberty, or ſome other 
reſpe&. ;:ucthis ahule two Juſtices of Peace (the one being of the Quo- 
rm) may reform=e-; ſe, rwo Juſtices of Peace of the county, where 
there beno Juſtices of peace within that Corporation, &c. 

O Alſo 


Butket, 
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Werghts, and Meaſures, CHaAp.6 1 / 


Bread. 


Alſothe Clarke ofthe marker for the Kings houſe, may reforme this in 3 


places withinthe Verge, 27.H.8.cap.24. 

And yetby the words ofthe ſtatutes of 2 5.E.3.cap. 10. 6 34.E. 3. cap. 6, 
the rentsand farmes of Lords ſhall be meaſured by ſuch meaſures as they 
were wont to be, whether it were by heaped meaſure or greater meaſure 
than the ſtatute appointeth. 

Andnote that the Clarke of the marker ſhall .carry with him all hi; 
weights and meaſures ſigned according to the Standard of the Exchequer, 
I6. Rich. 2.cap.3. And the Juſtices of peace may, yea ovght for ro fit with 
the Clarke of the marker, at his comming into the country, &c. 

Sir Francs Parvie hath often delivered in his charge at Cam. 
bridge Aſiiſes, theſe direftions : ſe, That one Juſtice of peace ar the 
leaſt, ought to fir with the Clarke of the market, to ſee rhat the King; 
ſubje&s bee notwronged. And rhat the Clarke of the matker ovght ty 
have with him his direRions ouc of the Exchequer. And that hee may 
take no money for any Bills, &c. And that he ought ro ſcale no Buiſhell, 
or other meaſures, or weighrs, but once (and not yearely as they uſe 
rodoe : ) And thatif afterthe firſt ſealing hee ſhall take any thing for 
the ſcaling thereofagaine, or for the ſhewing thereof, &c, it is Extortion, 
yea it isone of the greateſt oppreſſions (ſaid hee,) for that it concerneth 
almoſt all men. 

For the aſliſe of bread, I refer you to the bookes made for the afſife 
thereof, and will only ſet you downe ſome ſhort obſervations therein. 

1 All ſortsof bread ought to be weighed by Troy weight, 

2 Poſt ſepremdies, panus non ponderetur. k 

3 The Bakers ſhall not ſell to any vicvaller,8&c. tobee retailed, bur onely 
thirteene peniworth for twelve pence, as well mans bread, as 
horſe-bread, 

4 Every Bak *r ſhall have a marke of his owne, for his bread. Pog!:. 
Star. at large, p. 151. & Raft. weights 7. | 

5 Every ſortof bread ſhall bee weighed according tothe price ofthe mid. 
dle ſort of corne. 

6 No man ſhall bee a common Baker, except that he hath beene an 
Apprentice to that tradeby the ſpace of 7 yeares at the leaſt, 

7 The Stature doth appoint three ſorts of bread to be made and ſold tothe 
ſubje&s : viz, white bead, wheaton, and Houſhuld bread , beſides 
the horſe-bread, 

8 The Bakers of Cities, Boroughs, and Corporate towns, ſhall have vi.s. 
allowance, for the baking ofevery quarter of wheat, over and above the ſe- 
cond price of wheat in the market, 

9 Bakers inhabiting our of cities, boroughs, and corporate townes, 
ſhall have iiij.s. in allowance tor their charges in baking of every quar- 
ter, &c, 

10 But forreiners bread ſhould weigh 6. ounces in the pente loafe, 
morethan the towne dwellers, for that they beare not ſuch ſcot and lor as 
the others doe, 

11 Laſtly for horſe-bread, that three horſe-loves be (old by the ba- 
ker for a penic, xiij.d, for xij. and every loafe to weigh the full weight 

of 


% 


— 


HAP. 6 5. {3 erghts and eMeaſ WTes. 


of a penie white loate, at what price [cever the wheat be told, 

For the puniſhment of the Bakers for their unlawfull bread, quere whe- 
ther they ſhall onely be amerced, &c. after indi&tment and conviction of 
their ſaid offence ; or that che Juſtices ofpeace(or ſworne officersin Leers) 
may take away their unlawtull bread, andgive it among the poore, as 
officers in corporate townesare enabled or appointed ro doe, in the end 
ofthe booke of Afliſe, imprinted 4x0 1599. And all Juſtices of peace 
are there willed and required to bee ayding and aſſiſting tothe ſaid of- 
ticers therein. Bur by the ſtat. 51. Hen. 3. & 13. R. 2. 8. Bakers and 
Brewers being convict for nor obſerving the aſliſe, the firſt, ſecond, and 
third time, they ſhail bee amerced according to the offence (if it be nor 
grievous.) Bur ifthe offence be grievous or often, then ſhall they ſuffer 
puniſhment ofthe bodie, withourredemprtien (or remitring of the offence 
either for gold or ſilver ) ſe. aBaker tothe Pillorie, and the Brewer to the 
Tumbrell(now called the Cacking-ſtoole, asit ſeemeth by M*. Zambr. 
62.) or to ſomeother correttion. See another ſtatute concerning Bakers 
and Brewers, and their puniſhments, and ro the fame effet, made incerts 
1 mpore, cap,2.07 cap. 6. Poultons tatutes ar large, fol, 111. 

Nore, that within every Leet or marker there ought to bee 4 pillorie 
and a Tumbrell, ro puniſh the bakers and brewers that offend &c. Fir, 
Leer. 12. Andfor want thereofthe Lord of ſach Leer, or market, ſhall 
make a fine to the King, Cre. 149. 

Alſo they which have the keeping and correction of the affiſe of Bread 
and Beere, ifthey have nor a Pillorie, & a Tumbrell ro puniſh Bakers and 
Brewers that are faalty, they ſhall forfeittheir Franchiſe. @yo. 148. 

Alſoa Leer may bee ſciſed into the Kings hands, if the Steward there 
ſhall take money to ſpare the puniſhment of the Tumbrell, where one 
ſhall offend in the aſliſe of breador ale, Libr, 1ntr. Cromp.181. 

The Millers Toll-diſh alſo muſt be according to the ſtandard. 


Now Millersare totake for the coll bur the twentieth part, or 24 part, aiters. 


accordingrto the (trengrh of their water, and cuſtome of the Realme, ſtar. 
3.E.1.de viularits. Raft.tit.weights. Dimz.7. 

And yer in ſome placesthe Millers doe claime and take the 16 part; and 
where thecuſtome hath beene ſo uſed time outof mind, ir ſeemerth good 
and warrantable ; tawen quere. 

Bur the Miller ought to take but one quart, for grinding of one bu- 
ſhell of hard corne ; andifheferchand carry backe the griſt roche owner, 
he may take rwo quarts of hard corne ;zand this hard corne is intended of 
wheat, rye, and meflin (which is wheat and rye mixed.) And for 
Maulr, the Miller fhall take but halfe ſo much toll, as he taketh for hard 
corne, (ſc. one pinte in thebuſhell) for char Mault is more eafily grownd 
than wheat, orrye : butifthe Miller doeferch to his mill, and cane backe 
the mault tothe owners houſe, then the Miller alſo ſhall have double roll, 
See Cromp. authoy.des Courts, 221. & 224. 

Note that Millers are nottobe Common buyers of any corne, to ſell the 
ſame againe, either in corne, or meale : But ought onely to ſerve for the 
grinding of cerne that ſhall bebrought to their Mills. 

O 3 Mea 
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Meaſures of wine, Beere, and Ale, &c. 
Rondlet, 16. & di. 
Wine Care mea-\Barrell, 32. & di. 


Oyle,and>ſure is all{Hogſhead, 63. >gallons, 


Honey: Jone, ſe.the JPipe, 126* 
Tunne: 252, 
Yetfor honepthe aſliſe is altered to 32. wine gallons the barre!l, 16 ""”_ 
gallons the kilderkin, 8c. 23. ELS.P,Wax, 6. 
Beere, the meaſure thereof, —_ 2 Conlions I 
is asfolloweth, /c. the Barrel, 2 5. : Pom, 


And fo Beere meaſurecontaineth inthe barrell foure gallons more than 
Wine, or any other veſlell. 
Firkin, $. 


Ale, the meaſure thereof is), . 
2s followeth, e. the Neiderkn, 6. Cgalos 

No Cooper ſhall make anyother veſſel for beere, or ale, to bee ſold, 
within thisRealme, ofany greater, or leſſer number of gallons rhan is 
aforeſaid ;unlefſe he ſhall cauſe ro be marked upon every ſuch vefſell, (of 
greater, or lefler number of gallons) the crue and certaine number how 
many gallons every fuch other veſſel! ſhall containe. 23.4.8,c. 4. 

Alfono brewer of beere or ale, ſhall put the beere or ale to fale, to be 
ſpent within this Realme, in any other barrels, kilderkins, firkins, or 0- 

er veſſels of wood, other than ſhall be marked by a Cooper, and where- 
ofevery veſſel! ſhall containe and hold the number of gallonsaboveſaid, 
of Fo and juſt meaſure, or above, and not under that meaſure, 
ibid. 

The Wardensof Coopers in all cities, and boroughs, where there be 
ſich Wardens ;zand inall other boroughs and townes, the Major, She- 
rifes, Bailifes, Conſtables, orother head officers, may ſearch and gage 
all ach veſſels, (made in ſuch citie or towne) whether they beare their 
crue contents, as aforeſaid ; and if they find any veſſell defetive, they 
may make or amend the ſame accordingto the true conrent, or elſe may 
cauſe the ſame to be burned, ibid, 

It appeareth by M. Cromp. that it was agreed by the Juſtices, that the c= 
meaſure of wineand ale ſhould beall one : but now by the ſtature of 1 
Ta.c.g. Ale, and beere, ſhall be fold by retaile by one and the ſame mea! 
fare, ſe. by the ale quarr. 

Andforthe prices ef all veſſels of ale and beere, by the ſtat. 23. #2. 8. 
cap. 4 any two Juſtices of peace might aſſeſſe the prices thereof. And 
thatno brewer ſhall rake for any barrel, kilderkin, or firkin, &c.of ale or 
beere, butafter ſuch prices and rates as ſhall be affefled by the faid Ju- 
ſtices of peace in the Countrey, or by the Major or their head officers 
in corporate townes &c. But now by the ſtatute 8, Eliz. cap. g. the af- 
ſeſlement of the prices thereofby the Juſtices, ſhall bee by the Juſtices 
or the moe part of them being preſent ar the Eaſter quarter Seſſions, 
andonely of ſuch veſſels as ſhall bee made or ſold our of cities or corpo- 
rate townes 


>. Fuel 


Sope 


OO——_y 
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#.94 Sope, the barcell, halfe barrell, and firkin, ſhall bee of rhe ſame con- ,,, 
"" rentthat ale is, /c, the barrell, 32 gallons or above, ard the emprie veſſell 
not to bee iti weight above 26 pound, the empty firkin nor to weigh a- 
bove 6 pound and an halfe ; and to containe 8 gallons or above offulland 
juſt meaſure, 
Burtcralſoſhall be ofthe ſame meaſure that ſope is of. : _ 
agus Cheeſe; A weigh of cheeſe muſt containe 32 cloves, and every clove che. 
$.1. of avcrdepois weight : although the ſtature 9. H. 6.8. Raft. 28. dig 
andthe booke of aſſiſe imprinted 1597. ſeemero make 7. 1. ro be a cloye. 
And yer by the booke of aſſiſe, the weigh of Suff. checſe muſt coataine 
256.1. or 12 ſcore and 16 pound of averdepois weight : (and their bar- 
rell of butter is of like weight with rhe foiſt : ) Bur the weigh of Eſſex 
cheeſe or butter, is 300. 1, weight, after the rate of five ſcore and xii. li. 
ro the hundred, which is 336. 1. or 16. ſ{coreand 16. pounds, of ayerde- 
pois weight, . 
Beefe and other fleſh are 16. ounces averdepois to the pound, and 8 of F1;h» 
them poundsto make the ſtone, except where the uſage of rhecountrie re- 
quire more pounds tothe ſtone, Zooke of Afiſe. 
Herring, the barrell, halfe barrell, and firkin, ſhall be the ſame content rig. 
—— the barrell 32 gallons, 8c. 11, H; 7,c.23, & 13. Ek 11, , 
Filb 9. 
Alſo Herrings are fold by taile, ſe. ſix ſcore herrings ſhall goe tothe 
hundred, ten kundred ro the thouſand, and ten thouſand to the Laſt, 32, 
E.3.cap.2. | | 
, = nn ard Eecles : ſee the contents of their veſſels Star. 11, H. 7. cap, 
23.P. Fiſh. $.10, | 
1 Wooll, 14 pound weight gocth to the ſtone of wooll, 28 pounds gg. Fl. 
| ethtothe Tod, and 26 ſtone goerhrothe ſacke, 11, H. 7.4: P.3.31.84. 3, 
capes. 
yn li, weight maketh the ſtone, P. Cables 2. 21.2, 8, cap. 12, 
Sugar, ſpices, and wax, 8. li. maketh the ſtone : & 13 ſtoneand a balfe, 
or 108. li. maketh the hundred : fee the Stat. de Compoſit. ponder. Raft. 
Weights 8. 
= five ſcore and twelve pounds maketh the hundred. 
Lead, the content of the pound, the ſtone, and the load : ſee Raftall, 
weights 8, 
Lonker, the contentofthe dicker, and the laſt : ſee Raf. weights, 8. 
The contents of yron, glaſſe, linnen cloth, and divers other things : ſee 
the ſtat. de Compoſir, ponder. Raft. 8. '. 
All other commodities of tale, or number, are fold by the hundred, 
Cartell, and fiſh, arefold ſix ſcore rathe hundred: and yer the 
hundred of hard fiſh muſt conraine eight ſcore. Raft. 8, 
whereof Alſo all other headed things, as nailes, pins, &c. are ſold fix 
ſcorero the hundred. -* © o_ . 
| All other things have but five ſcore tothe hundred, 
*fa-1- © Forthe affiſe of fuell, ſe. of cole, ralwood, biller, and fagot, ſee the ſtat. z,e; 
of 9, E4.6.7.43. El. 14. A facke ofcoles is foure buſhels, 
, T_ well hewen, and perfe&ly ſquared, fifty foot theftof makerh 
oad. 
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Furlsg. 
Mile, 


Acre. 


Plav-kexdt, And (by the opinions of M. Cambdex fol. 339. and Holi 


Lach ſhallconraine nn lengrh 5 toote, un breadeh ewo inches, audia thick. 
neſſe halfe an inch. 

Tylc, ſix ſcoregoe tothe hundred: as forthe aſfiſerhereof,(ſe. the length, 
breadth, andrhickneſſethereof.) See the ſtar. 17.E4.4.cap. 17,P, Tyle 2, 

A bale of paper, is ten reame ; areame is twenty quires; aquire is 25 
ſheeres. 

A roule of parchmentis five dozen, or ſixtie skins, 
Three barley cornes meaſured fromendtoend(or 4 inthicknefſe)maketh 
one inch. 

Foure inches makethan handfull, 27, #.9. 6. 

Twelve inches make 2 foot. 

Three fout make a yard. 

Three footand nine ivches makeanEl!, 

Five foot doe make a Geometricall Pace, 

Sevenfoot maketh a fadome, 

Five yards and an halfe (which is 16 footandan halfe) maketh a pole; 
rood, or pearch, ibid. 

And yet by the uſage of many countries, the pole doth vary , for in ſome 
places iris 18 foot, and in ſome places 21 foot, and in other places 24 
foot goeth tothe pole :and there if a man ſhall ſella certaine number of acres 
of wood, &c. it ſhall be meaſured according to the uſage of thecountrey 
thcre, and not according tothis ſtature for herein Conſuetuds laci eff obſeryan- tun 
da. See Cromp. des corts. fol.23.& 222. 4; 

The ſame reaſon may feeme to hold of meaſures of corne by the buſhell, 
ſee alittle before, 

Maſter Osborne writeth that the meaſure of 18 foot ro the pearch (or 
pole) is commonly cald woodland meaſure : 2 1 foot to the pole is cal- 
led Church meaſure, (ſe. of land which now doth, or formerly did be« 
long to the Church, ) and 24 foot tothe pole iscalled (and that rightly) 
N= hs f the Market ire of the pole, 

ote thar carke 0 arket may enquire of t or pearch, 
whereby landis meaſured, as wellas of other meaſures, —_ Author, des 
C0.14.221, bur the Juſtices of peace arenot to meddle therewith, eſpecially 
our of their Seſſions. X 
Alio _— —_—_— _—_ ſcaled bur = buſhell, halfe buſhell, 
k, gallon, pottle , and pinte, Cromp. fol, 22 2,tamengquere, 
r Fon vp k 1p afurlong, © .. n 

Eight turlongs (or 320 pole) maketh an Engliſh mile. iT 

Notethat our Engliſh mile containes 280 foot morethan the Italian miles 
the Icalian _—_— 1000 paces, and five foot to a pace, and ſo the 
Italian mile is in 5900 foot, whereas the Engliſh mile is 5280 foot mY 
inlengrh; 1760 yards. 

Forry polein length, and foure inbreadth(or x60 pole) doe make an acre, rw 
« & Star. 34-Ed.r. 


Star. Compoſit. pluarum 


» Þ+ 13. 004% 
impreſſ. 1586) one hundredgcres is an hide of land ; but yerir that 
a hide of land (or plow-land, or carve of land, which are all onc) are nor of 
any certaine content, Sce hereof before, cir Highwaies. 
A 


A 
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A yaid-land conratneth in ſome places more, inſome other lefle, 

And yet M. Norden in his ſurveyors Dialogue, pag. 59. faith, Thate 
plow-lanJd containeth commonly 120 acres : and thateveryplow-land is 4 
vard land (inlatincalled quarrona terre) every yard-land containeth thirtie 
acres : Andyet aitcr ſome compuration, every yard-land containeth but 

24 acres : andrhis isthe common account with us on the Eaſt part of Cam- 
bridgc-ſhire. 

Now that I have fer you downe the contents of moſt weights and mea- 
ſures, you muſt further obſerve : 

Firit, that in every county (ſc, in the principall or ſhire towne there ) 
there are (vr ought tobe) ſtandards of brafle for weights and meaſures, (ſc. 
forthe buſhe!] and gallon) according tothe Kings ſtandard of his Exchequer, 
there to remaine with the chiefe officers of the ſame towne ; accurding to 
which, every citie, borough, and marker rowne within the ſame county, 
oughc ro make them common weights and meaſures, tobe marked by him 
that keepeth the ſtandard, 

Alſo 1n every citie, borough, 47d market tow2e, there ought to bee « 
common ballance, andacommon buſhe'l, and weights ſcaled, and accor- 
diogtothe ſtandard intheir ſhire rowne (as aforeſaid,) upon paine to every 
citie x. li. ro every borough 5. li. and to every marker rowne x1. s. for their 
d:faults. ; 

Alſo no man wirhin any citie or market towne, ought to buy or ſell with 


| any weights of meaſures, except they bee ſealed and marked in forme afore- 


faid (ſc. according to the Kirgs ſtandard, and by the officers in whoſe 
poſſeſſion the Kings ſtandard remaineth : ) nor any other perſon our of a 
market rowne, except their weights and mealufes bee like andequall with 
the ſtandard. See Raft. fol, 531.ca.diu.33. 

Andyeritſeemerh byrhe ſtatutes 31. Ed. 1,& 8. 6. 5. (Raft. diu. 3. & 
26.) tharno man (chough our of a marker towne) ſhall uſe weights or mea- 
ſores, nor other thing inthe place of weight ormeaſure, that is not ſealed, 
according tothe Kings ſtandard, upon paineto forfeit the value of the goods 
weighed or meaſured, and two yeares impriſonment, and to be and 
ranfomed, and yeeld quareble damages, Sec Reſp. ris. weights, & Cromp. 
94. & ſtat, incerti temporis, ca.$, Poulton, ftas. at large, pag. 112, 

The officer that keeperh the ſtandard (in the (hire towne) ſhall marke and 
ſeale other weights and meaſures, to all other the Kings ſubjes that ſhall 
requireit ; and they ſhall take forthe marking of the buſhell but x. d. and 
tor all other meaſures butan halfepenie ; and for weights, for every hundred 
weight 1. d. and for halfe an hundred weight an halfe penic. and for every 


weightunder, but afarthing, 
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Now follow the names of the 


rincipall 


Townes inevery Shire (or Countic) appointed to have the 
keeping of Standards for the weights and meaſures, 


according to theſe Starmtes, 


Edfordſhire, rowne of Bedford. London, the ſame citric. 


Barkſh. the towneot Reading, 
Briſtoll, the ſamerowne. 
Buck. the towne of Buckingham. 
Camb. the Univerſitie of Camb. 
' Cheſh. thecity of Cheſter. 
Cornw. the towne of Luſtudiel. 
Cumber. the city of Carliel. 
Detb, the of Derby. 
Devon. the citie df Exceſter. 
Dorſ, the towne of Dorcheſter. 
Effex, the towne of Chelmesford. 
Gloc. the rowne of Glouceſter. 
Hampſh. the citie of Wincheſter. 
Hertf, the towne of Hertford. 
Heref. the towne of Hereford. 
Hunt. the towne of Huntingdon. 
Kear, the towne of Maidſtone. 
Lanc. the towne of Lancaſter. 
Leic. the towne of Leiceſter. 
Linc, thecitie of Lincolne. 


Midd!', thecitie of Weſtminſter, 
Notrff. the citie of Norwich. 

North. the rowne of Nonhampron, 
Northum, the towne of New-ca{tle. 


Notting, the rowne of Nottingh. 


Oxford, the Univerſitic of Oxtord, 
Rutl. the towne of Vppingham. 
Shroplh. the towne of Shrewsbury. 
Sink-Ports, the caſtle of Dover. 
Sraff. the towne of Stafford. 
Somerſ, the towne of Iicheſter, 
Southampton, the ſame towne. 
Suff, S. Edmonds Burie. 
Surr. the rowne of Guilford, 
Suſſex, the rowne of Lewes. 
Warr. the towne of Coventric. 
Weſtmor. the rowne of Appulhie. 
Wilrſh. the citic of Salshurie. 
Worc, the citic of Worceſter, 
York(h, the citric of Yorke. 

Stat, I1,H.7.c4p.4, 


=_ Lavirt. 19.35, 36. 


Tee ſhall nor doe wnuſtly in Judgement, inline, inweight, or in meaſure: ye 
ſhalt have juſt ballances, and true weights. 


Prov. I1. 1.& 20.20, 


Falſe Balances, or divers Meaſures, are all n abomination wnto the Lord. 


Y - 


Here 


"HAP., 66. 


Pr SEE E ang CEnrnS Saad daphaad48 


Herealſol will give aſhort view of ſuch parti- 


cular and private ſtatutes ( made onel y for ſome particular 


Shires, Ciries, or Townes) as doe give ſome power alſo 
wntorwe (or moe) Inftices of peace 
out of their Seſſions, 


CHAP. 66, 
Orpaving of Aldgate ſtreet. 13. El. 23. & 23. Eli. 12. Aidgat, 
IN For the repairing of Cardiff Bridge, 23.E/1r, Crag. 
For Juſtices of peace in Cheſhire, &c. 27.H.8.5. Cbeſkirg. 
. Forrepairingof Chepſtow bridge, 3. 7ac. 23. chilets 
For Chicheſter Haven, 27. El. 22. 
For 2 _— Laneneere London, 3.7ac. 22. Lendon. - 
See more here before, ritulo London. _— 
For repairing the High-way at Non-ſuch y./ac. 19. Bf 
For recoverieof Show ground in Norff. and Suff, 7.14c.20; Norwich. 
For making Coverlet, and Domicks there, 5. E4. 6.24. 
For Recogniſancestobe taken of Leſſees in Northumberland. Northumb, 
Ii.H.7+9. 


For amending bridges within five miles thereof, 18. E/. $. 

For making the river of Thames navigable to Oxford, &c. 21. 14, 32, Oxfird, 

For repairing a ferrey in the Iſle of Shepey : See 18. Ek 10. Gy 279, boy. 
Eliz. 26. 


Forlaying out new High-wayes in Suffexand Kent, 14. H.8:6, Suſhex. 
26.H.8.7. Kens. 
See before, tit. P urveyors. ana. 
For repaire of Upton bridge, 3./:c. 24. ſiries 
For wages of the Knights of Parliament in wales. 35. H.8.11. "_—_ 


; For eſtabliſhing Juſtices of peace in Wales, 34.H.8. 
Re For making of the bridge at Wilton over Wye,inthe conntie of Here- Je 
rd, 39. El. 24. 
Thas much concerning ſuch ſtatutes as the Juſtices of peace,ourt of their 
ſeſſions of the peace arero meddle withall. 

Now for a concluſion of theſe ſtatutes and of the ſervices of the Ju- 
ſtices of P. therein, I wiſhthem that in all caſes where the whole matter 
is (by the ſtatute) commirted to the Juſtices of peace (to one alone, or ro 
two Juſtices, or moe) out of their ſeſſions, to heare and determine, &c. 
a$ where, upon his or their owne view, or by confeſſion of the offen- 
dor, or upon examination and proofe of witneſſes ; (and without any 
indictment found or preferred) they may commit, or punith an offen- 
dor as convietby ſuch view, confeſſion, or examination and proofe ; as 
alſo where they may proceed by enquirie and inditement ; that in eve- 
rie ſuchcaſeof ſuch their judiciall proceedinE, they bee led by no affe- 
tion, but adyiſedly to examine and conficit! Q, as well the fat ir ſelfe, - 
) 
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ot the cixcumſtances, andrhen (in the feare of God, and according to law) t 
proceed and toſee, orcauſe duc and diligent exc cution of the puniſhment 
ro bee done upon the offendors, according ro the qualiry and quantitie of 
their offence, and as the ſtatutes themſclves doe dire& ; for law withour due 
execution and puniſhment of the offendors, is as a ſheathed ſword without 
any uſe or profit. | 

Bur in all caſes where the Juſtices of P. have. power to heare and de- 
termine out of their ſeſſions ( ſc, upon their owne view, or upon the con. 
feſfion of the offcndor, or upon proofe of witneſſes) if upon ſuch cone 
vicion the offendor be tobe commirtedrothe gaole, the Juſtices of P.ovght 
to make a Record in writing under their hands, of all the matter, andofthe 
_ &c. which Record notwithſtanding in many caſcs they may keepe 

them, &c. 

"Alſo if upon ſuch convidtionthe offendor be tobe fined to the King, then 
the Juſtices of Peaceare to eſtrear ſuch fine,and to deliver, or ſend the eftrear 
intorhe Exchequer, whereby the Barons of the Exchequer may cauſe the 
ſayd fine (or forfeiture) tobe levied tothe Kings uſe. 

And here I will ſhortly point you out ſome particular offences, 
whichby the ſiatures are referred tothe Luſticesof peace to heareand detcr- 
_— of their ſeſſions) as aforeſaid, and will leave the reſtro your owne 


I Sompganen pee ene Jublics of peace upon his owne view, or 


one lfice, hearing (of rhe offence) may punith the offendors. 


Alchou ,&e, ſufferingrowneſmen, or any other perſon, to con- 
tine drinking in their houſes contrarie tothe ſtatute, x. 7ac. cop.9.& 21.44c, 
7.vide antea tit. Alehouſes. | 

Towneſmen, or ſtrangers tipling in Alehouſes, gc. contrary to the 
ſtature 4. 14.64p-5 CF 21. [ac.cap.7 ibidem, 

Perſons that ſhall ride, orgoe armed, contrary to the ſtatute, 2. E. 3. c4. 5. 
Vide antea tit. Armor. 

Perſons that ſhall have any Teinters, 8c. forthe deceirfull iretching of 
cloth, Vide antes tir. Cloth. 

Offendors in Forcible Entries, ordeteiners, contrary to the ſtatutes : ſee 
antea tit . _— _ an 

Keepers of places forunlawfull gaming, Antea tit. Games unlawful. 

Plada ſuch places, ibid. * —_ 

Players at unlawfull games whereſoever contrary to the ſtatutes, ſee 
as before, 

Swearing prophanely, or curſing, inthehearing of avy Juſtice of peace, 
8c. Antea tit, 8 wear1 
2 Where one Juſtice of peace may puniſh offendorsas conviR upon their 
owne co_ ON. "700 V 

Alchouſckeepers, pers, or Viauallers, ſuffering rowneſmen, or 
prey eo continne or be tipling in their houſes, &c, ſee Antea it. 
A els 

Towneſinen, or ſtrangers, continuing tipling inany Ine, Alchouſe, or 
Vidualling houſe, ſee ibide®*- ping many fans, 


Sherifs, &c. entring plaitf® , their courtsvnduly, Y. antea tis, —_— 
P 


, 


HAP.55. Heare and determine out of their Seſſtons, 


— — 


Perſons not repairing every Sunday to Church, ſee ancea ric, Recy- 
alt s. 
F Prophane ſwearers, or curſers, hic antea tit. Swearing, 

Tretpaſſers in Corne, Orchards, or Woods, &c. contrary to the ſtzr. 
43. El, 7.Vide antea tit. Treſpaſſe. 

Offences in Tyle making, contrarie to the ſtar. Fide antea Tyle. 

Ofences in Warermen, contrary to the ſtat, Yide antea vatermen. 

2 Where one Juſtice of peace may puniſh offendors as conyidt upon 
examination, and oath of wirneſfles. 

Alchouſekeepers, &c. ſuffring rowneſmen or ſtrangers tobe tipling in 
their houſes contrary to the ſtat. 1.74. & 21, 14.Y.amea tit. Alehouſes, 

Alehouſckeepers, &c. ſcllinglefſe beere, or ale, than according to the 
ſtatute 1. [ac. ibid. 

Towneſmen, or ſtrangers, tipling in Alehouſes, &c. contrary to the 
ſtat. q.1-c.cap.5.tbia. 

Perſons not repairing every Sunday to Church, they may bee conyi- 
Qtedupon the oath of one witneſſe, Y:de antea tis. Recuſants, 

Prophaneſwearers, or curſers, bic anzea tit, Swearing. 

Tranſporters of corne, &c. Vide antea tit, Tranſportation, 

Treſpaſlers in corne, orchards, or woods, &c. they alſo ray bee con- 
yiced upon the oath of one witneſle, Viae antedtit. T reſpaſſe, 

And yer here, and in all caſes of conviction upon the oath of wit- 
nefſes, the offendor himſelfe muſt alſo be heard ſpeake, and he examined 
by the Juſtice of peace, &c. Or elſe it is no lawfull convi&tion, ſee hi: 
cap. 7. @ hic inff. . 

4 Where one Juſtice of peace may puniſh offendors, as convitt upon 
examinarion generally, the ſtarutes nor ſhewing what perſons ſhall bee 
examined z in which caſes ir ſeemerh the Juſtice of P, may thereupon 
examine as well the offendors themſelyes, as other witneſſes. 

The defaulrs of the Collectors of the Sherifes amerciaments : as alſo of 
Bailifes of hundreds, Yide antea tit. Sherifes. 

Offences intyle making, Yide antea tit. Tyle. 

Offences in Warermen, Y1ide antea tit, Watermen. 

5 Where one Juſtice of peace may puniſh offendors, upon accuſation 
or proofe, generally , which accuſation, or proofe, muſtbe by exami- 
nation of witneſſes onely (asit ſeemeth.) And yer the party delinquent is 
(here alſo )tobee firſt heard, before hee bee convicted or condemned, 
ut ſupra, 

OFendorsinkeeping, oruling guns, or croſſe-bowes, &c, contrary to 
th- ſtat, Vide anrea tit. Guns. 

Diſturbersof Preachers, Vid: antea tit, Preathers. 

Souldiers that have purloyned theirhorſe or harneis, Y. antea. tit. Seuld. 

Note, tharin theſe former caſes; and in all other caſes where the Juſt, 
of peace is torake ſuch examination of witneſſes, or ſuch other accuſa- 
tion or proofe, aforeſaid, though the ſtar. doth not exprefſely ſer downe 
that it ſhall be upon oath, yer irſeemeth fir, char the Juſt. doth it upon 
oath : for M. Brooke (fomerimes chiefe Jt. of the common Pleas) was 
of opinion that eyery examination oug},. **be upon oath : & M. Zamb. 
517 Was 
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517, was alſo of opinion, that theſe examinations taken by the Juſtices of 
P. ought alwaiesto beupon oath, the rather becaule the rriall in theſe 
caſes depend?th wholly upon theſe examinations ; yea in all other caſes 
whereſoever any man is authoriſed ro examine witneſſes, ſuch authority 
to examine ſhall be taken and conſtrued ro be in ſuch manner as the Law 
will, which is only by oath. po/tea tit. Examination,cop. 3. Pow, 

Alſo wherethe matter is to be tried by witnefles onely, it 15 fit there 
be rwo witneſſes at the leaſt (excepr where the ſtat. doth expreſſcly al- 
low the oath or teſtimony of one witnefſe.) And ſo was the opinion of 
M. 2rocke, that in ſuch caſe there ought ro be two witneſſesat the leaſt, 13nd, 
andagreeable thereto alſoisthe Booke and word of God, Marth. 18. 16, vw, * 
2.Cor.13.1.?10.12.4, Otherwiſe iris, where the triallis by a jury of 12,*% 
men, there one witneſſe ſufficeth, yea there many times witneſſes are nor 
neceſſary, ſee Plo. F.f. 12.4. & hic cap. 3. 

Wheretwo Juſt. of peace (out of their Seſſions for the peace) may pu. 
niſh offendors as convict before them, upon the confeſſion of the offen- 
dor, or upon examination of witneſſes, or upon their owne view. | 

Clothiers refuſing to pay the wages affeſſed, &c. ſee antearit. Cloth. 

Spinſters, &c, which (hall imbeſillany part of their wooll contrary to 
the ſtarute 7. Zac.7.(upon proofe of one witneſſe.) 

Clothiers making deceivable woollen cloth. 21.1ac.ca.18 hic.aat.tit.Cloth, 

Servantsor laborers aſſaulting their maſter, ſee enrea, tir. Laborers P.12. 

Servants departing, refuſing to ſerve, or taking exceſſive wages, &c, 
ſee rit. Laboxrrers,P.4, 6, 14- 

Perſons reſtrained from maulting, &c, ſee amearit, Maule, 

Deſtroyers of partridges, or other fowle, or of cheir egs, or of hares, or 
keeping hunting dogs contrary to the ſta. 1, /4. 27, ſee antea tit. Partrid, 

Deſtroyers of feſants or partridges, contrary to the ſtat, 7, Zac. 11. 
upon proofe of one witneſſe, ibi4. 

Such as ſhall pur our of their pariſh (as poore perſons) thoſe that bee 
not tobe pur out, Yide antea tit. Poore. 

Alſo the defaults of the Overſeers of the poore, ibidem. 

Diſturbers of Preachers, Yide anrea tit. Preachers. 

Offtendors which ſhall diſturbethe execution of the ſtat: for rogues; & 
officers which ſhall be remifſe or negligent therein, &c. 7. gn. tit. Rogues, 

Thedefaults of officers and others, rouching weights 'and meaſures, 
Fide antea tit. Weights. 

Butnote, thatthis manner of triallby examination of the offendors or 
witneſſes, isnot permitted to Juſticesof P, but onely in caſes where either 
the ſtatutes doe generally refer the triall ro their diſcretions, or elſe doe 
ſpecially authoriſe them to take the examinations, 

Andin all theſe former caſes, where the Juſtices may heare and deter- 
mine, or may puniſh offendors as convict upon their owne confeſſion, or 
upon examination of witnefles (it ſeemethin congruitie) the Juſtices of 
peace may grant out their Warrants againſt ſuch offendors, (or at leaſt 
ought to ſend for them) to apPcare before them to anſiyer to their ſayd 


—_— : & thereupon may proc-ed roexamine, heare, & determinerhe 
offences, 
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V here ene or ew» Jultices of P. may heare, anddeterinin, by inquiry aud 
indictment taken before them, our of their generall ſcfſions as ir ſeemeth, 

D<favlres of ſherites and bailites, in nor,rcturning ſufficient jurors to in- 
quire ol Forcihle Entries, V.d- antea tit. Forcible Entrie, 

Offndors in Riots, YVideantra tit. Riot, 

Tra'iſporters ofcorne, &c, Vide antea mit. Tranſportation, 

Otiences committed in Tyle making, Yide antea tir. Tie, 

Deſaulrs as well of others, as of buyers, and ſellers, with unlawfull 
weights or meaſures, Vide tir. weights, gc. 

And intheſe caſes, the offence being tound upon ſuch Enquiry, theſe 
Juſtices have amthoritie not onely to make out proces againſt the offen- 
dors, under their owne Teſte, but aiforo fine them,and crocommitr the offen- 
dors to priſon till they have paydtheir fine, and to deliver them upon pay< 
mentof the ſame or upon ſureries given for ic : or otherwiſe (it ſcemeth) the 
Juſtices may receive the traverſe of the off-ndors, &c, for to all theſe effects, 
the words (in thoſe ſtatutes) Hearcand Determine, doe {ceme to leade and 
inab'ethe ſaid Juſtices. | 

Alſo inthele caſes, the Juſtices Precept tothe ſherife, to returne a Juric 
before them, may bee in this or the like forme : and citherin the Kings 
name, or under the name of rhe Juſtices, &c. 

lacobus Dei grac' Rex Anglie, Oe. vicecom Canteby. ſalutem, Precipi- 
mus ribi quod non omittas propeer aliquam libertatem Comic tj, quin, ve- 
nirefac' coram Iuſtic nr's depace in comiat” pred. conſervand' aſfiign' apud Lin- 
ron in Comit'pred' die Tulti proxim' ſtequent' 24 probos & Pu homines ds 
Hundred de Radfield & Chilford ad audiend' 6 faciend' ea que eu ex parte noſÞra 
ibidem tunc fuerit injunged'. Et habeas tunc & ibide hoc mandatum, Tefte Mi. 
D. (apud weftwratring) tali die, exc. 


Suretie forthe Peace, CHAP. 67. 


w. —_— for the peace, is the acknowledging of a Recogniſance (orbond) 


NB 


rothe King (raken by a comperent Judge of Record) tor the keeping of 
the peace: and it is called ſuretie, of the word Serzritas, becauſe the party 
that was in feare, is thereby the more ſecure and fafe, 

This ſurety for the peace, every Juſtice of peace may take and command 
in two manners, or by a twofold authoritie. 

r Firſt, asa minifter (commanded thereto by a higher authoritic) as 
when a Writ of Sapplicavit, direed'our of the Chancery, or Kings 
Bench, is delivered to his hands : upon this wvrirthar Juſt. of Þ, only(to 
whom ſfoch Writ is delivered) is to dire his Warrant to cauſe the par- 
tie tobe bronght before him (alone) to find ſureries for the peace. And there- 
in the ſaid Iuſtice is ro doe inevery behalte,accordicg as the fame VWritdoth 
dire him. 

Sce more conceraing this Writ of $ upplicacir,&c. poſtes ſab hoctir, Saretie 
for the peace. cap.73. 

2 Secondly, asa Judge. (and by vertue of his office, and of his owne 
power derived from his Commiſſion) he may command rhis furetie of 
the peace to be found ; and that eirher of his owee motion and diſcre- 
tion, ote!ſe arthe requett or prayer of —_ Fa 
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Ipon diſe 
erection, 


TheJuſtice ofpeace upon his owne morion and diſcretion, may (if he ſee 
cauſe) command ſurety of the peace to be found, or may binde a man to 
the a (and rhar againſt all the kings ſubjects, it che Juſtice thall { 
thinke meet) in theſe caſes following. 

1 One thac maketh anaſſaulr, ur affray,upon the Juſt, of P. himſelfe, ,,,, 
che Juſtice may cauſe or command him tobe arreſted or attached, and car. 
ried preſently before another Juſtice of P. who may commit him co pri. 
ſon, till hee hach found ſureries for the peace. Yidehic cap. 120. 

2 Such as in his preſence ſhall make an affray upon another, or ſhall zz, 
ſtrike, or aſſaulr, or offer to ſtrike another, che Juſtice may commir him, 
co priſon, untill he hach found furerics tor the peace. Vide antea ris. Aﬀrap. 

& Br. fx.imprif. 12. 

3 So of ſuch as inhispreſence and hearing, ſhall threaten to kill, bear 
or hurt another, or to burne his houſe. 

4 Soof ſuch as in his preſence, ſhall contend onely inhot words ; for 
from thence oftenrimes doe enſue Afﬀraies and battcries, and ſometimes 1x; 
maimes, yea manſ]aughters and murders. 

5 Soofſuchas in his preſence ſhall goe or ride, armed offenſively, or * 
with an unuſuall number of ſervantsor attendanrs: for theſe are accounted þz* 
to be an affray and feare of the people, anda means of the breach of the 
peace : ſoof ſervants and labourers, that ſhall beare any weapons, contra- 
ry tothe ſtature of 1 2.8, 2. Vide antea tit. Armor. 

6 Alſohe may binde tothe peace any other perſon,to him ſuſpeted tou, 
be inclined to the breach of the peace. "_ 

7 If (ourof the preſence of the Juſtice of P.) any man ſhall threaten 
ro kill, maime, or beate another, or doe atrempr, or goe about rodoe it; *;# 
then any Conſtable being preſent may arreſt ſuch offendor, ro come be. * 
fore 2 Juſtice of peace to tinde ſureties for the peace : and the Juſtice may 
binde him tothe peace. 

$8 If any Conſtable ſhall perceive any other perſons in his preſence «#1 
tobe about to breake the peace, either by drawing weapons, or by ſtri- 
king, or aſſaulting one another, or by aſſaulting the Conſtable himſclfe, 
he may take aſſiſtance, and carry themall before the Juſtice to finde ſure» 
ries for the peace, andthe Juſtice may binde chem. 

9 If the Conſtable ſhall learne char certaine perſons bee fighting or 2s 
quarrelling in a houſe, he may breake open the doores andarreſt them, 
and carry them beforea Juſtice of peace to finde ſuretie of the peace : and 
the Jaſtice may binde them. 

10 Yea, the Juſtice of peace (either upon his owne diſcretion, or up- 
on any mans complaint) may make his warrant, for any ſuch as have made 
an affray (though our of his preſence) and may binde them to the peace. 
Vide anzeatit, Aﬀray. 

11 If onehathreceiveda wound, it ſeemeth the Tuſtice of peace may gz: 
take ſuretie of the peace of the one and the other,(by his diſcretion) uncill *%5; 
the wound be cured and the malixe be over. Popham late Lord chiefe Ju, 
of England (an honorable and grave Judge) did accordingly berweene 
Tamesand Benton at Cambridge Afliſes, 3, /ac. | 

12' Allſuch as ſhall goe or ride armed (offenſively)in Faires, Markers, 

| or 
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Greiſe where; or ſhall weareor carry any guns, dags, or piltals ch arged ; 


» iſcemethany Conſtable ſeeing this, may arreſt them, and may carrie 


them before the Ju. of P.$ the Juſt. may binde them tothe P. yea though 
thoſe perſons were ſo armed or weaponed for their defence upon my pri- 
vare quarrel &c, for they might have had the peace againſt the other per- 
ſons : and beſides, it {trikerha feare and terror into the Kings ſubjets. 

See more hic axteatit. Aﬀray and Armor. 

13 Alſothe Juſtice of peace (upon his diſcretion) may binde to the 
peacea common Barretter. Vide tit. Parretrer, 

14 Soof Ryorrers. Fide tit, Ryerters, & Lamb.79. 

15 He thar ſtanderth bound to keepe the peace,if he hath broken {or for- 

feired)his Recogniſance,the Juſtices of peace may and ought of diſcretion 
robinde him anew;bur yer by good opinions,that muſt norbe done unrill 


«7 the party be convictedof the breachof the peace, upon his Recognifancez 


1, 119+ 
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for betore his conviction, it reſteth indifferent whether the Recognifance 
bee forteired or no: Bur after that he is thereof convicted, & that thefor- 
feirare be levied,the Recogniſance is then utterly derermined ; & then he 
isto be compelled to find new ſurety, or elſe ra be ſenrtto the Gaole. 

So it ſeemeth, though the forfeiture bee nor levied, yer if the party be 
convict for breaking the peace, hee ſhallbe bound of new. Crop. 141.09 
By. Recog.2 1. 

16 ao he thar ſtandeth bound to keepe the peace, if his ſureries be in- 
ſufficient, the ſame Juſtice, or another Juſt. ofthe peace may compell him 
to find better ſureries, | 

And in many of the former caſes, the Juſtice of peace ought(of duty, or 
at leaſt in good diſcrerion) ro command this ſurery fpr the peace although 
the ſame be notrequiredby any other perſon : And if any ſach perſon ſhall 
refuſe to give ſuch ſurery, the Juſt. of peace ought to ſend him to priſon, 
there toremaine untill he ſhall find ſuch furerie. 

Ifa Juſtice of peace (upon his owne diſcretion) ſhall cauſe one to bee 


*«8 arreſted to find (ureties for the peace, and (hall afterler him goe without 


» $. 
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taking ſarerie, or binding him to the peace, verthe party hath noreme- 
die : for an ation will not lye againſtche Juſtice ot P. for this, he being a 
Judge of record. See g.H.6.f.60.0 y.E.4-f.3-Br. Indges 2.10.9 Br.fx imp. 
I 2.49 bic cap. 46+ 120. 

A Jufticeofpeace may perſwade aman to require the ſureryof peace a- 
gainſt another, and he himlelfe may grant a warrant for ir, becauſe it is no 
more than he might have granted of his owne aurhoritie, without any de» 
mand made ; & i ſhallbe pre fumed that hee ſaw cauſe to doe all this, 

Alſoar the requeſt or prayerof another, the Juſtice ofpeace may com» pou re. 
mand this ſaretie of the peace, and may grant his warrant for it. queſt, 
But here che Juſt, of P. muſt and ought firſt fo rake an oarh of che 
party that demandeth thepeace ; whichoach muſt be ro this purpole, ſe. 
"Thar he ſtanderh in feare of his life, or of ſome bodily hurcrobe done 
to himſelfe, or to have his houſes burned, (and that hee doth got crave 
the peace for any private malice, or for vexation, bur of very feare, and 
for the needfull {afery of his body, or houſes ; )for the words of the 
Commiſlion herein are, Es ad omnes ifte; qui alicui, wel aliquibus de pepule 
P 2 
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" moſtro, de corporibus ſuis, wel de incendio domorum ſuarum, mins fecerint, ad 


ſuſficientem ſecuritatem de pace, &c. inveniendam, &c. 

Sohethar ſhall be threatned tobe hurt in his body (ſc.to bebeaten,wound- 
ed, maimed,or killed)the party ſothreatned may crave, and have the ſurety 
of peace againſttheother, & it 15tobe granted properly in ſuch caſes. 

Alfoifa man doe fearethat another will kill,maime,beate,aſſaulr, or hurt ;,, 
him in body, he may crave the peace againſt ſuch.other perſon, 

Soif a mandoe feare thatanother willburne his houſe, 

So ifa mandoe fearethat 4. will procure or cauſe any ſuch hurt to be done 
him by another, citherinhis body, or in his houſes , for the words of the Re- 
cognilance be, Non faciet, nec fieri procurabit. 

Soifamanliethin wait tobeate, kill,” or hurt another, it is good caule to ca, 
requirethis ſurety, Cromp.135. | 

Vuc notales payols deat in le Commiſſion, Minas fecerint (Fc.per quex parolz, 

ſe? que per le Commiſſion, le peace nee dez grant ſur aſcun requeſt, ne auterment 
Sinon tantiom lou home e#t manaſſe. et pur ceo loy A, craved le peace yerſm B. 
pur ceo que B. uſa devgerove un Piftol, ex le Tuftice. de p. ſurceo grantedle peace, 
Sir Nich, Hydeblamedle 1uſtice, diſant que il ne devoit aver lye B, a le peace, pur 
ceo que iln'ad manaſſe A. 

Ifa man be threarned to have his goods burned, it ſeemerhby rhe OPINION 1, 
of M. Fitz.that hee may demaund ſurety of the peace for this : quere tamen, 
becauſe he may recover his goods, or damages for, and to the yalue of the 
ſame, Co.l.25 5. | 

And where a man ſhall threaten to impriſon aniother, it is holden thatthe,,.,_ 
peace ſhall not be granted; forthat the party wronged may have his ation Et 
of falſe impriſonment, or a writ de Homine Replegiend', and fo ſhall recover © 
damages for his impriſonment. 

Yet inquire hercof; z'for to threaten impriſonment is withinthe words1=4, if 
Minas de corporibus :and like harme may kappen toa man by harq impriſon- 
ment, as by cruell beating of him : Andto threaten impriſonment is a cauſe xx 
roayoid a or bond, as well as tothreatento kill, or maime one, 8c, 39. oh 

H. 6. Br. Dureſſ.9.vide Col. 253. 

Wherea man is in feare, that another will hurt his ſervants, or his cat- 

tell, otother goods, this ſurety ofrhe peace ſhall not bee granted by the 
Juſt. ofpeace : Butin this caſe M. Fizz. faith, the party may have a ſpe- 
ciall Writ out of the Chancery direQed ro the ſherite, that he ſhall cauſe 
ſuch perſonrofind furetie, that he ſhail doe no hurt or damage tothe 0- 
ther man inhisbody, or to his ſervants, or goods. Andifhee will not find _ 
ſuretie, that then be ſhallarreſt and detaine himinpriſon, untill hee ſhall 
find ſurety : and thatthe ſherife ſhall certifie all that hee ſhall doe there- 
upon, intothe Chancery, &c. Andit ſeemeth the ſherife ought rorake ſuch 
{uretie, by Recogniſance. And yet it if amay ſhall threaten to hurt my ſer- 
vant, or my wife, or child, I ſceno cauſe but that in their bchalfe I may 
crave the peace atthe Juſt. hands, by the words of the Commiſſion, 
and that the Juſtice ought to grant it. 

Ifa man will require thepeace becauſe heeis at variance, or in ſuite wich 
his neighbour, it ſhall nor be granted by the Juſtice of peace, "9 

Note alſo, the ſarery, for the peace ſhall not bee granted bur where Mi 
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chere 15 a feare of fone prefent or turure danger,and not im erly for a Dattcry, ar.r.imp. 


or treſpaſſe that is paſt, or forany breach ot the peace thar ispaſlt : for this {'x., 


FSuretie for the Peace. 


ſurety of the peace is onely for the ſecurity of ſuch as are 1n feare. Now AMerus, 
e#t preſents vel futuri periculi cauſa mentss trepidatis ; And (o thisſurety is, 
providere preſentia, (5 futura, & non preterita. 

And as for a battery, or otherlike T reſpaſle that is paſt, the party wronged 
may have his ation of Treſpaſle of battery, &c, or may puniſh the offeador 
by inditment at the Kings ſuit : and yer in ſuch caſe the Juſtice may (it he 
ſce cauſe) binde over theaffrayor. Fide antea. 

If the JuſticeofP. ſhall perceive that this ſurety for the peace is de- 
mandtd meerly of malice, or tor vexationonly, without any juſt cauſe of 
feare, it ſeemerh he may ſafely deny it. As in common experience we find 
ir, That where 4. (hall upon juſt cauſe come and crave the peace againſt 
B. and hath it gratited to him ; when B, ſhall come before the Juſt. 3, like- 
wiſe will crave the peace agaipſt 4, (ard will perhaps ſurmiſe ſome cauſe) 
but yet wil nevettheleſſe be content ro ſurceaſe his ſuit & demandagainſt -. 
ſo as A. will relinquiſh to have the peace againſt him, here the Juſtice of Þ, 
ſhall doe well (as I thinke) not to be too forward in granting the P, thus re- 
quired by B.butto perſwade with him, and to ſhew him the danger ofhis 
oath which hee is to take ; bur yet if B. will not be perſwaged, but will 
take hisoaththathe is in feare (where indeed he neither doth fearey nor hath 
cauſe to feare ) this oath ſhall diſcharge the Juſtice, and che fault ſhall re- 
maine upon ſuch complainant. 

And when the Juſtice bath ſo grantedthe peace to one that (inthe Juſtices 
judgement) ſhall crave or require it only our of malice, or tor vexation,the 
Juſt. may preſently in good diſcretion binde him to the good behaviour, that 
ſorequircd rhe peace. | 

For whom, and againſt whom thi ſavetie of the Peace ſhall 
be granred. CHAP. 68. 


He Law hath conceivedſuch an opinion of the peaceable diſpoſition 


of Noblemen, thatit hath beenc rhoaght enough torake one of their x44(emes. 


promiſes upon his Honor, that he would not breake theP, againſt a man. 
By, Contempts 6.24,E-3-3- 17-E.4-4- 

And therefore if a man ſhall have cauſeto have the ſurety of the P. 
avainſta Lord of the Parliament, or ſuch great and noble perſonage, he 
ſhall nor have a warrant from the Juſtices of P. to that purpoſe ; nor yet 
have a S»pplicavis out ofthe Chancery, direQed ro the,Juſt. of P. there» 
fore; bur if there be cauſe, he may havea Sxh5pxne our ofthe Chancerie 
(of common right, as it ſeemeth) and thete {uch Lord or Nobleman ſhall 
bebound to theP. And yer if ſuch Lord will not appeare ppon the Subpe- 
»aſcrved, quere, if an Attachment will lie agairf him upon ſuch his de- 
faulr, M. Crom.f,134-b. ſaith that it was holden in the caſe of the L, Crom- 
wel, inthe Chancery, about 18. Ef. That anatrachmenr lieth not againſt 
a Lord where be weketh default upon a S»bpena againſt him gut of the 
Chancery, Djer 315, ſeemeth roaccord. 

But though ir be true thet the perſon of a Baron (who is a Peere of 
the Parliament) ſhall not be arreſted(for or incaſes of debtor treſpaſle, ny 
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;, by his body, firſt in reſpect of their dignitie, ſecondly in reſpet 


BrRepl.i9 that the law preſumerh that they have ſufficient lands and renements 
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wherein they my bee diſtrained, yet in caſes of contempr it ſeemeth 
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they may be arreſted by Capias, or Attachment, 8c. Y. 27. H.8.f. 22.6, 
Orelſe(it ſeemerh)thac the party may crave the peace in the Chanceriey 
againſt ſuch Lordor Peere(ſc.to have a Supplicavit directed to the ſherife) 
and then the ſherife may and ought to execure the ſame:and if the ſherife 
ſhall nor doe hisoffice therein, an Alias Plur. and attachment lieth againſt 
him. And if the ſherife ſhall returne, That ſuch Lord is fo puifſant that he 
cannot arreſt himzupon ſuch rerurne the ſherife ſhall be grievouſly amer- 
ced (for he might have taken Poſſe comitarus, ſe. he mighthavelevied 300 
men by his diſcretion, if there bad beene need, to have aided him in ſuch 
caſe. ) Andif ſuch Lord or Peere whoisby the ſherife ſoarreſted, ſhall re- 
fuſe to obey the arreſt, & ſhall make a Reſcons, whereupon the ſherife ſhall 
returne a Reſcous, hereupon ſhall there be an Attachment granted our a« 
gainſt ſuch Lord, toarreſt and rake his body for ſuch his contempr. 

The ſame law & remedy ſeemerh tobe where a man hath cauſe to have 
the ſorety of the Peaceagainſt a Ducheſſe, Counteſſe,or Baroneſſesfor they 
are Peeres of the Realme, and ſhall be tried by their Peeres, although in 
reſpe& of their ſex they cannot fitin Parliament:and they are inthe ſame 
degree(as concerningtheir Nobility, and the privileges incident to their 
dignities)with Dukes, Earles,and Barons, But herenore this diverſitie, ſe. 
ifſuch womanbeing a Counreſſe, or Baroneſſe,&c, by marriage only, ſhall 
marry againe under the degree of Nobilitie, ſhe hath thereby loſt her 
name of dignitie (rogether with the p_—_ of her ſaid nobility alſo,as 
it ſcemeth) for in ſucha caſe, $i mulier nobilis nupſeris ignobili, deſerit eſſe 
nobilis, and that which was gotten by marriage, may allo bee loſt by marri- 
age ; for Eodem modo quo quid conſlituitur, diſſolvicur , Burif ſhee bee noble 
by birth or diſcent, whomſoever ſhe ſhall marry, yer ſhe remaineth noble: 
for birth-right ef charaBter indelebils, Vide Dyer 79.& Br.Noſme de dignitic, 
31. 69.& Co. lib. 16.8, 

And yet by the Curtefie of England, if women ger to any degree of 
eſtate, they never loſeir by —_— more meanly, bur doe ſtill 
take place accorfling tothe eſtare of their firſt husband. 

Surety of the peace may be granted by the Juſt. of P. againſt a knight 
and againſt all other lay perſons, being under the degree of a Baron or 
Peere ofthe Realme, andthey ſhall be bound with ſureries. 

Eccleſiaſticall perſons (if they benot attending upon Divine Service) 
may be arreſted for the peace, and they ſhall be bound with ſureties : Bur 
whileſt they are doing any Divine Service in the Church, Churchyard, or 
other place dedicated ro God, they may notbe arreſted, 5o. £4. 3.5. P. 
Arreſts x. See ftat. 1.R.2.cap.15.& 1. Ma. cap,3. 

Surety ofthe peace may be granted againſt the ſherife, under-ſherife, 
coroner, eſcheator, & other ſach officers of Juſtice. Bur M, Marrow advi- 
ſeth, that ſuch perſons be not bound verſus cunFum populum, but only a- 
gainſt ſuch perſons as ſhalldemand it, leſt otherwiſe it ſhould argue them 
unworthy & unmeet to beare or exerciſe any ſuch officein the common- 
wealth, if there ſhould be cauſe ro bind them verſus cuyniym populum, 
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Siin onert S:{ſions un [uſtice de peace abuſer auter 1uſtice de P, ſemble que les 
amters luſtices port luylyer al peace, Cromp.12 2.4.2 ere ſil ne manaſſelauter ? 
One Juſtice of peace may grantchis ſurety to any man, againſt one of his 
fellow Juſtices ( and yet the Commithon is joynr; ) but great diſcretion is 
herein tobe uſed, 
248 Juſtice of peace, upon demand, may grant this ſurety of rhe P, a- 
gainſt his owne wife : and yet he & his wite are bur ove perſon in law, 

If ſurety of the peace be demanded againſt a Juror at the Seſſions, it is 
grantable ; but yer the ſame would nor bee granted or done before the Sef- 
{10nsbe ended, 

One Juſtice of peace may demandthis ſurety of the peace (atthe hands of 
his fellow Juſtice ) againſt another man. 

If a man hath cauſe to have ſurety of che peace againſt one dwelling inthe 
Cinque Ports, he muſt have a Writ out of the Chancery, dire&ed to the 
Conſtable of Dover,and tothe Varden of the Cinque Ports:the forme there- 
of, ſee in Fitz, N. B. 80, 


The wife may demand this ſurety againſt her husband, (if hee ſhall threa- Wite. 


ten to kill her, oroutragiouſly ro bear her, or it the wife hath any notorious 
cauſe to feare thar hee will doe ſo) andir ſhall bee granted her by the Juſtice 
of peace, or ſhee may have it by Swpplicavit inthe Chancery ;Firz.2 38.f.Br. 
Peace 23. | | 

The husband, forthe like cauſes, may demand _ the peace againſt 
his wife, Er ſi el ne poit trove Surebies, & ſerra commit, &' ce & iſfins home poes 


eſte rid dun Shrew. 


Alfo the Juſtice of peace, upon his owne diſcretion, may incither of the a- 
foreſaidcaſes betweene the husband and wife (eſpecially happening in his 
preſence) grant ſurety of the peace, 

An Infantunder the age of fourteene yeares, may demand this furetie, 
and it ſhall be granted him. 

Alſo this ſurety of the peace may bee granted at the prayer of any perſon, 
acain(t a feme covert, or againſt an Infant rhough hee be under 14 yeates of 
age. (For ifan Infantunder 1 4 hath diſcretion to demand the peace,&c.then 
hath he diſcretion tobreake the peace.) 

Buran Intant, and a feme covers ſhall be bound by ſureties onely, and they 
themſelves ſhall not bee bound; and ifthey cannot find ſureties, they ſhall be 
committed co priſon untill they have found ſureties. And yetitan Infant ſhall 
beboundrto the peace, &c. by Recogniſance taken by a Juſtice of P. itſeem- 
eth he (t.allbe eſtopped toavoid ſucha Record, ifhe doth nor avoid it du- 
ring his minonitie, for it is not yoid but yoidable, by Audira querela during 
his minoritie. Dyer 232. 

But if a feme covert (hall be bound, or acknowledge ſuch a Recogniſance 
(though her husband joyne therein with her) yer ir is mcerly void as to the 
wife, although ſhe over liverh-her husband. 

A man of Nos ſane memorie ;this ſurety ſhall neither be granted againſt 
him, nor to him upon his requeſt;zand yet if there ſhallbee cauſe, the Juftice 
of Peace (upon his diſcretion,) ought to provide for his ſafetie, 

A man that is Lunaticke (ſez, who at ſome ſeaſons hath the uſe of 
reaſon, andatother timesnot) ir ſeemeth this ſurety of the peace may 
e 
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begranted againſt him z and alſo that he may demand che ſame againit 
another. 

And if one of non ſane memorie,ora Lunatike,be himſelfe bound by Recoge. gr, ſe: 
niſance before a Juſtice of peace, ro keepe the peace, it ſcemerh ſuch Re. 
cogniſance ſhall binde them, andall others for ever. i 

Butquere, ifthere bee nota difference to be taken herein, where a Re- 
eogniſance by an Infant, or one that is nox compos mentes, ſhall bee acknow- 
ledged in a CourtofRecord, or inopen Scſſions,and where before a Juſtice of 
P. outof the Seſſions, 

A man that is deafe, dumbe, and blinde, beit naturally, (ſe. that he was 
ſoborne,)or accidentally, he ſhall not have this ſurety granted to him, for he 
hath nounderſtanding toaske ir, and yet for ſuch a perſon, (or any other 
perſon not having reaſon to demand the P. ) if there be cauſe the Juſtice of 
P, upon his diſcretion ought toprovide for their ſafetie. 

A man that is borne dumbe and blind, may have underſtanding ; and 
therefore it ſeemeth this ſurery may be granted tohim, or againſt him. 

. Buta manthat is borne dumbe and deafe, can hardly have underſtan- 
ding ; forthough the (ightbe the chiefeſt ſenſe, yer by hearing we come 
chiefly to knowledge, and therefore it ſcemerh not grantable to him, or 
againſt him. See Sramf. de Preroy. fol. 33.34. Col.135. 

Andyeta manthat is dumbe and deafe,or blinde and deafe accidentally, 
may haveunderſtanding, and therefore this ſuretie may bee granted to him, 
or againſthim, 

Alſo this ſurety of the peace may bee granted againſt an impotent 
perſon, although he beſuch a one as is not like ro breake the peace him- 
ſelfe , for he may procure another to kill or beat one : and the common 
forme of Recogniſance is to binde a man from procuring hurt, as well as 
from doing hut. 

This ſurety of the peace may alſobe grantedto,or againſt,a man attainted 
of treaſonor felonie. 

The like law of him that is conviRted of Hereſie. 

k A man excommunicate may have this ſurety granted to him, or againſt c««. 

im. 

Soalſoofa man that is abjured the Realme ; for notwithſtanding the ab- 
juration, he oweth the King his legeance, and remaineth within the kings 
proteQion, andthe king may pardon and reſtore him againe : Lui abjurat 
regwum, amittitregnum, nonregem, Co.7. g.6. 

A manatrainted in a Premwnire, may (at this day) require, and ought, 
to have this ſuretie grantedto him, P.R. 19.Cromp. 133. 

Analien borne, who is made Denizen, may haye this ſuretie ;and fo of an ,... 
alien borne wholiveth in England under the kings proteQion (although he :%» 
be not made Denizen. ) 

And ſoof analien, whoſe king is in league with our King 3 or ifthere , 
beno wars betweene this Realme and that Realme whereofthe Alien is, 
for by the Common Law, all theſe may get & have within this Realme 
my pate goods, and may ſue for the ſame, and fo have the benefit 
of the Kings lawes and proteRion. Butan Alien who is the kings enemy 
(/c. where there is open war berwecne our king and his king) ſhell wn Dyes 
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have rhis{uretie granted tyhim, nor ay other benefhic of che Kings i1awecs. 
Who ſkall be faid robe an Alien. ſee Co. 7. 16.17. 

Wc. In C-lviascaſe, 6, 14 Reg there is a Gifference taken betweene Antenars 

t & Poſtnati, in Scotland, where ir is hoiden that anzenart in Scorland, ſc. 
ſuch as were borne before the Kings happy comming to the Crowne of 
England, are berealiens borne; che reaſon is, for that atthe time of their 
birth, rhey were under the legeance & obedience of another king ; and 
he could not bea ſubject borae of the kingdome of England, that was borne 
under the legeance of a king, of another kingdoms. And yerir is maniteſt that 
antenati being the kings ſubjeQs,are herein provided for;by the commiſſion 
it ſelfe , the words whereot are, Et adomnes illos qui alicut vel aliquibus de 
populo neſtro, cc. of which number Antenaci be ; ſoas they may and ought ro 
havethis ſuretiegrantedthem, as wellas any other ſubje&s. See Dyer fol. 
304. &- Pl. fol. 304. 4. | 

© Anlriſhmanborne is a naturallborne ſubject, and capaple of, and inheti- 
tabletolands in England, and therefore may have this ſurety. 

But it maybe queſtioned, whether an Jnfidell, Pagan, or Jew ſhall have 
this ſuretie granted them, For in law they arc Perperai imtmict, There is be, » 
rweene the Chriſtians and them perpetuall enmity, and can bee no peace : 
Neithercan they getany thing within this Realme, nor maincaine any ation 
atall, 12. H.8.4- 

Villeine or Bondman may have this ſurety of the peace againſt his 
Lord, and the Lord may have it againſt his Villeine, and yer it maketh no 
manumiſſion,alrhough it were damanded by the Lord without any proteſta- 


tion, &c. 
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How this ſuretie of the peace may bee commanded, and how the ſame com- 
mandement ſhall be executed, CHAP, 69. 


7 1 He Juſtice of peace may commaad this ſurery of the peace either by 

word onely, or by writing, 

4%, 1 Bywordonely, the party being in his preſence z as ifinthe preſence 2yw#4. 
and hearing of the Juſtice of peace, oneman dorh threaren another, or ſhall 
make an fray or aſſault upon another, or doe other like thing rending tothe 
breach of the peace,the Juſtice of peace may command him by word to find 


ſureties for the peace. : 
Alſo if one (hall demand this ſuretie againſt another, who is then ir 


the preſence or the Juſtice of peace; and will be ſworne thathe is atfraid of 

him, the Juſtice may by word command the fame party to find ſuretiesfor 

the peace, | 

| 9 And the Jnſtice of peace in ſuch caſes may by word only command the Con- 

” ſtab'e, or any other knowne Officer (or his owne ſervant) being then pre- 
ſent, roarreſt ſuch party to find ſureties for the peace, (and to take rhe 
party into his ortheir cuſtody, &c.) And ifthe partie ſhall refuſe ro find 

m ſuch ſureties, then the Juſt. of P. may commit him tothe gaole. 

But ifthe parry( againſt whom this ſaretie of the P. is demanded) bee 
abſent, it-is otherwiſe ; for a Juſtice of P. catmor ſend for any man, of 
command any man to be arreſted, ot brought before him, or to be im- 
priſoned, who is not in his preſence, by wordonely, but he muſt make 


ſab . 
his 


+8.7.9. 


—_— 
Suretie for the Peace. 


CH AP,6y 


BY writing. 


ſhallbe - 


Executed: 


his warrant or preceptin writing. And Popham, chietc Juſtice, ſaid, Thar 
the Juſtices ofthe Kings Bench, when they ſend for any of the Kings ſub. 
jeas, it is cither by Writ,or by a warrant, or by a Tipſtafſe:dut the Tipſtaffe 
(faid he) is by preſcription, except thar the partie bee in Weſtminſter 
Hall, &c. See the Caſe betweene woddy verſus Bokers © Read-head : Ter- 
mino Mich, Ann. 2. 14c. Regis. Rotul, 4.80. in Banco Regis, 

This Precept or Warrant then muſt be made 1a writing, and under the 
Juſtice tiisſeale; & muſtbe dire&ed ro ſome officer, or other indifferent 
perſon, and muſt containe the cauſe, andat whoſe ſuir, tothe intent he par- 
ty to be bound. may provide his ſureries, and rake them with him. 

The forme of which Precepr, ſee poſtes tir. Warrants, cap. 121. 

The Juſtice of .P. may make his Warrant to bring the party before 


himſelfe (to find ſurety for the peace) by the opinion of Wray, chicfe 
Juſtice ; for hethat maketh the Warrant, for the moſt part, hath rhe beſt 
knowledge of the matter, and therefore he is the fitteſt to doe Juſt. in ſuch 
caſe. And yet the moſt uſuall manner is, to make ſuch a Warrant, to 
_ the party before the ſame Juſtice, or ſome other of the Iuſtices of 
P. of the ſame County, 8&c. And Judge Finewx his opinion was, That 


Emmons, 


Co.5.49. 
Br Peace 


where a Juſtice of peace doth make any Warrant for the peace ex of ut 


ficio, (ſc. by force of the Commiſſion, and nor by vertue of a Swpplica. 
vit,) there the party may chuſe to appeare before him or any other Ju- 
ſtice in that County : And that the party may have his a&ion of falſe 
impriC{. againſt the officer, if he doe otherwiſe compell him. Otherwiſe 
itisin the excution of the writ of 8 »pplicarit, as you may ſee here poſtes 


ſub hoc titulo. 


Who may ſerve this Warrant, and whether the Officer may make 
his deputie ; and whether they need ſhew their Warrant or no , and 
whether they may breake open the doores, &c. ſee hereof tir. warrants 


pofteacap.117. 


The Conſtable (or other officer) before. he arreſt the party, upon ſuch uu 
Howie 2 VVarrant, ought firſt to acquaint him wich the marrer, and withall, ro 19% 


require or charge the party in the kings name, to goe (with him) before 
the Juſt. to find and put in fureries according to the Varrant : and if the 
party ſhallrefuſe todoe this, ſe. ſhallrefuſe either ro goe before the Juſt. 


or to find ſureties, then the officer (by the words of the warrant) may 


his faid VVarrant, and to cerrtifie all thar he did 
Butifthe ſhall yeeld ro goe and find fureties, 


hintothe Gaole. 


Prafidenn 


are, quod 


capiat, 
Oc, 
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ought forthwith toarreſt him, by vertue of that Warrant, and may convey %s** 
him tothe gaole withour carrying him toanry Juſtice, and there the party 
ſhall remaine yntill he ſhall voluncarily offer and find ſureties : And then 


ſuch officer ought to beatthe next Seffions of the Peace there to deliver in 


then the Officer 
may- not abſolutly arreſt him : But yer che Officer is not bound to goe 
upand downe with the party,. to find ſureties, but may keepe the partie 
untill he can procure ſureties to come tohim : And ifafrerwards the party 
ſhall makeany refiſtance, or ſhall offer togoe his way, then the officer may 
arreſt bim, andby vertue of that Warrantmay carrie him to the gaole, and 
may alſo impriſon him in the Stocks, untill hee can provide aidto carry 


When 


«$1.4 


pas 
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VWhen the partie commeth before the Juſtice of P. by force of this 


ace 7- warrant (Or by force of any other like warrant for the peace, govrd be- 
** haviour, oraRior, orthelike) the party muſt offer ſureriescorhe Juſtice 


of peace, or elſe the Juſtice may commit him to priſon; for the Juſtice 
neederhnor to demand furetie of him. Wh 

Alſo after that the parry ſhall bebroughr before the Juſtice, ifbefore 
him he ſhall refuſe to ſinde fſareries, the officer withour any new War- 
rant or commandement, may Carry the party to priſon, and that by the 
words of the firſt warrant, andif he ſhall refuſe chus rodoe, that then,&c. 
See the forme ofthe warrant. . 

Itche officer doe arreſt thepartie, and doe not carry him before ſome 
Juſt. of peace ro find ſureries, &c. orupon the retuſall of the partie, if the 
oficer (hall arreſt him, and doe not carry him to the gaole, in both theſe 
caſes the officer is puniſhable by the Juſtices of peace for this neglect; 
(by Indictment and fine ar their Se{ſzons : ) And allo the party arreſted, 
may have his ation of falſe impriſonment for the arreſt : for where the 
officer doth nor purſue the effect of his warrant, his warrant will not ex- 
cuſe him of char which he hath done. 21. H. 7. 23.4. See 3. H. 5.fol., 3.6. 
Brian os Brfanx 718Þ.21. 

And if the party be impriſoned for default of ſureties, and after hee that 
demanded the peace againſt him happen to die, or ſhall releaſe the peace; 
it ſcemeth in theſe caſes, the Juſtice of peace may make his Liberate or 
warrant for the deliverie of ſuch priſoner ; for after ſuch death or releaſe, 
there ſcemeth no cauſe rocontinue the otherin priſon. Alſo any Juſtice 
of P.may (upon the offer of ſuch priſoner)take ſurery of him for the peace; 
&c. and may thereupon deliver him, 

It cemeth (by ſome opinions) that if the party impriſoned for nor 
» finding ſureries, hath a ſuir depending in the common place, he may by 


»23- the courſe of that Court, by awrit of Priviledge, bee diſcharged of his 
£4 impriſonment, if che other party be not readie in che court arthe day of 


the retarne of the writ, to pray there new ſirevies of.the peace. Bur 
quere, for it may be hee which demanded the peace, hath no notice of 
the remooving of his body, and then how can he be readie in the court 
of common place at the day ? and therefore ir may ſeeme a hard cafe fo 
tobe defearedof this ſurety. 

If the party hath gotten ſareties, then if the warrant proceed ex officio 
(and not upon the writ of Supplicavir) and be a generall warrant (ſz. to 
come before me or ſome other Juſtice) the party may goe before any o- 
ther Juſtice ofP. to offer his ſurerie , yet he ſhall not inforce the officer 


6g totratellroa Juſtice out of the diyifion or Limit where they bee dwel- 
nz ling, withoutgood cauſe : Nay it is at the eleftion of the officer (who 
kay. is the miniſter of Juſtice ) rocarry the party attached, to any other Juſt. 


of peace that he will : for it 1s more reaſon to give this eleftion - to the 
officer (whoin preſumption of Law is a perſon indifferent, and is ſworne 
ro execute hisotfice duely) than to give the cleftion to the delinquent 
himſelfe, whoby preſumption will ſeeke ſhifts, and ro wearie the officer; 
this hath beene fo adjudged. | 

If the other Juſtice of peace (before whom the party ſoarrached ſhall 


come) 
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Saperſide. Ifthe party ſhall miſlike eo be (or ſtand) bound to the peace, by the 


as from 4- 
bove, 


come) ſhall refufe roacceptand take ſuch furery being offered ro him, 2 
chis is puniſhable in the Starre-Chamber : for ſuch Juſtice of P, ought ws, 


rotake ofhim ſuch ſarery, and ro bind him by Recogniſance : bur yer 
that muſt be done in ſuch fort, in all points, asthe forme of the former 
preceprt dothrequire :* And thereupon the ſame other Juſt. of P. (having 
ſo taken ſurety for the peace) may and ought upon requeſt, romake his 
Swprrſede- $ wperſedeas toall officers, and toall other the Juſt. of peace of the ſame 
County, and thereby rhe ſaid parrie ſhall be diſcharged from finding o- 
cher ſarery, and fromany other arreſt for the ſame cauſe : Bur by ſuch 


Superſedeas that other Juſtice cannot diſcharge the firſt warrant of the c,.,, 


firſt Juſtice, unrill the party be bound indeed ; nor can give any other 


day tothe party toa 


ty.ofpeace of one reſident in that County, 


are at any other Seflions, &c, 

Alf a Juſtice of peace of the Countie, by a Superſedeas cannot dil- 
charge a warrant a warded by his fellow Juſtice, by force of a Supplica- 
vit to him directed out of the Chancery, or Kings Bench, to take the ſure- 


Alſowhen a man doth feare, that ſurety of the peace will be deman. 
ded againſt him in the countrey,or doth heare char fach a warrant for 


the peace isalready granted our againſt him, by a Juſtice of peace ; it ſee- 
meth,in citherof theſe caſes, he may goe and give ſurerie of the peace be- 
fore any other Juſtice of peace ofthe ſame County where he dwelleth, 
and thereupon may havea Superſedras from that Juſt. of peace, &c. Bur 
in ſuch caſe iris fit that ſach party beurged by ſuch Juſtice co pur in ſuf- 
ficient ſareries, and rhat he be bound rowards the king and all his peo- 


ple, and toappeareatrhenext Seſſions. 


Ifany officer having a warrant from a Juſtice of P. to arreſt a man 
to find ſurety ofthe P. ſhall 0 (our of the Chancery, 
the kings Bench, or from any 
Juſtice of P. of that County) to diſcharge the ſame ſurerie of peace, and 
yer nevertheleſſe will urge the party (by force of his warrant) to find 
(new) ſarery for the peace, the party may refuſe rogive it, andifhe bee 
arreſted or impriſoned for ſuch refuſall, he may have his ation of falſe ts 
imprifonmentagainſt ſuch officer : for ſuch Seperſtdeas is a diſcharge of 


or Kings Bench, or from any Juſtice 


che former precept or warrant. 


The forme of a Superſedeas granted by a Juſtice of peace , See poſtea 


tit. Warrants. Cap-122. 

And this Superſedexs is ſufficient, th 
nor containe the furns wherein they are 
forme to expreſſe them both. See 2.2.7.1. 


Juſtices ofpeace in the countrey, then may he (either before, or after 
that heisboundin the countrey) goe, or ſend upto London, and there #5 
PR—_ fortheP. (eitherin che Kings Bench, or in the Chancerie,)%** 


h irneither name the ſareties, ,,,4 
d ; butyer itis the better 


n the party may have a Syperſedeas (outof the court, where 
he hathgiven ſixh ſarerie) co reſtraine the Juſtices of P. of the country, 


from taking any ſurety of the peace of him : and then the Juſtices of 


peace of thecountrey after the receir of ſuch Su 


edeas, mu 


forbeare 


to-make any warrant for the peace againſt that party. And ifany __ 


,H 
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of peace have granted out any ſuch warrant againit che 1a14 party, the tad 
Juſtice muſt make his Saperſedeas tothe officers, thereby commanding them 
co ſurceaſe toputhis foriner warrant in execution, and foto diſcharge it, and 
to diſchargethe party of an arrcit, or impriſonment thereupon. See more 
pofteaſub hoc titulo. 4 

The forme of a Superſedeas for the peace out of the Kings Bench, Sec 
lib.Intr.45 4. 

The forme of a Superſede.ss for the peace out of the Chancery. See 
Fitz. 238...05 Repiſter 89. 

Noe, thatthis Syperſedeas out of the Chancery, may be procured at any 
time inthe vacation, andout of terme. Fisz. Nat. Br.2 36.4. 

If the Juſtices of peace ſhall not ſurceaſe, aftcr a Superſedeas (out of 
the Chancery, or Kings Bench) rothem delivered, an attachment will lye 
againſt him or them for ſuth contempr, and beſides they may bee fined and 
impriſoned for it, 

Yea ſuch a Superſedeas comming out of thoſe high Courts, to the Juſtices 
of peace, they ought thereupon to ſurceaſe, although ſucha Superſedeas 
ſhould be awarded againit law. 

If ſuch Superſedeas ſhall be direed to the Juſtices of peace, and ſherife, 
thar Juſtice to whoſe hands it ſhall be delivered, may keepe it, and may de- 
liver the labell rothe party. 

Aadiatheſe andthe like caſes the Juſtice of peace ſhall doe well toſend 
cothe next general! Seſſions of the peace, as well the ſaid Superſedeas (if ir 
come to his hands) asalſothe Recogniſance which he had formerly taken of 
the party (if he hath taken any) for peraduenture the Recogn. was forfeited 
before the Superſed. was purchaſed , or it it were not forfeited, yet the conu- 
for isnot indamaged thereby. 

Ifche party ſhall procure ſuch a Syperſedeas (out of the Chancery or Kings 
Bench) after that he is bound (by Recogniſance) before the Juſt.of peace, ro 
keepe the peace, &c. and to appeare at the next Seſſions, quere whether 


. the party ſending (by his ſervant) ſuch Swperſedeas rothe Juſtices of P. at the 
> dext Seſſions, be thereby diſcharged of his appearance there, the recogn. 


alſo being certified thithcr by the Juſtice. 

It ſeemeth ro ſome, this difference is to be holden therein, /c. if the 
party were bound (before the Juſtice of peace) ro keepe the peace as 
gainſt all men, &c, and ſhall afrer procure ſucha Sperſedeas, reſtify- 
ing rhathe hath found ſurety in the Chancery, &c. againſt all men forever, 
and ſhall ſend this to the Seſſions, rhis ſhall diſcharge his appearance at 
the Seſſions : otherwiſe if the Szperſedeas ſhall reſtifte, that hee hath 
found ſurety, bur till a certaine day (which is after the next Seſſions.) 
But yer it ſcemeth ſafeſt in both caſes. for the party to appeare toſave 
his Recogn. See to the like purpoſe the caſe in 28. #7. 8. Dyer. f.2 5.where 
a man being arreſted by the ſherife upon a Captas, found fureties for his 
appearance atthe day, andrhere came a Superſede.s to the ſherife, and ir 
was mooved whether it were neceffary for the defendr. to appeare, or 
not, to ſave his bond , or that this appearance & ſurety were diſcharged 
by the-Superſed:as : &the opinion of the Court was, That he ought ro 
appeare for-the ſaving of his bond. Alſo the Preſidents or Entries are, 
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that the party bound did ſhew h:s — in Court, and prayed al. © - 
lowancethereof, and wasthereupon diſcharged. 

Bur for that divers contentious perſons (deſervedly fearing to bee ,...., 
bound to the peace or good behaviour, by the [rr cf peace in the MW'® 
countrey) doeoftentimesprocure themſelves to be bound to the peace 
or good bzhayiour, in the Chancery, or Kings Bench, upon inſathcient 
ſureries, or upon colourable proſecution of ſome perſon, who will bee 
ready at all times to releaſe them ar their owne pleaſure ; whereupon 
his Majeſties Writof Swperſ. is often direted to the Juſtices of P. &c, 
requiring them toforbeare to arreſt or impriſon the parties for the cau- 
ſes aforeſaid ; by meanes whereof the ſaid contentious perſons doe 
greatly diſturbe their neighbours, and affront the Juſtices of peace, to Lows 
the eyill example of others : therefore it is inacted by the ſtatue made 
21. /ac.cap 8, That all Writs of Saperſedrgs, to bee granted by or out of 
cither of the ſaid Ccurts of Chancery, or Kings Bench, ſhall bee void; 
unlefſe ſach Proceſſe be granted upon motion in open Court, & upon 
ſuch ſafficient ſuretiesas ſhallappeare unto the Court, upon oath to bee 
aſſeſſed at 5.11. lands, or 10.11, in good, in the Subſidie booke ar le iſt,8&c, 
And unleſſe it hall alſo appeare firſt unto the ſaid court, that the Proceſie | 
of peace or good behaviour, is proſecuted againſt him or them, deſi. mM 
ring ſuch Syperſede.s,Bona fide, by ſome party gricved inthat court, out of 
which ſuch $perſedeas isdeſired to be ſo awarded and directed. 

Si garrant pro pace ſ-it grant vtrs un que ne Oſſa appeare a'l Sejſions pur feare S 
de auter arreſt, &xc. ſon remedy poit eſte tn deux manners, ſc, 

1 Devant queſoit [yeper le Tuſtic, de Peace enpau, il poit doner Suretie pur 
le.peace, inle Chancerie, ou in Banco Regis, & dilonques avera Superſede.us, ut 
ſupra. Et donqucil neſerra lye per les Iuſlic. depeace. 

2 Apres queeſt lyzper les Tuflic. depeare inpsÞ, ſemblen'ad auterremedic, 
mes dauer Cerciorari (hors del Chancery.0u B.nco Regis ) de remover la le Recog- _ 


niſance, priſeper le Iuſtic. depeace, Cc. hic cap. 91, 


Now concerning the Recopniſance for the peace, 
CHAP. 70. 


T His Recognifance which the Juſtice of peace takerh for the keeping 
of the peace, is ratherof congruence, than by any expreſſe authoricy 
given them. 100 ar 14. rang 
And thisRecognifance for the peace, if the Juſtice of peace doth take 
itby force of the writ of Supplicauir, then he ought to execute ir, ard 
rodoe inall rhings as the Writ directeth him. Burt where ſuch Writ pre- 
ſcribeth not the ſumme, &c. or ſuch like, that reſteth in his uwae 
diſcretion, = 
Bur if he take the Recogniſance ex officio, and by force of the com- 
miſſion,(and ſoasa Judge, not as a Miniſter) then itreſteth in the diſcre= 
tion of the ſame Juſtice of P. wholly to appoint and allow the number 
of ſureries, their ſufficiencie in goodsor lands,the fumme of mony where« 
in they ſhall be bound, and to limit the time how long the party ſhall be 
bound, and ſuchother circumſtances. ab 
In the booke 7. Hen.g.fol. 34. 4, you ſhall find the principall to bee 
bound 
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buuud 1n 1000s 11. and toure turetics ; every of th-minone chouland markes 
before ] altices of peace, and tor the keeping of the peace, | 

, Quererfa Jutt. of P. may notexamine upontheir oaths the ſureties con- 
_ cerning their ſulficiencie : it ſeemeth ro be rhe ulage 1n the Courts at 
Weſtmir, and M, Crompron ſaith that the Juſtices of peace in their Sefſt- 
ons'may doe it. Cromp. 194. SEC hic Cap. 114, 

The moſt uſuall manner and fafeft way for the Juſtice of peace, 1s, to 
take rwo ſureties at the leaſt (and thoſe Subſidy men) beſides the party 
himſc!fe, and ro binde them by Recoguifance tothe King, viz Domino Regt? 
Andir muſt alwaves be for the keeping, of the peace. 

And yer by the opinion of M. Mrrow (who was in rhe time of king 
H.7.) a Juſtice of peace might have raken this furery by a gage pawned 
onely to hum. 

Alſo( by hisopinion) a Juſt. ofpeace mighthave taken this ſurety by an 
obligation maderohimſelfe, by the name of Juſtice of peace. 

Yerifa Juſt. of peace hadinjoyneda man uponpaine of xx. li. tokeepe 
the peace, this had beehe noghing worth. Bur in this and the former two 
caſcs, andthe like, thisone generall ground or reaſon may be given for all, 
#:x.- ſc, that a mancannor be bound tothe King, but onely by matter of Record, 
%- andthereforeſuch ſuretie takenby gage or obligation, or ſuch injoyning of 

' the peace, ſcemeth ro:hing worth to binde the party. 
wp Beſides, bythe ſtar. 33. H.8.c. 39. there 1s a plaine law made (inthe fe The ſorme 
=: andthe like caſes,) which willeth, chat all obligations, &c. which ſhall 
be taken in any wiſe for the King, ſhall be made in the kings name, and by 
theſe words, Domino Regi : And 1tany perſon ſhall make,or take any Obliga- 
tion (or Recogniſance) rv the kingsuſe inany other manner, he is pnniſhable 
by impriſonment at the kings pleaſure, &c. , | 
ws.s A Juſtice of P. way rake aRecogniſance, and theredy may bind the par- 
ty to keepethe peace for one yeare, or fora longer time (by his diſcretion) 
yea he may binde the party during his 11'e upon reaſonable cauſe : and this 
the Juſtice may doe, either by his owne abſolute authority, or upon com- 
plaintto him made, and upongoodcauſe ſhewed ; as, if the offendor be a 
common Barrettor,a Riotter, or elſe in rhe Juſtices conſcience a dangerous 
perſon: bur if ſuch ſuretybe ſo raking during, the oftendors lite, the Juſtice 
of P. can neverreleaſe thatafrerwards : and therefore rhe Jut. mult be yell 
adviſed how he granted ſuch ſurety, 

If the recogniſance be made to keepe the peace (generally) without any 
time or day limited, it ſhallbeconſtruedto bee during the parties life, 
Limbert 11 7. | 

A Juſtice of P. intending to rake a recogn. for the P. and yer maketh no 
mention therein (nor in the condition thereof) that it is for the preſervation 
of the peace, it ſeemerh tobe voyd, as being taken coram non Tadice : fora 
Juſtice of peace harh no authority to rake a recogn, generally, bar” for 
matrers concerning his office ſpecially, 
=>1% Tf the recognifance bee, that the party bound ſhall nor beare, nor 

maime A, yet it isnot good, becauſe it ought to bee for the keeping of the 
peace (generally,) and the peace may bee broken by burning the houſe of 
A. orthe like, 
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If the Recogniſance doe not limit any time of appearance for the wa. 
Comuzor, but be generally ro keepe the peace, yer it isgood, forthe time 
of appearance is referredto the diſcretion of the Juſtice, andrhe chicfe ſcope 
is, the keeping of the peace. Marrow. 

Alſo (by hisopinion ) if the Recogniſance doe limit a time of appea. 
rance, but therein is no perſon named, before whom the party ſo bound 
ſhall a z then may he appeare (in aby place out of the Seſſions, 
where he will ) before that Juſtice of peace which tooke the Recogni- 
ſance, Ibidem, 

But inthe two laſt caſes, if a Recogniſance ſhould bee taken in ſuch 
manner at this day, I ſhouldthinke ir fate forthe party to appeare at the 
next Seſſions for the aw and there to record his appearance : Ste 
more poſtea ſub hoc titul. 

If the Recogniſ. be to appeare before the Juſtice of P. within fortie 
dayes nextafter the date, or taking of the Recogniſance, and before the 
end of the 40. dayes a generall Seſſions ef the P. ſhall bee holden, &c. 
the party now ought to appeare at the ſame Seſſions. Crowp. 123. Sce 
the like matter, Br, Conditien 208. 

Alſo if theſe wordsbein the Recogniſance, ſe. that he ſhall appeare 
— the ſame Juſtice, & ſocis ſu, then muſt hee appeare at the next 
Seſhons. 

If the Recogniſance bee ro appeare at any other Seffions after (and cw. w 
not at the next Seſſions) yet the niſance is good: And yet by the 
ſtatute 3.8.7 .cap. 1. it is now enacted ; That every Recogniſance taken pju. 
for the peace, by the Juſticeof P. andex officto, ſhall be certified (ſe. ſent 
or brought in) at the next Scfſions of the peace, and there delivered tothe 
Cuftos Rotulorum, that the party ſobound may bee there called ; where- 
by it may ſeeme that every Recognifance raken for the P, now, ought to 
be, toa e at the nexr Seſſions, 

IF the Recogniſance bee in twenty pound to bee. levied of his lands ,,u.. 
onely, or of his goods onely, yet it is good ; and theſe words [onely ] 
may ſeeme void : for the acknowledgement of the Recogniſance (be= 
forea competent Judge) both makerh ir a debt, and implieth the ordi- 
narie meanes of Law to come unto it, See hereof poſſea tir, Recogniſance, 
cap.12 3. 

'Tf the Recognif., be to keepe the peace towards the King, and all his 
people, but not rowardsany perſon cerraine, yetitſeemeth good, 


So if the Recogniſance be to keepe the P. towards 4.only, it ſeemeth riux.y 


- or tokeepethe towards 4, and his ſervants, without being *** 
towardche —ul gym? all his ſubje&s ; it ſeemerh 000d. th 
But the beſt forme is co binde the party, to keepe the P. towards the 
King and all his people ; for firſt, rhe words of the Commiſſion are to 
find ſuretie, Erga nos & popwlum noftrum , and againe the common uſage 
isſo : and beſides it may otherwiſe prove dangerous to the party who 
hath cauſe to crave this ſurety of the peace , for the other party who ſhall 
ive mee juſt cauſe to crave this ſurety againſt him (becauſe he will not 
bound to the peace rowards me) he will perhaps pray to binde him- 
ſelfe ro the peace to 4. whois his companion, and then if the Juſtice of 
peace 
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ace (hall fobinde him, then may he an! 4. goe betore another Juit.Cc vt 
P. (andthat peradventure withinone weeke) & there A. may releaſe him of 
the peace zand ſo( I truſting that hee is {till bound) tay be after beaten, 
maimed, or {1:ineby him, orby his procutementr. 

Sothen rhough the recogniſance being taken in any manner or fort afore- 
ſaid, may prove ſufficient to binde the party to the king, yet peradventure 
it willnotexcuſethe Juſtice of P. from blame, andtheretore it is (afeſt for 
the Juſtice of P. tg follow the received forme. : : 

The forme of the Recogniſance forthe peace, ſee poſtea ris. Recopmſance, 
Cap.123, 

The Roregnince for the peace being thus taken, if it were by ver- 
tue of the Writ of Supplicavit, the Juſtice oughe to recurne the Writ, and 
to certifie ( under his fete) his doing thercin'into the court from whence 
the Supplicavit proceeded ; and hee may alſo ſend ſuch Recognilance 
(ſoraken by him) with this Certificat , or elſe he may keepe the Recog- 
niſanceinhis hands ſtill, untill hee ſhall receive a Certiorari out of the 
Chancery direQed to him for removing of this recogniſance. Sce more 
ſub hee tit. poſtea, : 

Bur if this Recogniſance fot the peace were taken by the Juſtice of 


+ peace ex officie, then the Juſtice of P. ought to certific (ſend or bring) 


the Recogniſance tothe next Seffions of the peace, ſothat the party bound 
may beecalled thereupon ; and thar if the party make defaulr of appea- 
rance, the ſame default may be then and thers recorded. See 2.7. 


7-fol, x. 

If a man doe forfeit his Recogniſance (cither for default of appea- 
rance, orfor breach of the peace) the Juſtices of peace may not award 
any proceſſe for the forfeiture thereof z bur muſt certifie the recoggi- 
ſance, with the cauſe of the forfeiture, into ſome one of the kings courts 
a Weſtminſter. 

Andnor thar the ſaid recognifſance it ſelfe, with the record of ſuch 


tx; defauleof appearance,or other forfeicure, ſhall be ſent and certified into 


the Chancery, kings Bench, or Exchequer, that from thence proceſſe #26 
may goe out againſt the party : and ſo ought itto bee if bee preſented by* 
the Jury or great Enqueſt, that the party hath forfeiced his recogniſance 

by breach ot the peace. Lamb.5 70, 


If the Juſtice of peace ſhall not certifie ſuch recogniſance ( taken for / : 
the keeping of the peace ) at the nexr Scffions, the ſaid ſtar. 3. H.7.cap.n, * © 


limirerh no penaltic, and yet ſee Brooke rit. Peace 11, Thar the Juſtice 
ſhall forfeit x. li, if hee doe not certifie the recogniſance of the peace at 
the next Seſſions : but M. Brooke there mentioneth the ſtatute 3. H.7; 
cap, 3, Which ſtatute of 3. H. 7.cap. 3. was onely for baylement of prifo- 
ners, andcerrifying the fame, and ſoſeemerh to miſtake the ſtatute. Fide 


Pitz.251.f, 


way, If he which demanded the peace ſhall releaſe the peace, before the 


faidnexr Sefſions, then it may ſeeme though the Juſtice of peace ſhall nor 
certifie the Recognilance, that the ſtatute is not rranſgreſſed or offended , 
forirhath bin holden that the parry ſhall got be called in ſuchcaſe upon his 
Recogniſance : ramen quare inde, & vide hic poftea Cap. 7t. but howſo- 
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-cothe Seſſions, And foe in caſe the Juſtice ſhallnotcertific the ſame thirher, 
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ever, it is better to certifie the Recogniſance, for peradventure it was 
forfeited before the releaſe made. 

Alſo he that demanded this ſurety, may by a Cerrorari. remove ſuch .x., 
Recogniſance into the Chancery before the Juſtice hath certified the ſame bers 
Fitz,$1.c.Sce here poſſea cap.73. the forme of rhe Juſtices returne of ſuch 
Certiorari, and of the Recogniſance, | 

If the Juſtice of peace were deceived inthe ſufhciency of the ſureties, the 
fame Juſtice of peace, or any other Juſtice of peace, may afterwards com- 
pell the partie to findand put in other more ſufficient ſureties, and may take a 
new Recogniſance for the ſame ; for that the precepr is, Ad inveniendum 
ſufficientem ſecuritatem, But if the ſureties dye, the partie principall ſhall 
not be compelledto find new ſurcties. Sce more poftea. ſub hoc tir,& poſtea 
tit, Bailement.Cap.114- 


what thing ſhaft diſcharge this Recogniſance (of the peace,) or the party of 
his appearance at the Seſſions. CHAP, 71, 


RA a Superſedeas out of the Chancery, &c. ſhall diſcharge the 
party of his appearance. Sec anreaſub hoc ris.Cap.6g. 

He which is bound tothe peace, and to appeare at a cerraine day, he pliku 
muſt appeareat that day, and record his appearance, although hee who v9! 
craved the peace commeth not in to defire that it may be continued, other-* 
wiſe the Recogniſance ſhallbe forfeited. 


* Andif a man bee bound ro keepe the peace towards the King and 


all his people, but not towards any perſoncerrtaine, and to appeare atſuch 
a Seſſions, the Court at that Seſſions may make Proclamation, That if 
any man can ſhew cauſe why the peace granted againſt ſuch a one (tall 
becontinued, that hee ſpeake, &c. Andif no perſon commeth ro de- 
mand the P. againſt him, orro ſhewcauſe why it ſhould bee conrinued, 
then the court may diſcharge him, But if a man bee bound as aforeſaid, 
and eſpecially to keepe the peace towards A. there though 4. commeth 
not in to deſire that the peace may bee continued, yet the Court by 
their diſcretion ſhall doe well to binde him over till the next Sctſions ; 
and that may be, to keepe the peace againſt 4. onely if they ſhall thinke 
good : for it may be that 4. whofirlt craved the P. is ſicke, or other- 
wiſe letred, ſoas he cannot come ro that Sefhions, rodemand the conti- 
nuance of the peace further : and in fome places in ſuch caſe, they ordi- 
narily uſe tobinde him over for two or three Seſſions rogether, by order ,..s... 
amonſt themſelves, 

And yet by the courſe of rhe common place, one that was impriſo- , x, 
ned for the peace (being remooved thither by a Writ of priviledge) was *5**7 
there diſcharged, forthat hee which demandedthe peace came not at the ; 
day (of the returne of the Writ) to pray continuance thereof, Sec more 
anteaſub hoe tit.Cap,69. 

If the Juſtice of peace ſhall not certifie the Recogniſance to the Sel. 
ſions, yet the party ought to appeare, and to record his appearance, See 
ſuch a matter of a Sherife, who tooke bond of one to appeare in the 
Common banke, at a certaine day, &c, although the Sherite returne not 
| his 
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NN his writ, &c. yet the party mult appeare co fave his bond. Yide 18, E.4.18. 

for this laſt cate. 

con-143 Ttthe party that is bound to appeare, be ſo ſicke that hee cannor ap- 

_ peare, nor by any meanes travel at the day, yer it ſeemerh his Recog- 

niſance in {trictn<fle of law 1s forteir, and ſoit is by the courſe of the 

Courtsat Welt, wr dtcirur ; yerin this caſe upon due proofe of ſach his 

ficknefle, I have knowne the Jultices of P. (in their diſcretion) have for- 

borne to cetrifie or record fuch forfeiture or defaule : And thar they 
have taken ſureries for the peace of ſome friends of his preſent in court 
untill che next Setlions; for that the principall intent of the Recooni- 
ſance was bur the preſervation of the peace. Bur quere how this is war- 
rantable by their oathe; Beſides, rhe party ſo bound might (by acer. 
tiorari) have remooved his Recogniſance into the Chancery, or kings 

Bench, before the day of his appearance, and then hee ſhould not have 

needed roappeare at the Seſſions, for that the Juſtices there ſhould have 

no record whereupon to call him. | 
'But rhe Civill law in ſuch caſes is more favourable : for with chem the 

Rule is, Citatus ad locumnon $utum, non arttarur comparere : as if the plague 

ſhall be hor inthe place, or rowne where' the party is to appeare, or 

6 where their court is held, thisis good excuſein their law, ae dicitur, 

- Soif there ſhall be any other Inevitable accident, whereby the party 
ſhall be hindred, as by any great ſnow, inundation of waters, or by any 
fall, or orher hurt, or ſicknefſe, whereby the party isin danger of death; 
in theſe and thelike cafes the Civill law doth diſpence with defaules, re- 
ferring theſe things, arbitrio Tudicw. 

See M. Pooke tir. Saver de default, 17.28.45. 48. 

If the husband be bound that he and his wife ſhall appeare at fach a 
Seffions, and that they ſhall keepe the peace irthe meane time, &c.and 
at the day the husband doth appeare, bur not his wife; here M. Cromp. 

14. faith the Recogniſance is not forfeir ; for if there ſhall be cauſe to con- 
tirue this ſurtie of thepeace againſt the husband and wife (till, the 
kasband ſhall be bound, and nor the wife, and therefore the wives ap- 
pearance ſeemeth nor greatly materiall, ramen quere, & Vide Fitz, For- 
feiture 17,8. E.2, * 

ifaman be bound tothe peace during his life. or generally, wichout Releaſs 
any timeor day limited, in ſuch caſe, neither the King, the Ju. of peace, 

"t44 nor the party, can difcharge this Recogniſance, during the life of the 

"> partie ſobound, by releaſe, or otherwiſe. Br.Zexce 17, | 

Alſo it hath beene holden, that the Juſtice of P. who upon his owne 

- diſcretion hath compelled one to find ſuretie of the peace unrill a cer- 

we taine day, and hath taken Recogniſance for his appearing, &c. may up+ 

on the like diſcretionreleaſe the ſame before that day ; and that ſuch a 
releaſe will diſcharge the Recogniſance taken by that Juſtice; if it were 
not forfeired before, and willalſo diſcharge rhe parry ſo bound, of his 
appearace : for that here all this bufinefſe depends only apon the dif- 
cretion of the Juſtice of peace who bound him- See Firs. 1uſ}.de P. fo. g. 
Lamb. 1" 7. Cromp. 139. 


Apaine, ithath beene holden, ifa Juſtice of P, (hall orant the peace at 
the 
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the requeſt of another (ſe. ar the ſuir of 4. Jand the recoguiſance be ta- 


kento keepe the peace againſt 4. onely, then (before the next ſeſſiions 
may 4.onely releaſe ir (and none other:) And that releaſe being certified 
at the next ter Sefſions, will diſcharge the party ſobound, of his 
appearance, fo as he ſhall not be calledupon his recogniſance ; for that 
releaſe being lo certified, is now become ofrecord as well as the recogni- 


* {ance, 


If the recogniſance were to keepe the peace verſus cunFum pepulum 


& precepue verſus A. yet may the ſame A. releaſe it : for alchough this "***" 


may ſceme popular, and thar all others ſhould have intereſt therin as 
well as 4. yetas itappeareth by the word Precipue, it was eſpecially ta- 
ken for his faferie: but rhe contrary was holden by all the Juſtices, 21. 
F.4.48. ſc, that the party atwhoſe ſuit the ſame was granted, cannor re- 
leaſe the fame. And M. Lam.alloweth beſt of that opinion : neverthe- 


lefſe theuſage now is, and long hath beene, as is aforeſaid, as appeareth **'* 


by M. Brooke tis. Peace. 1 7, 

But (in theſe former caſes) alchough this ſiery of the peace be relea- 
ſed, and the parties agreed, yet the recogniſance ſhall not bee cancelled 
by the Iuſtice of peace, for peradventure the recogniſance was forfeited 
before ſuch releaſe made: And therefore the Juſtice of peace ſhall doe 
beſt, nay oughe tocertifie ſuch recogniſance, wich the releaſe, cogether, 
the next quarter Seſſions, 

The forme of the releaſe of the Juſt. of peace, See poſſes ris. Releaſe 
eap.128. 

The forme ofthe releaſe of the partie. See 1b:d. 

Note, ithath been holden that the party that firſt demanded the peace 
might releaſe the ſame before the ſame Juſt. of peace that rooke the re- 
cognifance, or before any _— of peace. 

Note alfo, that toreleafe fuch lurety of che peace, by deed under his 
hand and ſeale, is nothing worth. 

Bur yet it isnow holden, that neither the Juftice of P. nor the party, 
can diſcharge the recognifance of the Peace by their releaſe our of the 
Seſſions : for firſt the recogn. is made tothe King, and therefore none 
butthe King can releaſe or diſcharge the ſame. Secondly, the recogn. 
istaken for the appearance of the party, &c. (as well as for his keepin 
ofthe peace) and the releaſe of the Juſtice or of rhe party, cannot dif” 
charge the appearance of the party bound. And therefore notwithſtan- 
ding that the Juſtice of P. out of Seffions ſhall make or take any releaſe 
once, yet it ſhall be ſafe for the party bound to appeare for the 
ſafegard of his recognilance; And upon the Certificate made by the Ju» 
—_— w_—_ — - ſuch _ = —_ ſhall be there 

iſcharged, (atleaſt) againſt che party who firſt cravedr e 

And in truth the ance of the perry bound Gonch roquidie 
notwirhſtanding any releaſe made ; firſt for the ſafeguard of his recog- 
niſance, 2s aforefaid : ſecondly, that others may objett againſt him Gin 
the open Seſſions) ithe hath in any ſort broken the peace, fo as he may 
be there indired upon the ſame, &c. 


Note 
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Note alſo, the King can 10 no caſe releaſe or pardon the ſurety ot the 
-ace, nor ſuch Recognilance (taken in the behalfe of any of his ſub- 
jes) unrill it be forfeited, for the miſchicfe that may come to the party 
thereby, bur beeing forfeited then rhe King and none other may releale and 
pardonthe forteirure. 
wo the peace, taken by his ſubje& : for the recogniſance 1s to keepe the P. 
k.cx21- of the king (then being) and when he is dead, &c. it is nor his peace. Br. 
Sarety 2C. 
...,s% Alforhedeath of the recogniſor (ſc, of the party principallrthat is bound) 
diſchargerh this ſurety ot the peace and the recogniſance, See 21. E, 4: 
704? 15. H.7. 2-013; 

Alſothedeath of the party,at whoſe ſuitthe peace was taken, diſchargeth 
the recogniſance if it were to keepe the peace againſt him alone. 

Bur yet in theſe three former caſes, ſuch deathſhall not diſcharge the 
recogniſance if it were forfeited before : and therefore ir ſhall be beſt 
for the Juſtice of peace to ſend to the next Seſſions, ſuch recogniſance 
(notwichſtanding ſuch death,) elſe the king may be defrauded of a fortei- 
ture, if any were before. 
at. The death of the ſureties, ſhall not diſcharge the recogniſance, niei- 
**7 ther ſhall the party principall be compelled to find new ſureties after 

their death ; for if the peace bee broken after their deaths, their execu- 
tors ſhall be charged therewith ; and fo there is no miſchicfe by their 
deaths : yet alii > contra ibidem, ſe. that the principall ſhall be compelled 


to find new ſuretics, 


Land.416- 


peace atrerwards, 


what at ſhakt be (or makes) aforfeiture of the recogniſance tales for 
tbe peace, CHAP. 72. 


"IE wW Hatſoever a& isa breach ofthe P, the doing threating(or intending) 
thereof, againſt the perſon of another being preſenr, is a forfeiture 
of this recogniſance. 
1:4, Aod therefore firſt this breach of the peace may be committed by u- 
«46 ing any fearefull or rhreatning ſpeeches to the perſon of anvuther : therefore 
all menacing orthreatning to kill, or bear another, to his face, is a forfeiture 
ofthis recogniſance , otherwiſe if the party fo threatned, be abſent. And 
vert if the party ſo bound, ſhall threaten tokill or beat 4. whois abſenr, 
and after ſhall lye in wait forhim to kill, or bear him, this is a forefeirure of 
his recogniſance, without any threatning, aſſault, or affray rothe perſon, 
22.E,4.35. Cromp.135. ; 
$o aſſaults, ſe. roſirikeat, or offer ro ſtrike ata man, although he never 
hurt, or hithim, this isanafſaulr, 22. 4}. Pl. 60. And i a forfeiture of 
thisrecogniſance : ſee Cromp.137.b >. 40. E.3. fol. 40. 
Much more all affraies, or violent and malicious batteries, ſtrikings, 
beatings, woundings, or other miſ-intrearings of the per{pn of ano- 


ther 


But the death ( or reſignation) of the King diſchargerh this ſurery of Pexth. 
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ther ,are torfeitures of this recognifance. 

The difference of theſe rhree, are, menacing beginneth the breach of the 
peace, aſſaulting increaſerh it, and battery accompliſheth ir. 

Or thus: Battery is the wrongfull beating cfanother. Fi. 

Aſſavlr, is when one unlawtully ſets upon the perſon of another, offering 
tobcat him, although he bears him nor,or ſtriking at him, though he ſtrikes 

* himnor, thidem. 
—  Hitheraiſobelongeth lying in waite, beſctting his manſion houſe, & not 
ſuffring bis ſervants to goe in and out, 8c, Fi. 

Menaces, are threatning words, to beat another, or the like, for feare 
whereof he dares not goe abour his buſineſle. 7bid. 

For breaches of the peace without word, or blow given, as to goe with 
weapons, or company unuſually, whichbe in effrey del pais, ſee page. ſeg. 

It he that is bound doe but command or procure another to breake the 
peace, and rhat ir be done indeed, rhis is a forfeiture of this recogniſance, 

Brx.peace 20. | oy 

All falſe impriſonment, or arreſtingof another, withour warrant, is a for- 
feiture of this recogniſance. Now falſe impriſonment is any unlawfull ref. tas. 
traint of Liberty. Fz. | 

Sotothruſt another into the water, whercby he is in danger of drowning, 
is a forfeiture of this recogniſance, _ 

Sotoraviſh a woman againſt her will. 

Sorocommit burglary, robberic, murder, or manſlaughter (all which are 
tothe perſon of another,) or to procure the ſame , all and every of theſe are 4 
forfeituresof this recogniſance. 

So to doeany treaſon againſt the perſon ofthe king, this is abreach 
of the peace, and a forfeirnre of this recogniſance : for although the 
words of the recogniſance uſually bee, Lusd gerit pacem erga cunftum 
populum Domini Regis, &* precipue erga A. B. (and 1s not ergaipſum Do- 
minum Regem, (r cunfiumpopulum, ec.) yet becauſe this fat is 'done a- 
gainſt the bead of the body of the whole Realme;, ir is ro be adjudgeda pre- 
judice and hurt, ad cunium populum, anda breach of the peace in the high- 
elt degree. 

But note that the a&t which muſt make a forfeiture of a recogniſance 
for the P. muſt be done or intended to the perſon of another, (by the yr. 
opinion of M. Afarrew.)And the booke of 2. H.7. importerh as much,faying ***** 
that _ ſurety ofthe peace is notbroken without an affray,fighting beating, 

. or the like. 

And yet tobe riotouſly aſſembled, is a breach of the peace, and a forfei- 
ture of this recogniſance for that it is in zerrorem populz, Nay if two Juſtices l 
of peace ſhall record a ryot upon their view (againſt a man ſo bound ro the M7 . 
peace);alrhough it were no riot, &c. yer hee cannor plead not guilty ina 
Scire facias upon his recogniſance, - 

Alſoto wearearmor, or weapons not uſually worne, or togoe with an un- 
uſuall number of attendants, ſeeme alſo ro be a breach or meanes 
of breach of the peace, anda forfeiture of this recogn. for theP. for they 
ſtrike a feare and terror in the people, and be in effrey del pays, See Br. 

Surety 12, bic cap. 74. | 
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He thar is bound corthe peace ought co carry himſelte well in his behavi. 
our, and company. See ancea ſub boc tis. Er poſtea tit. Surety for the good beha- 
VIoHr., 

Yer the havingof weaponsor company vnuſuall, are in ſome caſes al- 
lowed, and lawtull, and are no breach of the peace. See hereof poftea tir. 
Poſſe Comitatza, Cx pojtea tit, Ryors. 


Alſo chough aſſaults and batteries bee for the moſt part contrary tothe 2:rey is- 
peace ofthe Realme, and the Lawes of the ſame, yer ſome are allowed to iS. 


they may (in reaſonable and moderateemanner onely and chaſtiſe 
chem for their offences, wichour any impuration of hygach of the peace ; 
yea they may (by the law)juſtifie the ſame , and 6 h caſes the bea- 
ting or battery of the perſon of another, makerh no breach of the peace , 
bur che manner of the batrery onely doth make the breach of the peace. 

And therefore the parent (with moderation) may chaſtiſe his childe 
within age. 

So may the maſter his ſervant, or apprentice, for their evill ſervice. 

So may the ſchoole-maſter his ſchollers. 

So may a Gaoler(or his ſervant by his commandment)his unruly priſo- 
ners. 

So may any man his kinſman that is madde,” &c. And none of theſe 
ſhallbe in perill therefore to forfeit any recognifance of the peace. 
Note that the maſter may ſtrike his ſervant with his hand, fiſt, ſmall ſtaffe, 


have a naturall, and ſome a civill power (or ironcly others;ſo that 


1566 or ſticke,for corretion;& chough he doe draw bloud thereby, yer ic ſeem- 


3+ 


af 6.3t, 


eth no breach of peace,as appeareth by the ſtature of 33. . 8. cap. 12, 
And where the ſervant (ball be negligent in his ſervice, or ſhall refuſe 
to doe his worke, &c, there the maſter may chaſtiſe his ſervant for ſach 
negligence orrefuſall ; ſoas he doth ir not outragiouſly, 
if the ſervant ſhall depart our of his maſters ſervice, and the M. 


+97. happen after to lay hold of him, yer the maſter in this caſe may nor 
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beat or forcibly compell his ſaid ſervant againſt his will to rerurne, or 
rarry with him, or doe his ſervice ; bur either he muſt complaine to 
the Juſtices of peace for his ſervants departure z or he may havean ation 
againſt his ſervant, if being required to doe his ſervice he ſhall refuſe ir. 
See antea tit. Loborers, 

Andasthe M, withourthe breach of the peace, cannot by beating or 
force, compell his ſervant to ſerve him againſt his will : nomore cana 
Lord, or Gardian in chivalry, compell his ward, by bearing, or by force 
rocome untohim, or to tarry with him againſt his will. 

Alfo the ſchoole-maſter, witha rod, may chaſtiſe his ſcholler which is 
 carelefſe and negligent in learning, or that ſhall abuſe his ſchoole- 
 fellowes, or for other the like occaſions. 

Alfoir is lawfull for the parents, kinſmen, or other friends of a man 


«7-5 that is mad, or frantike (who beeing art liberty atremprerh ro burne an 


houſe,or ro do ſome other miſchiefe,or ro hurt himſelfe,or others )to take - 


and puthim intoan houſe, ro bind or chaine him, and to bear him with 
rods, and ro doe any other forcible a& toreclaime him, or to keepe him fo 
as he ſhall doe no hurt, Br.F.1mp..3 54 A 
Al 
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: yy , _ Tome 
Alſo it a Conſtable, Sergeant, Bailite, or other oincer of Juſtice, or,,... 
An officer. any other being of their company, for the: better cxccuring, of their of- *:. 
fice, ſhall be forced ro ſtrike any perſon that will nor yeeld ro rheir arreſt, as;,; 
or that (hal reſilt,or tlie from their arreſt ,rhey hal nor be in ary danger to for- 
feit any recognilance of the peace by any {uch aflaulr, or ſriking, bur may 
wcll juſtifie ſuch act. 
= deſmese Allo it is no breach of the peace, for any privat man to bear, ſtrike, tim, 
of #y per- Or wound another, in defence and fſatcgard of his owne perſon, from 


_ killing, woundjgz, orbeating, but isa thing juſtifiable. And In an ation of ITY 
Treſpas de 4 t Battery,the def. may pleade, Deſon Aſſawlt demeſme, ſe, 
que ill fag 


by ory6 S,1t anot . llaſſaulc me, it 0 may eſcape wit! my lite, Or With= 

our' being wounded, maimed, or hurt, it is not lawfull forme to beate or 

woundthe other, who firſt made the aflaulr, but I muſt firſt flie, or 0e 

from him fo far as I can. 25.E. 3.42.2. H. 4.8.33. H.6.18.BreT r#528,71, 
-&* Cro.137.hiccap.78. 

Sed vimvi repellere licet, modo fiat moderamine inculpate tutele. 

Non ad ſumendam vinditam, ſedad propulſandum injuriam.Co.L.162. 

By the Civill law he ſhall notbe ſaid ro have done a wrong, who incont:« 
nently for his ſafegard, afterthe ſame manner whereby he is aſſaulted, doth 
defend himſelfe ; as when a man is aſſaulted by weapons, he may reſiſt with 
weapons : but it he doe exceed meaſure in repe'logau injury, as if being 
wronged in words, he ſhall reſiſt with weapons, & by ſuch reſiſtance doe 
beator woundthe other party, lie which 1s fo beaten or grieved may have 
his ation, and ſhall recover dammages, &c. 

And to preſcribe ſome temper and moderation ip the reſiſting of verball, 
or actuall injuries, one hath theſe verſes : 
Res Tr rebus, pro verbis verba ſolemme, 
Probufis bufas , pro trufis reddere trufas. 
Things muſt be recompenſt with chings, buffers with blowes, 
And words with words, and raunts with mockes and mowes. 

If two or more doe agree together to play at Barriers, back-ſword, 
Bucklers, Foot-ball, or ſuch like, and one of them doth wound or hurt anc- 
ther, the party hurt ſhall not have an ation of Treſpaſſe therefore againſt 
the other, for that it was by conſent, and to trie their-yaloly ; $nd not ro 
breake the peace. Fitz,Barr,244. 

Yet it ſuch a man were before bound to the peace, ſucact ſeemethtobe wn 
a forfciture of his Recogniſance, Sce Br.Cor, 229. for aþhough ſuch ſports 
be ſuffered, yer they are not lawfull. 
m dfinie Alfoit isnobreachofthe peace, fora man to beat him that doth aſſault 
495% and wouldbeat, wound orevill intreat his wife, father, mother, or maſter, 
but is juſtifiable, 

So if the wife ſhall beat him that ſhall aſſault, and would beat or evill ia- 
creat her husband. 

Soif the father, ormother ſhall beat him thatdoth aſſault, and would 
bear or evill intreattheir child, being then within age, and not adle tode- 
fendir ſelfe, 

But though the ſervant may lawfully beat him that doth aflaulr = 
. wou 


in ; luy meſme,enconter le aſſault del playntiffe &c. And yer 
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would beat, or evill :ntreat his Maſter, or M.ſtreſle : yer the ſervant cannor 
jaftifie the beating of another in detence of the father, mother, brother, 


ſiſter, ſon, or daughter uf his maſter or miſtreſle, for hee oweth noobedience 


or duty ro any of rhem, See Fitz, Bary, 73. & 102. 
By ſome opinionstche Maſter cannot juſtifie tre beating of him that doth 


1654 afſault, and would beat his ſeryant :but the maſter with a (word, ftaffe, or 
other weapon may defend his ſervant affaulted, from being beaten, in 
ay: reſp of the lofſe of his ſervice. Yet M. Lambers, and M. Crompton are 


9.E,4, Fiit. Barre 192, cantra. 


of opinion that the Maſter may beat another 2 , but 


1 Neither can the Fermour or tenant juſlifie ſuch an a 
Land-lord, nora Citizen 8&c, in defence of rhe Mai 
City, or Towne corporate where he dwelleth. 


Ta 
Pin defence of his 


Bailifles) of the 


And yet where the life of any perſon is in danger by beating of another, 
there any (tra1ger may lawfully refit it, and that with force, and beating of 
him which offrerh ſuch violence. Fide 12,H. 8.2-b.hiccap. 78. 


Fad Alſo the Law doth tolerate a man to bear another tor the preſervation 7» defence 
**..0fhis goods : An4therefore he that ſhall arrempt by force and violenceto efmygeeds 


>E4- take away my goods wrongfully from mee, whether they bee goods where- 
of I have alawtull propertie, orſuch goods whereof I have only a poſſeſſion 
by the bailemenr of another, I may juſtifie ro defend rhe ſame by force, and 
if I ſhall hurt or beat ſuch perſon, it is no breach of my Recogniſance for the 


peace, yet if I ſhall wound him bv ſuch beating, that is not juſtifiable: , 
butit 1 kilthim, itis felony ; and 1a both theſe laſt caſes it. is a breach of the © 


Recogniſance, See hic cap. 78. 
If another man will rake away my goods, I muſt firſt lay my hands upon 


v1 


him and diſturbe him, and ifhe will notleave, then I may bear him rather 
than he ſhall have or take away my goods. Fi. 

us The fame law is in every caſe where another ſhall attempt by force 
*4 totakeaway.or to put me out of poſſeſſion of my Land, Freehold, Copy- 
” hold, or Leaſe ; or to ſtop or turne my lawfull Highway, or my aacienc 
river, or warter-courſe leading to my Mill , in theſe and the like caſes if I 


ſhall diſturbe him therein, whereupon he doth aſlault and attempt rq beat 
me, I may juſtifie to beat him againe, as well in detence of my perſon, as of 


my poſſeſſions, bur nor rokill him, 
The ſame law is alſoin every caſe, where an offendor is by order of law ;» ezu- 


C 
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Puniſhed with whipping, ſtockes, pillory, or otherwiſe, for any offence by time 
him commitred contrary to the lawes or ſtatutes ofthe realme, there isno oo 


peace broken, nor any Recog. of the peace forfeited by 


(hall lawtully execute any ſuch puniſhments, 


Note further, that thereare divers things whic 


32. peacc, and divers offences, for which an Enditement conera pacem will lie, 
and yetthe commirting or doing of ſuch offence or ac, ſhall be no fortet» 
ture of the Recognilance for the peace , for thartthe a&thar ſhallbreed a 
forfeirure of ſuch a Recogniſance, muſt be done or intendeduntorhe perſon, 


as aforclaid, or in terrorem populi, 


Therefore to enter into lands, where hee ought to bring his ARioo, or 
to diſſeiſe another of his lands : 


#;. Ortocnter into lands or tenements with _ being without offer of 


violence 


him or them whichq” 
h may be done againſt het” 
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 violencetoany mansperſon, and withoat publike terrour.Cromp. 136. 
Ortodoe atreſpaſſe in anorher mans corne or graſle: 
Ortotake away another mans ward : | 
Or to take away another mans goods wrongfully, ſo it be not from | 
his perſon: Wer 
Orto ſteale another mans horſe,or other goods feloniouſly, being not from nu 
his perſon : 
pe and the like be breaches of the peace, and yer theſe will make 
no breach of gy—_—_ - nor breach of the peace within the meaning M 
of the commiſſion of the peace. os 
Note, that ifatan be bound in ſuch a Recogniſance for himſelfe and his 44:1 
ſervants, ifany breake the peacce,the whole Recogniſance is for- 
feited. Et fc. in tailibas, X 
Note alſo, thatthe ſureties may pleade, that the parcy principall hath nor 
broken the P. although upon iſſue the ſame ſhall bee found againſt the ſaid 
principall ; for theyare eſtrangers thereto. Fitz. Auerment, 46. 


Now concerning the Writ of Supplicavit, CHAP. 73, 


He formes of this writ, ourof the Chancery, are of divers ſorts, as you 
may ſee, Fitz, N.B. 80.. & Regiſter 8g. 

By which formes ofthe Writ, it appeareth, that it may bee direedro the 
Juſtices ofpeace,or toone ofthem ; or to the Sherife,orto every of them, to 
cauſe the party that is to bee bound, to come before him orthem, to find 
ſurery of the peace. And this writ may be that the principall ſhall be bound 
in ſucha ſumme, and the ſureries in ſuch a ſurame cerraine,(and thar may be 
in what certaine ſummes the demandantwill : ) orthe ſummes may by the 
writ bee referred to the Juſtice of peace, &c, with this clauſe therein con- 
rained, pro qua reſpondere volueris : and the ſaid writ is further, that ifthe 
party ſhall refuſe, &c. that they ſhall commit him to the gaole, quouſque, 
Sc. atdthatwhenthey have taken ſuch ſurety, they doe certifiethe Recog- 
niſance (which they have ſo taken) under their ſeales, and returnethe Writ 
into the court from whence the ſame was awarded, and that without delay. 

And for thatthis Wrirtis ot divers formes, the Juſtice of peace muſt have 
acare that hee doe cxecutethe ſame in every behalfe, as the ame writ ſhall , 
direQandappoint him. " 

When the writ doth referre the ſumme (whercinthe principall, and his 
{ureties ſhall be bound) tothe Juſtices, &c. then irreſterh in rheir diſcreti- 
on; but yet it is then ſafe for them to take good ſureties, and robinde themin 

— andthe rather when that clauſe is inche Writ, proguareſþon- 
e voluerss. 

When this writis dire&ed tothe ſherife, and to all che Juſtices of PEACE 21.9.9 
of that county, and is delivered to aty one of them, hee onely to **** 
whom it isfirſt delivered, ought to execute the ſame writ (in every be- 
halfe) ſe. he onely ſhall make a warrant, &c, returnable before himſelfe, 

—— take fureties, and make rerume thereof (onely) without 
any other. 

The forme ofa warrant forthe peace upon a Swpplicavit : ſee poſtea tir. 
Warrants, cap. 121. | | 

Alfothe ſame Juſtice of peace after ſuch ſurety taken,may make the parry a 

Swperſede 4 
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7 $uperſedeas to dilcharge him from any other artelt ; or to deliver 


him being in priſon for the peace, (at any other mans fuir, as ir 
ſcemerh.) Cromp. 237 b. 
The forme of fuch Syperſedeas : ſee after, tit. Preſidents, cap. 122, 
i, Theparty whoisartachedupon this Writ of Supplicavit, carnor goe to 
as. bee bound before any other Juſtice of p-ace, but onely before Lim from 
whom the warrant proceeds upon this writ ; neithcr can another Joſtice 
of peace (by a Superſedeas) diſcharge ſuch a warrant made by his fellow 
ſultice, by force of chis writ, ; 
i The]Jufſtice or Sherife, towhom this writ ſhall dee delivered, may caake 
vw adeputy herein ſe. may make his warrant tothe Bailite, Conſtable,or other 
* 8 perſon indifferent, toapprehend the body, or tocauſe the party to come be- 
tore him (the ſaid Juſtice or Sherife) to find ſureries, &c. And that if he ſhall 
refuſe, that chen the Conſtable, &c. ſhall carry him co priſon, there to re- 
maine untill he ſhall find ſureries , and yetthe writ of Swpplicavit is tocom- 
mitthe parry tothe Gaole, if he ſhall retuſe before the Juſtices ($i coram vo= 
bis, wel te, recuſeverit, &c.) But the Juſtice or Sherife cannor give their 
power to another, to take this ſurety , forthat is a Judicia!l power, which 
cannot bee aſſigned over : neither carirhey make any depury therein ; bur 
they mult rake this ſurety themſelves : & the Bailite, or Conſtable who ap- 
prehended the body, cannot take this ſuretie. Br. Office 39. fx. imp. 34. 

It the patty ſhall make reſiſtance upon the excurion of this writ, the officer 
may take poſſe comitarws, ſe, the helpe of his neighbours, toaide him toarreſt 
ſuch party : ſee poſtea ris. poſſe comitarae : orellethe ſaid Juſt, may make his 
warrant to the Sherife ro apprehend the party, and upon reſiſtance the 
Sherife may take Poſſe Comitarw. to arreſt the party. 

113% Hee that is robee boundto the peace by force of this Writ of Sepplicavie, 
out of the Chancery, is robe bound againſt him onely that ſuerh our the writ, 
as appearerh by the forme of the Vnit aforeſaid. 

Bur yet at this day it is uſed otherwiſe : and I once received out of the 
Chancery a ſpeciall writ of Supplicavit, direted Cuftodibus packs, ac vic. & 
era cuiliber, commanding us to take ſureties ofthe party tobe bound quod 
ipſe di-mum vel malum aliquodalicuide populo noſtro, & imprime eide lob, 
. (that ſued out the writ) non fac, nec fieri procurabit, &c. 

113. Alſo by this writ of Supplicavit, the party (againſt whom the writ is 
ſued forth) ſhall be bound rothe Peace for ever (if he bee taken ,)) tor the 
writ Eontaineth or mentionerh, not that hee ſhall be bound to keepethe 
Peace untill any cerraine time ; but generally (ad ſufficientem ſecuritatens 
inveniend. ſub pana, &c.) And therefore to prevent this, the party (be- 
fore he be attached) may come into the Chancery, and there find ſureties, 
and be bound unrill a certaine day, that he ſhall doe no hurt, &c, unto 

- the party that ſued forth the Supplicavit ; and thereupon he ſhall bave a 
Superſedeas our of 1he Chancery, direQed to the Jultices 0f peace, and to 
the Sherife (or to one of them) commanding them to ſurccaſe to arreſt 
the ſaid party, or to compell him to find any fſureties, &c. And thatif 
they have arreſted or impriſoned him for this cauſe, and. none other, 
thatthentheydeliver him, &c. Fitz, 18. 2, The forme ot the Swperſedeas , 
ſee Regifler. 89, | 

And if the party againſt whom this _ is ſued forth, cannot _ 

3 or 
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(orelſe will nor travell) ro binde himſelfe inthe Chancerie, then he may [Ne K 
cauſe me of his friends to be bound, or ro find ſureriesin the Chancerie for ** 


him, according to the gupplicavie, and thereupon they may purchate a Super- 
ſedeas out for him, dire&ed to the Juſtices of Peace and to the ſherite, and by 
this Swperſedeas the Juſtices andthe ſherife ſhall be commanded torake alſo 
ſurety of the party himſelfe in the country (according tothe writ of Supplica- 
vit) thathee ſhall keepe the peace, bc, | 

Alſo ifthe patty happen to be arreſted, and impriſoned vpon this Writ, 
yet ifhee can procure a Swperſedeas out of rhe Chancery, it ſeemeth (by the 
words intheend of the Swperſedeas) that this will diſcharge bim of the arreſt, 
or impriſonment. 

Now after the party is arreſted and impriſoned (upon this Writ) the 
meanes for him toprocure a Superſedeas out of the Chancery, mult be 

1 Eithertoget ſome of his friendsro be bound in the Chancery for him, 
and they to get a Superſedeas ut ſupra. 

2 Orelſe to gerrs Centificat to the Lord Chancellor, from three or 
foure Juſtices of peace in his behalfe, ſignifying, that the party plaintiffe 
never demanded the peace inthe country ; and furtherchat the plaincifte isa 
contentious man, and the other parry of good fame : and upon ſuch cerrificat 
(dicitur) they will cither diſcharge the partie, or elſe grant him a Sper- 


edeas Fin.xy 


This Writ of Supplicavit, is granted (or maybe granted) in the Chance» lai 
ry, or Kings Bench, upon great cauſe ſhewed and proved there, and is (or 
oughrto be) granted upon oath, that the party is in feare, &c, of ſome 
bodily hunt &c. 


Bur this Writ of Supplicevit hath heretofore oftentimes bin pro- cy 


cured and gotten out rather of malice and for vexation, than upon any 
needfullor juſt cauſe : And Sir Edward Coke ſpeaking of ſuch as malici- 
ouſly ſhall purchaſe out any ſpeciall Supplicavit, or Latitat of the peace, 
(and that by fraud ;and malice to inforce the other party, ad redimen- 
dam wexationem, to give them money, or to yeeld them other com- 
poſition) brandeth as Barrettors, and notable Oppreſſours of 
their neighbours, oppreſſing thereby the poore and innocent by colour 
and countenance of Law, which was ordained to prote& the inno- 
cent from all opprefſion and wrong. Neither was this a wrong only 
to the party thus maliciouſly vexed, bur alſo to all the Juſtices of 
peace reſident in that Country, taxing them (tacite) as though the 
demandant could not have juſtice at their hands in ſuch caſe, where- 
S—_ the demandant never ſo much as deſired the ſame at any of 

hands. And beſides, the faid Juſtices of peace (having in all ſike- 
lihood, knowledge of each party, and their behaviours) or any one of 
the Juſtices of _ —_ and would no doubt, yea and ought to 
have yeelded the r, upon requeſt and juſt cauſe ſhewed to 


them, 2s ſufficient and good ſecurity in the coun every way (as [ 
conceive it) for his ſafety, as namely, as many __ able Gn befor 


better knowne, and to have been bound in as great ſammes, and for as 
long time if the caſe ſhould ſorequire. Soas whar ſhould move them to ſeeke 
(with more trouble, charge, and delay to themſelves) that ſecurity above, 
which they may have (more ſpeedily, and with lefſe charge and trouble) 

ar 
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their neighbours, as aforeſaid. And for thar this manner of oppreſlion 
rew over common, therefore by the ſtat. made 2 1./4c.cop.$. it is now cn- 
ated,tharall Proceſſe of the peace. or gdod behaviour to bee granted our 
ofthe Chancery, or Kings Bench, againſt any perſon whatſocver, atthe 
ſhit ofany other, fhall bee voide, unlefſe ſuch Proceſſe ſhall bee granred u- 
pon motion firſt made before the Indge, or Indgesof the ſame Courr, fir- 
ting in open Court, and upon declaratiottin writing uponoath then exhi- 
bired, of the cauſes for which ſuch Procefle ſhall bee granted $ang unleſſe 
chart ſach motion and declaration be mentioned ro be made upon the backe 
of the Writ (the ſame wricings tobee there entred of Record.) Aud if af- 
cer it ſhall appeare to chelaid Courts, that the faid catiſes expreſſed in ſuch 
writing be untrue, thenthe Court may award coſts and dammagesro the 
party grieved, and may alſo commirro priſon the offendors,untill they pay 
the ſaid coſts and dammages. | | 
Nowro conclude this buſineffe : If the ſurety of the peace bee taken by 
yertue of a $ pplicavit, then muſt the Tuſtice of peace tnake rerume of the 
Writ, and certificate of his doings under his ſeale into the. Court from 
whence the Swpplicavit did proceed ; which may bee done in this 
manner : 
Firſt let him write upon the backe of the $S#pplicavit, thus: 
E xecutios iſbia1 brevis, patet in quadam ſchedula haic brevi enxexs. 
Then may the Certificate or Schedule bee thus, and bee filed to the Fyntxe = 
backe ofthe Writ. ds 


Go Iohannes Cotton miles uni Cuſtodumpacis Dom' Regis in Comit' Cantd> x1, 0.1; 
briegie certifico in Cance#ariam difi Domint Reg. me virtuteiftins brevis ficate. 

( mihiper A.B, in evdem breyi nominatum, prime deliberas.) perſonaliter cor am 

me ( tali die & loco) wenirefecifſe T.R. in difly brevi neminatum, ac eundemT, 

ad fuffcientem ſecaritatem, & manucaptores pacis inveniend ſecundum formam 

di8i brevis; viz. fc. (as the Wric ſhall appoint, ) compulifſe : /# tum rei te- 

Komeninm huic frafues certificationi mee ſigillum meum appoſui, datum apud 

C. predifum, in Comitatw predifto, 16, dictankeri anno regni dict Domini 

noſtri Charols Dei gratia regis x7. 


The Iuſtice of peace may alſo therewith ſend the Recogniſance, ifhee 
will; or may keepeand ſtay the Recogniſance untill a Certiorari come to - —— 
him for it. rar. 
And it aCertioraribee direed out of the Chancerie to the Iuſtice of ,,4,ru. 
peace, for removingofthis Recogniſince ( becauſe ir was not ſent up to- Ko, 
gerher with the Certificate, as there was no neceffiry that it ſhould) rhen 
that Writ alſo chaybe thus anfivered. 
Writeupon the backe of the Cgrvioreri thus * wy 
Virtute ifihu brevis ego Toh, Cotren miles unns inflodum paces Domini re- 
gi incom' Cantabr renirem ſecuritatis pacis, de qua inhec brevi fit mentio. (Or 
wide infra fir mentio) difle Dow' Reg. in Cancel ſuam ſub figuto mes diftimBe ex 
aperte mitte, prout patet in Schedula huic brevi conſueca. 
And then write the recognifance vtrbazim, in chismanrer hereunder 7/4<- 
following ,and shereto ſet your ſeale. - rificars, © 
- R3 Ademoran- 


© 
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Kelerſe, 


Surette for the peace, CHAP.73: 
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appoſmi.D itum (3c 

And file this ſchedule ( or note of the recogniſance ) to the backe of the 
Certiorari. 

The forme of the C:rtiorari you may ſee F.NB. 81.c. YVidepoſtcs; tit.Certi- 
0"Gri.cap.13 4. | 

Alſo this forme of certificat may ſerve where aCertiorar; is broughe toa r:x24 i #5 
Juſtice of peace to remove a recognifance of the peace, taken y him 
ex officio, without any writ of Szpplicavit. Sce more antes ſub hos tit, 'M 
Swretie,c. | 

And if the Juſtice of peace ſhall nor recurne the 8 upplicavit, nor certi- fx 

ficare of his doings therein, untill a Certiorar3 come to him tor it, yer it ſee« 
meth no danger to him. 

Alfoifthe 8 upplicavit bee againſtdivers, and the demandant will releaſe uu. 
his prayer of the peace againſt one of them,then that releaſe ought to bee ” 
certified for him, and che writ muſt bee ſerved and executed for the reſt : 
orelſe, Nozeft igventes, may bee certified for him, and the writ executed 
for the reſt. 

By the Booke 30. Afiſarum plac.14. it appeareth, that a man may bee 
compelled to find ſureries both for the goed behaviour, and for the peace; 
for there one thathad beaten a woman in Weſtminſter Hall, was bound 
to the peace towards the woman, and was alſo bound to the good behavior 


towards the King, &c. 


And ſo where one ſhall ſtrike another in the preſence of the Juſtice of 
peace, the Juſtice may binde himto the peace, and alſoto the good be- 
haviour. Cr0mp-140- 

So whereone comming to the Seſlions to preferre a bill of inditment, 
or about a Traverſe to bee tryed there, &c. if hee ſhall bee afaulced or 
threatned 8c. the Juſtices may binde the offendor to the peace, towards 
che party, and to the good behaylour for ſuch contempt tothe King and 
the Court, Cromp.141. 

Andyet it ſeemeth that the good behaviour, includeth the peace, and 8:8: 
that hee that is bound to the good behaviour, is thereia alſo bound tothe +»... 
peace. See the uſuall formes of both Recogniſances, & hic poſtea. 

But if the Recognifance raken for the good behaviour, bee onely qus4 

bene ſegeret, &c. Luerehow farre theſe words will extend. See 2.Hes. 7.2.6. 
where the Juſtices held that the good behavior may be forfeit by che um- 
ber of his people, & by the harneſſe ( or weapons..) & the. like, although 
they breake not the peace; And they thought that he hich, boundto 
the good behaviour, oughtrocarry anddemeanc hjmlſclfe wellin hisap- 
port, & in his companygnot doing any thing which ſhall be cauſe ofbreach 
of the peace,or to put the people in feaxe,dread,or trouble ; and fo ſhall be 
intended of all things which conceragtts ez Bur not in mildoing of 
other things, which touch not the peace. See hic poſtrs. 


Saretie for the good Behavioor. Cyap, 74. 


+ þ His ſuretie for the good behaviour, or good abearing, is granted by 2} | 
the Juſtice of peace, as well by authority of the Commiſlian of the la 


Peace, 


a A. 


CyHAP.74+ : Saretie for the bchaviour. 187 


| — peace, che firlt of Aſign. as alloby ſorccaftheſtar.af 34-Ed. 3.caþ.1, bp 
And this ſurety tor the good behavioyr is of great affinitze with thar 
of the peace, and 1s provided-and ordained chiefely, for the preſervatiog 
++. of the peace ( as that otheris,) as you mayobſerve qui of the uſyall formes 
+ oftherecognilances; yea by tome opiniansic difergrhaa lietle or nothing 
from thar of the peace;bur rhar there is more ditficulty in the performance 
| therercof; and the party ſo bound, may ſooner fall igto the dangerof ir, 
zl 144 andothis recagnifance, For thepeace(lay they )is norbroken without an 
atf.ay commirced, battery,aſſanlr, impriſoning, or extremity of njenacing; 
1472 whereasthe goed abearing may bee broken, and the parties Recogn. for- 
feired wichour any of theſe, as namely, | rang 6 
$4. 1 By theextraordinary number of people attending upon the partie 
bound. Sce hic cap.92.& 73. | "Wi . «me 
2 Or by his wearing of harnefle, or other weapons, more than uſually 
= hee hath done, or more than bz meete for bis degree, See #id., , .. 
z... 3 Orby uſing words or threatnings,- tending or incicing to the breach 
of the peace. | 
4 Or by doing any other thing which ſhall tendro. the breach. of the 
peace, or toputthe people in dread or feare, alchough there be po aftuall 
breach of the peace, my $6 ws | 
Yer note, theſe foure laſt matters, as theyare the breaches of the gogd 
abearing, ſoare they alſocauſes to binde a man tothe peace z yea they re 
breaches ofthe peace, and a forfeiureof rhe Recognroee ſor thepeace. 
Vile tit. S uretie for the peace £49.72. IP. | 
The books 2.H.7.fol.2, before recited,concludeth, that the Juſtices were 
not allcertainely adviſed how thoſe words, de + bez gztexdo, ſhould bee ta- 
ken: M. Bro. abridging thereof tit. 8eretie,12. faith, Thatit was holden that 
hee who is bound to the peace, ought ro demeane himſelfe well in his 
port, ( &. Behaviour) 8& company,.nor doing any thing that may bethe 
cauſe of the-breach of the peace, orto purthe people in feare or trouble ; 
yer the booke ſeemes co meane this of the good behaviour, See Fits. 


Swrety.21. vey 0 Fs 
re Bur though this extraordinarie number of attendants, and weating of A 
y harneſſe, &c, are breachesas well of the peace, as of the behaviour, 


yet it may ſeeme that this for the good behaviour, doth include the P. 
and beſides importeth ſome greateror other matters of misbehavious,and 
for which che farery of the peace is notto bee granted, (although they 
alſo are againſt the P. and quietor good government of the land; ) and 
you ſhall find bjc cap.” 5.thar this furerie oft he yood behaviour is grantable 
in diverſe other caſts.in which the ſurecie of the peace is not grantable. 

T his ſarery of the good behauiour'is robe granted ar the ſair of givers, 
and thoſe being men of credir, and to provide for the faferic of many ; 
whereas the farerie of the peace is uſuallie granred at the requeſt of ane, 
and for the preſervation of the peace.chiefly towardsone., : uayy 

Alſo this furery of geod Abearing, is moſt commonly. granted eyther 
in open Seſſions of che peace ; -of out of the Seflions, by£waor three Ju- 
{tices of peace; whereastharot rhe peace is uſually granved by one Juſtice 

F,_, peace, andour of Seſſions. W mentions 
tw, Andyerbythe words of the Commillion, asalſoby che commen opi- 
nion 


= . : ——@— 
nionofthelearned, anyone Juſtice of peace alone, and our of the Seſſions, #4. 
«*Td.yg, 


— grant this ſarety of the good Abearing ( and char eicher by their owne 
diſcretion, orupon the complaint oforhers) as they may char of the peace. 

Bur this is not uſuall, unlefſe it bee to prevenc ſome great and ſudden 
danger; ( eſpecially againſt a man that is of any good eſtate, carriage, or 
report. 

Alfothis ſurety may bee grantedat the ſair of ſome one perſon. 

But the more difficult & dangerous this ſurety isco the party bound, 
the more regard there ought to bee taken in the granting of it : & there- 
fore, it ſhall bee good diſcretion in the Iuſtices of peace, that they doe nor 
command, orgrant it, but eicher upon ſufficient cauſe ſeene to themſelves; 


Swpplicevit, OF UPON the fair and complaint of divers others ( as aforeſaid ) and the 


ſame very honeſt and credible perſons. 

Alfothis ſurety _ abearing, is often taken by the Iuſt. of peace, by 
vertue ofa ſpeciall Writ in the nature of a Swpplicavit, direfted out ofthe 
Chancery, or Kings Bench, andrhen the Tuſtice of P. upon ſucha Wric 
15 to proceed asa Miniſter, ( as incaſe for the peace, mntat:s m:tandis.) vide 
antes tit. Surety for the peace, and Swpplicavit. 

I once received outofthe Chancery ſuch a Writ direfted Cuftolibus pacis 
iu com” Cans. ac vicecomiti cjuſdem com : & corwen cnilibet (and grounded 
upon the ſtature 34.E4.3-) commanding us and every ofus, to take foure 
ſareries ( beſides the parry ) whereof every one ſhould have lands of ſuch 
a yearly yalue, or goods of ſucha value;zand to binde the ſureries every one 
inſucha ſumme, and the party in ſuch a ſumme, 994 ipſe lowi geſts de 
c#tero erit erg1 wor or cuniTum populum noſirum, quod wilit in contrariant 
flatati prediei attemptabit, &c, and therein I proceeded as a Miniſter 

onely. 
| The party againſt whom ſuch a S#pplicavir for the good behaviour ſhall 
bee granted out, before hee bee attached thereupon, may goe or ſend up, 
and give ſareric above in the Chancery, &c. ( as here before cp. 69. forthe 

e) and thereupon hee ſhall have a $#perſe. our of that Court, direted 
to the Iuſtices of P. and Sherife, 8 toevery ofthem, commanding them 
to ſurceaſe to arreſt the ſaid party, or to doe any other execution of the 
aid Writ of Swpplicavit ; and that if (before the comming of the fait! Super- 
ſedeas) they have takenany ſuch ſecurity for the good behaviour of the par- 
ty, that then they preſently releaſe the parry of ſach ſurety found by him, 
the former writof Sepplicovit notwithſtanding. 


For what cauſe this ſurety for the good behoviee: ſhall 
begranted. Cyap, 75. 


k Is is chiefly to be granted (by the Inſtices of P. out of their Sefli- 
ons) in theſe caſes following; zz. Firſt,againſt common Barrertters, 
common Quarrellers,and common Breakers or perturbers of the peace.See 
what Barrerters be, tit. Barretters «nies. 
z Alfoitis grantable againſt Riotrers.See hereof before, #17. Rzots. 
Alf againſt ſuch as ſhall lye in wait torob, or ſhall bee ſiſpeed to 
waitto rob, or ſhall aſſault, or atrempt to rob another, or ſhall pur 
paſſengers by the way in feare or perill. 
" '4 Alfoagainſ ſich as bee generally feared (or ſuſpeted) robee rob- 
bers 


| a wretie fir the good behxviur. ” : E CHA P.74.75 
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il dbcrs Hy the high-way. 


.s 5 Alloagaioſt fuch as are like to commit murder, homicide, or other 
*3" grievances, to arty of the Kings ſubjeRs in their bodies. 

6 Alſo againſt ſuchas ſhall practiſe ro poyſon another. 

I lately granted the good behaviour againſt one, for that hee had bought 
Ratsbane, and mingled the ſane with corne, and then wiltully and malici- 
ouſly did caft the ſame among his neighbours fowles, whereby moſt of his 
fowles died, and it was holden to bee a _ cauſe to bind the oftendor over, 
by the whole Bench z and ſince Ihave known it allowed asa good cauſe by 
the Judges of Aſſiſe. 

7 The Juſtice of peace alſoupon his owne diſcretion (and wichour com- 
plaint) may bindtothe good behaviour any other perſon, which in his pre- 
ſence or hearing, ſhall misbehave himſelte in ſome outragious manner of 
force, or fraud ; and may commit ſuch perſon tothe gaole if he refuſero be 
bound. Sir Francs Bacon, 1. 

1:4... Ir isallograntable againſt ſuchasbe of evillname and fame, generally,bur 
#3 more ſpecially againſt ſuchas are defamed or detected in any of theſe parti- 
culars following : * 
1 Firſt, againſt thoſe that are greatly defamed for reſorting to houſes 
ſuſpeed romaintaine Adultery, or Incontinency. 
2 Alſo againſt the maintainers of houſes commonly ſuſpe&ed tobe houſes 
of common Bawdrie. 
es.vo,, Onethathad ſuch lewd women found in his houſe, wasbound tohis good 
' behaviour, (by wray, Anderſon, and Manwood,) 28. El. 
,z-,, 4J Alſoagainſt common whore-mongers, and common whores , for (by 
"#34 pood opinion) Avowrry or Bawdry is an offence tempotrall, as well as ſpiritu- 
all. and 13 againſt the peace of the land, 
#.y Upon information given to a Conſtable, that aman and a woman be in 
.r=« adulterie or fornication rogerher (orthataman anda woman of evill report, 
are gone toa ſaſpeRed houſe together in the night)the officer may take com- 
pany with him, and if he find them ſo, he may carry them to priſon; or he 
_ carry them before a Juſtice of peace, to find ſuretics tor the good 
ehaviour, 

4 Alf againſt night-walkers, that be ſuſpeed to be pilferers or oz 
therwiſe like ro difturbe the peace, or that be perſons of evill behaviou, 
or of evill fame or report generally, or that (hall keepe company with a« 
ny ſach, or with any other ſuſpitious perſons in the night, 13... 10, 
O& 13.E. 1. winch. cap. 4. 

Againſt ſuch as by night ſhall evesdrop mens houſes. 

Againſt Night-walkers that ſhall caſt mens gates or carts, &c. into 
ponds, &c. or ſhall commit other like miſdemeanors or outrages in the 
nightrime. Gy 

5 Agaitiſt ſuſpeQed perſons, who live idlely, and yert fare well,or are 

well apparelled, having nothing whereon to live z (except upon examing- 
tion, they ſhallgive a good account of ſuchrheirlivioy.) 
6 Againſt common —_— - Ale-houſcs, a _—y and common 
ameſters; burmore ſpecially ifrhey have not whercon to live, 
: 7 Againſt common Drunkards , and yer by the ſtarure 4. Jac. 5. ſuch 
offendors muſt bee thereof lawfully conviaed : ſe. by preſentment - 


195-1, 5.10, 
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the offence s atthe Aſſiſes, Quarter ſefſons of the peace, or un tie com Leer, pn 
and thereupon a due procceding toconviRiony &c. 

But now by the ſtatute 21.ac. cap. 7.any one Juſtice of peace (or any head 
officer inany Citie, &c.) bath power to convince any perſon of Drunken- 
nefle, &c. See hic antearit. Alebouſes, 
Andfor the ſecond offence of Drunkenneſſe, any one Jul. of peace may kb 
- (upon his owne view, confeſſion of the party, or proote of one witneſſe up- 
on oath,) as it ſeemerh, bind ſuch offendor ro rue good behaviour, 
21. Tac tap. 7+ 
$ Againſt all ſuch as uſe togoe on meſſage of Theeves. Sec Star. 18. E, 
2. P. leet.1, 
For all theſe former offendors and the like, are cyill members in the 
Common-wealth, and ſuch their demeanor and living is greatly to be 
ſuſpe&ed (and beſides doe ſeeme ro bee more properly laid againſt the peace 
of the land, than Avewrrie in the caſe before, 1.H. 7. 7.) and therefore it 
ſeemerh rcaſonable, juſt, & expedient, that rhe Julticcs of peace (upon their 
difcrerion) ſhould convent ſuch perſons before them, and examine them and 
their courſes of life ; agd if they cannot yeeld agoodreafon and account of 
ſuch their courſes, thentobind them to their good behaviour, 
Alſo the good behaviour ſeemerh grantable, againſt ſuch as ſhall make 
falſe our-crics, or ſhall raiſe Huy and cries without cauſe; for theſe are diſtur= 
bances ofthe peace, Cromp.179. 
If one man doe levie huy and cry upon another without canſe,cither ofthem 
may beattached (and bound over) as difturbers of the Peace, F.R.15 6.29, 
E.3. Fitz, Treſpaſſe 252. tamen quere concerning him upon whom the huy 
and cry is levied : Except that he be cithera man of evill fame, or that there 
be ſome telony commirred, &c, 
Alſo it ſeemerh grantable againſt Cheaters and Coſiners, 
Libellers (ir ſcemerh) alſo may be bound rotherr good behaviour, as we 6-my 
diſturbers of the peace, whether they be the contrivers, the procurers, or ?** 
the publiſhers of the Libell : for ſuch libelling and defamation tenderh to 
the raiſing of quarrels, and effuſion of blood, and a> ſpeciall means and 
occaſions rendingand inciting greatly tothe breach of the peace. 
Libe1w, literally ſignifierh a little Booke. 
By uſe ic hathalſo rwo ſignifications : Firſt it ſignifierh che originall Dez n 
claration of any ation in the Civill law. 
Secondly, it fignificth a criminous report of any perſon, caſt a- 
_ or otherwiſe unlawfully publiſhed, and is called an infamous 
' be] 
- —_ deſcribeth it thus, Famoſm libeftmc eft qui impingit delium aliguod jz 
nerabile, 
And yetthis libelling may be done after divers ſorts or manners. Co.j-14h 
_ 1 By ſcandalous writings, be it in booke, ballad, epigram,or ryme,cither 
1n meeter or proſe, as aforeſaid. 
2 Byſcandalous words, ſcoffs, jeſts, taunts, or ſongs, maliciouſly repeat- 
cd or ſung in the preſence of others, | 
3 By piQures or ſignes, asby hanging of pictures of reproach, or ſignes or "* 
tokens of ſhare or diſgraceneere the place where the party thereby traduc- 
ed, doth moſt converſe : as the piRure of the Gallows, Pilloric, Cucking- 


ſtoole, 
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ſtoole, Horres, or ſuch like. Co,5. fol. 125. 

And in ſuch caſcs it is not materiall whether the Libell be true or falſe, 
or the party thereby ſcandalized, be living or dead, or be of good name 
or evill, 

Ard theſc livellors, asalſo their procurers, and the publiſhers thereof, may 
bz puniſhed indivers other manners : 

1 Either they maybe indited forthe ſame, 

2 Oc they may be ſued inthe Star-chamber, 

3 Or the party grieved may have his aQion upon the caſe, and reco- 
ver his dammages, Lib.!nerar, fol. 13. Mes ceſt ſemble quant les parols ſont 
aHionable. 

If therefore any man ſhall find a libell, and would keepe himſelfe out 
of danger z if it be made againſt a private man, the finder maycither 
burne the ſame, or elſe hee muſt preſently deliver the ſame- ro ſome 
Magiſtrate. | ; 

Bur if it concernes, or be made againſt a Magiſtrate, or other publike 
perſon, the finder ought preſently rodeliver the ſame to ſame Magiſtrate, to 
the intent that by thecxaminationand induſtry of ſuch Magiſtrate, the au- 

thor may be found our. 

Alſo this ſurerie of the good behaviour, is uſed tobe granted againſtthe 
putative father ofa baſtardchild, Yide tir. Baftardy. 

It ſcemeth alſograntable againſt unlawfull hunters in Parkes, after their 
examinationtaken, vide antea tit. Hunting, 

Alſo it ſhall be granted againſt himehat ſhall abuſe a Juſtice of peace. 
Conſtable, or other officerotthe peace inexecuting their office, 

A . aſſaulted a Conſtable in doing his Office, it isa good cauſe tobind 
4. to the good behaviour. Fits. Barr. 202. Cromp, 145. 

The Sherifes Bailife, upon a warrant from the Sherife (to make execution 
ofthe goods of A.) wentintothe houſe of A. finding the doores open, and 
A, ſhut thedoores upon the bailife, and ſodetained him as a priſoner in his 
houſe, and Sir Robert Houghton one of the Judges of the Kings Bench, 
thought it agood cauſeto grant out proceſle de beze gerends, againſt A. for 
thus abuſing of an officer of thelaw. Anau 17. [arob1 Regis. 

A Juſtice ofpeace ſeetha man breake the peace (ſez, romake an Aſſaule, 
or Aﬀrayupon A.) and hechargeth him co keepe the peace, andthe othet 
ew that he will nor, che Juſt. ofpeace may binde him torhe good 

haviour. 

For if (as one faith) contempt, or cottumely, uſed to the perſon of a 
mans better, neither Policie forexample, nor Religion for peace, may role- 
rate, much lefſe ro uſe conternpt towards, otro abuſe ſuch as ate inauthori- 
ty, ſpecially when theyare in execnring their office, 

Nay, it ſeemeth that he which ſhall uſe words of contempr, or 
contra bonos mores, againſt a Juſtice of Peace, though it be no at ſuch 
time as he is 'exccuting his office, yet he ſhall be bound to his good 
behaviour. 

If a Citizen or Freeman of acitic ot towne corporate, ſhall uſe words 
of contempt, or contra bonos mores, againſt the chiefe officer of the citie 
or towne, or his brethren, hey are good cauſes ro commir him to pri- 
ſon untill he ſhall find ſureries for his good behaviour : for ——_— 


— 
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 andreverence ought tobe yeelded tothe Magiſtrate, forthat they derive their 


authority from the King zand ebediensiaeft legis efſentia, 
_ Aiſobethat ſhallabuſca Juſticeof peacehis Warrant, may be bound to 
the good behaviour. ide pofteatis, Warrants, 

A man complaineth of a Rior, or Forcible entry, ſo that the Juſtices of 
peace arcaſſembled to inquire thereof, and then the party that complained 
will not proſecute the marter, it ſeemeth rhar the ſaid Jultices of peace may 
binde him to his good behaviour for this deluding them. 

- And fo of ſuch as ſhall charge another with Felonie before aJuſtice of 
peace, and yet will not give evidence, 8&c, Pide anteatir, Felonie. 

A. is bound to keepe the peace againſt B, onely, and getterh a Superſe= cruy,y 
deas, andafter B. releaſerh him) after A. is arreſted for (uretie for the peace 
at another mans ſuit, and ſhewerh his firſt Superſedes, it ſeemeth he ſhall be 
bound to his good behaviour for thisdeceit. | 

Yea whatſoever a(t or thing is of it ſelfe a Misbehaviour, or is againſt the 


you! behaviour, is cauſe ſufficientto binde ſuch an offcndortothe good be- 


VIOUT, \ 

Alfo by the expſþfle words of the ſtatutes, the offendors hereunder na- 
med ſhallbe bound to their good behaviour : 

1 Diſturbers of Preachers, 1. 2. 3. P.1. 

2 Deſtroyers of Fiſh ponds, &e. or ſtealers of Fiſh, (after lawfull con- 
viction, &c.) 5. Eliz. 21,P.Fiſb 7., 

3 Takers ot Hawkes, or Hawkes egges out of other mens grounds, after 5s 
lawfull ceoviction,&c. P., Hawkes 1. 

Unlawfull ſealers, hunters, ot killers of any Deere or Conies inthe 1-1 
night or day time, inany Parke or VV arren, after lawfull conviction, &c, See? 
the ſtat. 5. Eliz.cop.21. | 

Bur all theſe former offendors muſt be bound at the Seſſions. 

5 Popiſh Recuſants, -abſcnting themſelves from Church twelye 
monerhs , theſe ſhall bee bound in the Kings Bench, 23. Eliz, 1.P, Re- 
cuſants 1. 

- He that is attainted of felony, and hath a pardon forthe ſame, ſhall £35 


within three monerhs find ſureties for his good behaviour , but he ſhall he 


bee bound before the ſherife and coroners, who ſhall returne the ſame into 
the chancery. 
Alſo he that is acquittedof felony, ifhe be of evill fame, or of evill beha- 
viour, it ſeemeth the Juſtices of peace upon their diſcretion, may binde him 
to his good behaviour, Cromp. 135. 
7 Such perſonsas ſhall diſturbe the execurionof the ſtar. 39. Eliz, 4, con- ;4.mne 
cerning the puniſhing, or conveying of Rogues ; any two Juſtices of peace 
may binde them totheir good behaviour. Fide axtea ris. Rogues, 
8 Soof ſuch as ſhall diſturbe the execution ofthe ſtar. & thereleefe, ſer- 
ting on worke, or ſetling of the-poore, Vide anzea tir. Poore, 
9 The mother ofa Baſtardchild (which may bee chargeable tothe Pa- 7.4 
riſh) for her ſecond offence ſhall becommirred to. the houſe of comeQion, 
theretoremaine untillſhe can putin ſecurity for her good behaviour, 8&c. 
Pide amea tit. Baflardy. 
. 10 Suchashaverheirhouſes infeRed, or be themſelves infected with the 
Plague, andbcing commanded to keepe their houſes, ſhall diſocbey, &c. 
they 


wed, 121 
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they ſhall ve bound to their good behaviour, tor one whole yeare, vide antea 


tit.Plague. 
What A@ ſhall bea forfeiture of the recogniſance taken for the good be- Fuf of the 
haviour, ſee here before, cap.74+ Recogni- 


Alſo  ſcemeth, thar the party bound to his good behaviour for of.** 
ſending againſt any the ſtatutes here before mentioned, if hee ſhall afters 
rerwards offend againſt any the ſaid ſtatutes, he ſhall thereby forfeit ſuch 
his Recogniſance. | ol 

To be Drunken, is a breach of the good behaviour, as Sir Nichol 
Hyde did deliver it his charge at Cambridge Lent Afiſes, Anno 2, 

\1þ Caroli Regis. 
'  Theformeofa warrant for the good behaviour, Yide poſtea tit, warrants. 
cap. 121, | 

The forme of the Recogniſance for the good behaviour, #ide poflea tis, 
Recopniſances. cap.12 3. 

Whether the ſurerty of the goed behaviour (taken upon complaint ) Aleaſe, 
may be releaſed by any ſpeciall perſon ; ſome doe doubt ir, becauſe it 
ſcemeth more popular than the ſurety of the peace , yer others doe hold 
that it may be releaſed, cither by the Juſtice of P. himſelfe that rooke ir, 
in diſcretion, or by the party upon whoſe complaint it was granted, even 
as that for the peace may. 

Ir ſcemeth alſoa Superſedeas of the good behaviour may be granted by 59: 
by — of peace (as well as for the | muratl mutandis) upon _ 
=». 200d ſurcties taken by the ſayd Juſtices, of the , to bee of good be- 

» haviour, 

If a man be bound — behaviour (before Juſtice of peace) 
and to appeare at the next Aſſiſes or Seſſions, yer the party bound may 
by a Certiorari remove the Recogniſance (into the Chancery, or Kings cemiwvoie. 
Bench) before the day, andthen he ſhall not need to appeare at the AL. 
ſiſes, or Seſſions; for they ſhallhave no Record, whereupon he may be called 
| there, 

5 Forcible Emtrie. and forcible Derainer, CHAD. 76, 


He Common Law (being the preſerverof the common peace of the 

tap. Tz ) hath alwaies —_ force as the capitallenemy thereto, Co. 3. 
12, and yet, beforethe Reigne of King R1CHARD the ſecond, the Com- 
mon law ſeemed to permit any man to have entredinto lands and tenements 
with force andarmes, and alſoto have kept and detained them with force, 
where hisentry was lawfull, 

Andatthis day, if a man doth enter into any lands or tenements 
with force, (or multitude of people) where his entry is lawfull, hee is 
not puniſhable by a&ion, either at the Common law, nor (by aRion) 
upon any ſtatute ; for where the title of the plaintiffe is not good, there 
hee hath no cauſe of ation, although the defendant doch enter with 
force : bur in ſuch caſe he that entrerh with force muſt be indied upon 
the ſtatute : or otherwiſe complaint may bee made thereof to the Juſki» 

8-139, CCS of peace : and as well upon ſuch indiament, as ſuch com- 


== plaint, the offendor ſhallbe puniſhed z yet the party (o»ſted) — 
$ "TT 
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reſtored without indictment, and the force thereby tound,vide antea tit. Fore 
cible Entry. | EY 
And for thebetterreſtraining of ſuch force and Forcible Entries into lands 


4_ ; T JP 
and tenements, and to inflict condigne puniſhment upon the offendors iis; 


therein, it was firſt provided bythe ſtature 5.Rich.2, that noman ſhould 
enter intoany landsor tenements, with force or multitude (though he had 
goodright, ortitle roenter,) but ſhould Enter onely in peaceable and law. 
tull manner, See Plo,86.6. 

Bur this ſtatute provided no ſpeedy remedy, ror extended to holding ; 


with force, nor gave any ſpeciall power therein to the Juſtices of * ** 


peace (bur upon agenerall enquiry, in a generall Seſſions of the peace, 
and not otherwiſe) and therefore by another ſtarute made 15. Rich. 2, ir 
wasfurther provided, that if any man ſhould deteine (or hold) with 
force, after ſuch Forcible Entry made, upon complaint thereof made 
to any Juſtice of peace, the ſame Juſtice ſhall preſcntly rake and come 
with the power of the County, and ſhall gce and view the ſame, &c. 
and if theſame Juſtice doe find any holding the fame forcibly, rar then 
they ſhould be impriſoned by the ſame Jaſtice, as convict by the Record of 
the ſame Juſtice, 


Yer neither of the formes-ſtat, extended ro thoſe rhat entred peacea- i24:, 


bly, and then he!d with force, nor yet dothgive any remedy, it the par- 
tics who made the Eatrie with foxce, be removed before the comming 
of the Juſtices of peace ;,nor yet ordained any paine againſt the She- 
rife, if he did nat obey the preceprs of the ſaid Juſtices, for to execute 
the ſaid ſtatute, when the ſaid Juſtices would enquire of the ſame. And 
therefore the ſtatute of $.H, 6, dorhgive remegy, firſt where any man 
ſhall.enter with force, or ſhall enter peaceably and after detaine, hold, 
or keepe poſſeſſion by force. 

Alfo theſe rwo laſt ſtatutes of 15.R.2.and8, 7.6, doe inable any one 
Juſtice of peace to give preſent remedy, viz. to remove the force, and 
commit the offendors, in cafes of Forcible Entry, or holding againſt the 
aforefaid ſtatures, 

And the ſaid ſtatute of 8.77. 6. extendeth further, reaching the offendors 
if they were removed or gene before the commung of the Juftices, giving 
the Enquiry, and Reſtitution, andalſo puniſhing the Sherife that ſhall nor 
obey the precepts ot the Juſtice in this behalfe. 

So thatrheſe ſtatutes doe now give tullremedy, and doe prohibite, & are 
made againfttheſe three degrees or ſorts of force, viz. againſt, 

: Suchas enterpeaceably, and then holdforcibly, 

2 Suchasenter with force, and then hold peaccably. 

3 Suchas doe borhenter forcibly, and hold forcibly, 

I have (here before) already (ſhewed in ſome meaſure how the Juſtice 
of pea:e ſhall demeane himſelfe in the execution of theſe ſtatutes ; now 
{ will proceed togive him ſome further lightinthisbuſineſle, in theſe parti- 
culars{ollowing. 

x Firſt, whar is aforcible Entry, and what is a forcible holding, within 
the meaning of theſe ſtatutes, 

2 Who may commit a Forcibly Entry, &c, and upon whom, 

3 Where 


— 
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\'v i.£1CA 10icz, ur turcibic holding, is juſtifiable, or lawfull, 

1 \Wharand how many ſeverall remedies the party hath, chat is fo pur 
our, or kept our of his poſſeſſtons. 

5 The manner of proceeding of the Juſt. of peace by Enquiry. 

6 Ofreſticution to be made to the party ſo put out ; by , andto 
whom. 

7 Wharcauſesthere may bee for ſtaying the Juſtice of peace from mak- 
ing Reſtitution. 


what # a Forcible Entry, or holding, within theſe 
SEarntes, CH AP. 77» 


Ur Law taketh knowledge of rwo manners of force , the one may 

be termed a force in judgement of Law, which accompreth eve- 
ric private treſpaſſe tobea force , ſoasif I doe bur paſſe over another mans 
ground withour liceace, hee may have his aQion of treſpaſle againſt me, 
Laayevi & armit, fc, 

The other manner of force is more apparent, and alwayescatrricth ſome 
fearefull thew, and martrer of terror with it, 

This laſt ſort of force is that which is prohibited by theſe ſtatutes : & 
therefore nore, that every force puniſhable by theſe ſtarute, muſt have 
one of theſe two badges, ſc. it muſt be either 2fansforsi, with force or 
ſtrong hand, or 4ukitsdine, with multitude of people, Lambert, 145. 
& 5. R.2.c4p.7. 

Manuforti, viz. either with apparent violence (in deed, or in word ) 
offered to the perſon of another, as rhreatning ſpeeches, turbulent beha- 
viour, or aQtuall violence; or elſe that they be furniſhed with offenfive wea=- 
pors (by them not uſually borne ;) and this may bee doneby one perſon 
onely.Videpoſteaſub boctit. 

Multitudine,ſe. with company more thanuſuglly they have attending on 
them, 10, H.7.12.Now by ſome opinionsthe Law calleth a multitude, 
there be ren or moe in one company, Mwultrirudine decem faciunt. 

And yet Sir Edward Coke, upon Littleton 2 57 ſayth, that he neverread 
itreſtrainedby the Common Law to any certaine number, bur left to the 


diſcretion of the Judges,or Juſtices, 
Now one may committa force: and three may commirr a Riot &c. 


It therefore one or moe perſons ſhall come weaponed (eſpecially with wea- _ 


- onsnotuſoally borne) toa houſe or land, and ſhall violently enter thereinto, 


this is a forcible entry within the meaning of theſe Statutes. 

Much more, if (>cing ſo entred) he or they ſhall there offer violence, 
or feare of harwe tothe perſon of any that is in poſſeſſion thereof ; moſt of 
_ beor they ſhall forcibly and furiouſly expelland drive another our of 
uch his 100. 

Sois it, if one ſhall enter peaceably (the doore being open, or onely 
latched, )and after he is in the houſe, hee ſhall forcibly pur another out of 
his poſſeſſion, 

Sois ir, if he or they which ſhall enter peaceably, ſhall after their eft- 
tric offer apparent violence, threatnings, or feare of harme to the perſon 
rf any that is in omen —nt get him out, — 
2 ve 
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leave the poſſeſſion, though they doe not put himoutr of poſſeſſion, much © 
more if they get rhe poſleſion thereby. 

If he or they that haveentred peaceably, ſhall afrer uſe words to any 
in poſſeſſion: to this effect, as ro lay they will holdir or keepe ir, though 
they die forit, orin ſpighr of the other, or ſach like, or other chreatning p;For 
werd$*this maketh it a forcible entry. 

. Soit is, ifdiversperſons ſhall come with weapons (not uſaally borne by =, 
them) toa houſe that is open, or to ground, and ſhall there enter peaces- *** 
bly, without any diſturbance , yer this is a forcible entry, for it ſhall be 
intendedthat they would have uſed force, if they had beene reſiſted, 

So it is, whenthe maſter entreth into an houle, or land, becing atten- G14 
ded with a grearer number of ſervants than uſually doc -vait on him. _ 

Note,that though a man do attually uſe no force in his entry,yet if he doe ws 
come ſo appointed, either with weapon, or company, that other men 
may be reaſonably affraid that hee mindeth to make his way by force, ra- 
ther than he will faile of his purpoſe, it ſeemeth to bea forcible entrie. 

Andif three or moe, ſhall enter peaceably, (upon another beeing in 
poſſeſſion) & ſhall continue there peaceably, though this be noe forcible 
Entrie or Deteiner, yet it may prove a Riot in regardofthe Number. 

Now there are two ſorts of force as is aforeſayd. ſc, 

1 Anactuall force;as with weapons,or number of perſons, &c. not uſual. 

2 Aforce implied in Law ; as every. Þiſſeiſin, Reſcous, and Treſpaſle 
implicth a force, andis vi & arm, Co.L, 257. ; 

Alfo it ſeemeth that every entry into another mans kovſe, or ground 
which is made with force (ſc, manuferti, or cum maltitud, either with ap- 
parent violence offered to rhe perſon of any other, or furrtiſhed with wea. 
pons, or company, which may offer feare) though it bee bur to cur, or 
take away another mans corne, grafſe, or other goods, orto fell or crop 
wood, or docany other like treſpaſſe, and tas he doe not put the par- 
ry out of his poſſeſſion, yer it ſeemethto be a forcible entry and an aCtuall 
force, puniſhable by cheſe ſtatutes, See Lamb. 145. 

Bur if the Entrie were peaceable, and after ſuch entrie made, they cut ws. 
or take away any other mans, Corne, Graſſe, Wood, or other goods, 
without apparent violence, or force, though ſuch acts are accourxted 
. a Diſſeiſinwith force, yer they ſeemme not tobe puniſhable by theſe ſta- 

tutes, ſe. the Juſt. of peace are not to remove, impriſon, or fine ſuch 

offendors. 

Alſo, ifone or more ſhall enter into another mans houſe or land peacea- 

bly, and after his or their Entrie, ſhall by force or violence, cut or rake 

away any Corne, Grafle, or Wood, &c. or ſhall forcibly & wrongfully 

carry away any other good there being; chis ſeemeth ro bea forcible e- comes: 
rrie, puniſhable by theſe ſtatures. wt 

S015 it, if a man ſhall diſtraine with force, for a Rent (bee ir due, or an £74: 

notdue) this doth countervaile an Entrie with force, Lamb. 147. Br. 

ree.nt. _ 
And in theſe caſes of Treſpaſſe only, the Juſtice of peace ( upon com- 
plaint to him made) may, as it ſeemeth, remoue ſuch force ; and upon 
view thereof, may impriſon and fine ſuch offendors. , pp 
: __ 
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it a dif{afor bath curred peaceably, and being entree, thall pretentiy z, ws: 
threaten ro kill the diſſciſee (it he 1&enter) this {eemeth a forctble entry in 
the difleifor. 'See more poſtes ſub hoc tis. By WANT TTY 

4-14  Burnore, thata forcible cntry cannot be withoutan afual! cnery, for the 
k**25 vyords of the ftateres be, VVhoſoever dork enter, &c. 1 
«05: Notre alſo, # one that hath righe to enter vpon land, ſhal! 90e with di- 
vers in his company, and with weapons, over the land whereto hee hath 
right, torhe Church, Marker, or ſome otaer place'; this 18 no efirry with 
force, except he ſhall expreſſc his intent, that hee doth enter there claim- 
mig the land. - | | v 
Note allo, ther if a man ſhall enter with foree (into honfe or land) al- 
thongh hee obraincth nor, cor gerteth the actual! poſſeſſion thereby, ver 
ſhall hebe impriſoned 8& fined for the only entring with foree(as it ſocmertt;) 
Se the ſtature : but reſticution 1s not to be be made, bur onely- where there 
1s a forcible putting out, or a holding our, of another ourot his poſicffion 
and found by a Jury. | 
Ifby faire mcanes, a man (whoſe entry is lawful!) ſhall '-perſwade : 5 7. 
or intice them which are within che houſe, ro come our, and then (the 
doore being opcn, or ſhut by the latch onelyv) hee (hall enter peacrably, 
without multitude, offenſive weapons, or other violence; this cntry feertierth 
to be juſtifiable; | 
So is it, if he ſhall enter peacebly, and thenby gentle perſwaſions can 
ſend them outrhat are within the houſe, and after ſhur the'doore, and ker 
eth them our ; this ſcemeth juſtifiable; ſo rhat afterwards he holderh ic nor 
forcibly, nor uſerh violenceor threarning ſp*eches: Fn 
ag S0 1s it, if I ſhall rake amanbeingout of his houfe, 'and then I doe pur 
or ſend into the houſe my ſervant (6r ſome other ) in peaceable manner, and 
doe hold away the other by imprifonment of his perſon; this'is noe forcible 
entry nor derainer within theſe ſtatutes, buta falſe impriſonment, puniſha- 
ble by ation onely. 

Foitis, ifhee whoſe entry is lawfull, ſhall' enter peaceably into his 
houſe (the doores being open, or ſhut by the latch onely) and beeing fo 
entred, ſhall continue and abide there peaceably this is juſtifhable, And 
if they which were before in poſſeſſion, ſhall put or thruſt him out for- 
cibly, this is a forcible derainer of rheir parts, Sce more hereof ſub boe rie. 

oftea. 
adage : ——*s Deteiner, muſt bee underſtood of a forcible deteining of Ferdiie 
the poſſeſſion of lands or tenements, and nor of the perſon of a man, 2" 
as before. , 
Note alſo, though the entry were at the firſt peaceable, and lawful!, 
vet if therebeatrera holding by force, it is puniſhable by the ſtature, 
4422.9. except where there was ar the firlt a lawfull and peaceable entrie, & ther 
*** upona lawfull poſſeſſion, peaceably continued by the ſpace of three 
yeates together, wirhour interruption ; for there a man may hold and 
34. keepe ſuch poſſeſſion with force againſt all others (ſaving againſt, rhe 
\ Kingsofficers.) | 
a1 It the Juſtice of peace ſhall come to' the honſe ot place, thar is ſup- 
awe, | poſedrobe holden with force, and rhere _ find rhe doores or'gates 
©I3Z thur, 
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ſhur, and he or they within ſhall deny him co enter, (or will not ſuffer himto 
enter ) this is a forcible holding and deteiner, though there be no wea 
ſhewed or uſed, and though there beebur one perſon in the houſe, orupon 
the ground. 

Soit is, ifwhenthe Juſt. of peace entreth the houſe or ground, he ſhall ,., 
findthere any perſons in harneſſe or otherwiſe armcd, or having harneſſe, 
armour, or other weapons (not uſually borne by them) lying readie by them, 
this is for:ible Deteiner. 

So it is, if the Juſtice of peace (hall find inthe houſe, any great num 1, 

; beref people, otherthanthe ordinary family, or company, 

Alſoif a man ſhall enter peaceably into a houſe, and after ſhall bring pz, 
into the ſame more weapons than he and his ordinary family doe uſually 
. weare ; Or ſhall make any uſe of ſuch weapons as he dorh find in the 
kouſe, to defend his poſſeſſion therewith ; theſeare forcible deteivers with- 
intheſe ſtarutes. 

If a man that hath peaceably entred into an houſe, will beftow men with 
force, (ſe. with haraeſſe, gunnes, or other weapons) in ſome other houſe or 
place, not far diftant, tothe intent that they may bee ready to aſſault ſuch as 
ſhallenter upon him, this is a Deteiner with force. 

Soixit, it the difſeiſor ofan houſe or land, ſhall foreſtall the way of the 1... 
diſſciſee, with forceand armes,ſo that the diſleiſee dareth not enter, or come «2% 
neere thereto for feare of death,&c. 

Soifa man ſhall diſtraine fora rent Service, or a rent Charge, & a Reſ- 
cous ſhall be made unto him this is a diſſeiſin with force, Co.L.161.6, ld 

So is it, if aman ſhall keepehis cattell in another mans ground by — 
force, claiming Common there, where he bath no Common yz and in 
this caſe, the Juſt. of peace upon complaint to him made, may remove 
this force, and upon view thereof may record it, and may commit ſuch pxy. 
offendors to priſon, and may fine them therefore, as it ſeemeth, burcan- 

»y words. not awardreſtirution, (ro 
' Alfotheremaybeaforcibledeteining of poſſeſſion by word onely with- 
—— fully (though peaceably) entred into the houſe 

As if 4. hath wrongfully (though peace entred into the houſe, tau. © = 
or upon the land of B. and hath pur out B. and (hall preſently threarenor £52” 
ſay to B, that if hee doe come thirher againe to enter, hee will kill him, 
this ſeemerha forcible entry by &. Andit 3. ſhall afterwards come againe 
ro make his entry, and chen A. ſhall chreaten to kilhis if hee cnmech henry 
thisis a forcibledeteiner in A. 

And it ſeemeth that to threaten to maime, bear, or todoe other bodily 
hurt to B. inthe caſe aforeſayd, amonntetrh to a forcible Entry or Deteiner, 
for thar death may enſue upon ſuch beating or hurt, See 39. FH. 6. 50. lo 

»E:4.21, G 
: Bur to threatento burnethe houſe or toſpoyle his goods therein, (if 2. ,.ns;> 
ſhall come thither, to enter againe) this ſeemerh not to amoune to ="? 
any ſuch matter, for that B. may afrerwards have his aRion for the bur- 
ning of his houſe, or ſpoyling of his goods, and ſhall thereby recover 
damapes, tothe value thereof,8&c. 

© when B, ſtallcome to make his Entry as aforeſaid, if A, ſhallſay © 
eo 
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rohim, thar be will not open the doore, this 1s noturcible deceincr. 
coup73 So it is1f 4. be in poſſeſſion of a houſe, ox hath a leaſe thereof at the will 
of B. and after B. entrethinto the houſe, and/ commanderh 4, togoe our, 
and to leave him the poſſeſſion. and 4. will nor goe our, this isno force, 
for refuſing, or detiving onely to goe our, is no force, unleſſe there be with- 
all ſome forcible a& or threatning ſpeeches : vb1 fucium nullumyibi forria 
nul/g, where there isno fa&, there 15no force, Co. 4.43. 
A. morgagerh his houſe to B. upon condition, chatif A. ſhall payto B, 
ſucha day 40, li, then the ſayd morgage (8& feoffement ro be voyd) and 
by agreement of them-both, A. the morgaget continveth the poſſeſſion 
untill the day of redemption, at which day A. payerh not the 4o. li. and 
after B, commeth tore>enter, and 4. keepeth the poſſeſſion by force, this 
is adeteincr by{force in 4. This was M. &1ich, Godfreyes opinion betweene 
i1dowes and Thurger. 
The difleiſor maketh a gift in taile to B, who keepeth the land with 
force at the time when the difſciſee maketh his claime, which claime is 
made wirhin the view, ſo neere as he dareth, for feare of death, bartery, 
1-9 Orother bodily hurt, if B, after ſuch claime ſhall continue the poſſeſſion 
with force, hee may be thereof indited, &c, for this amounterh to a new 
; Entry, anda deteiner with force by B. - 
, Andnote, that whereſoever mine entry is lawfull, ifthe poſſeſſionbe de- 
tained or holdem from me by force, I may pray the aide ot the Juſtices of 
peace to remove ſuch force asit ſeemerh. 
irs, If a manhath arentorcommon of paſture outof another mans land, and ,,,, 
122* comming to diſtraine for his rent, orto uſe his Common, he is fo forcibly 
reſiſted by the tenant of the land, thathee cannor, or dareth nor, either dif. 
traine for his rent, ortake the benefit of his Common ; thisis a holding with 
force inthe tenant, and puniſhable by theſe ſtarutes. 
Sit is, ifthetenant of the land ſhall foreſtall the way with force and 
95. armes, or (hall threatcnhim (that hath the Rent or Common) ſo that he 
dareth not rocome ro diſtraine for his rent, nor rorake his Common. 
Soit Is, ifaman ſhall diſtraine for his rent, and the tenant of the land 
= % ſhall makercſcous with force andarmes, 
king.,, And in theſe caſes (of a rent, or common) the Juſt. of P. (upon com- 
plaint ro him made) may remove ſuch force, and upon view of ſuch 
force, may record it, and may therefore impriſon and fine ſuch offen- 
dors, but cannot awardreſtitution, (ſe. cannor reſtorethe party to his rene 
or common, which are to be taken, and uſed in another mans land) for 
reſtirution isnotrobee made, bur onely of houſe or land, as you may ſec The perſent 
hereatter. 
wry, Oneperſonalone, may commitor makea forcible entry, or deteiner, if ſo 
*l27- be hedoeit withoffenſive weapons not uſually borne, or doe vſe turbulent 
behaviour, violence, or threats, &c. to the affray ot terrour of others ; or 
. doercfuſero ſuffer the Juſtice of peace ro enter, 
An infant of theage ofeighteene years, by his owne at may commit 
a forcible entry or deteiner : & ſohemay though he be under eighteene, 
if ſo be thathe beoſthe age of diſcretion (ſe. of the age of 14. yeares.) 
See Perk-f. 10.6, andit ſcemerh the Juſtice may fine him therefore, But 
yet 
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veric (hall bcegood diſcretion in the Jult. ot peace to torbeare the unpri- 
ſonment of {uciz ipfants. See B, imp. 43. 45+ 75+ 191-& bic poſteatis, Impri- 
ſonment, 

For an Infant ſhal ſuffer noimpriſonment or corporall paine for any offence 
by him committed againſt any ſtatute, wherein an Intant is got ex- 
prellely named. 

But yer hemay forfeit the penalty of a penal! ſtatute, and ſo by a penall 
ſtatute may forfcitand loſe his goods, it he be of yeares of diſcretion. Se 
Dottor & Stud.147.148. 

AndanlIafaar of the age of eighteene yeares,may be a diſlcifor with force, 
and may be impriſoned for the ſame. 22. Edw. 4. fol. Old Nx. 
Br.128. 

That Infants may be impriſoned by expteſſe words in ſome fatures, 
Se hic cap.4.. 

Bur if an Infant commandeth another roenrer, or ho'd with force to his 
uſe, which is done accordingly z yer the Infant ſhall not be puniſhed for 
ſuch offence, for his commandement therein was void. 

Alſo a Feme covert, (by her owne at) may commit a forcible entrie comps 
or detein=r ; andupoa.the Juſtices view of the force, ſhe ſhall be impri- 7a”. 
ſoned therefore,(and ir ſeemerh alſo ſhe may be fined in ſuch caſe : )Bur —- 
ſuch fine ſer upon the wife, ſhall not bee levied upon the husband ; For atria 
the husband ſhall never be charged forthe a& or default of his wife, bur **** 
when he is madea party to the action, and judgement given againſt him 
and his wife, C9.9. 72. 7 Co.I1. 61. 

Divers doe enter with furce to the uſe of 4, who is not then preſant +» 
with him, bur doth after agree thereto ; thisagreement afcer maketh 4 **** 
to bee a diſſeiſor, but not ro bee puniſhed for. the force, quere if A. 
had counſclled, Ponſented, or agreed thereto before the entry : ir ſee- 
meth that a commandement, conſent, or agreement before or after, 
though ir may make one adiſlciſor, yer it is not to bee puniſhed by the, 

Juſt, of peace, upon theſe ſtatutes, for thata forcible entriecannot be ad- 
judgedagainſta man, without an actuall entrie be alſo made by him or 
hear lealt preſent, 

Bur if A. that ſhall command or connſell others thereto, ſhall a!fo 
be preſcnr at the time of the entry, although he doth then nothing, yer 
he is now become a principall, and puniſhable by theſe Statutes, Yide 17. 
Aſſpl.14. 

if divers doe come in one company, to enter into lands, &c. where 
their entric is not lawfull, and all of them (ſaving one) did enter, and de- 
meane themſelves in peaceable manner, and one only doth enter with 
force, or (after entry made) doth uſe force and violence, This ſhall bee 
adjudged a forcible entrie in them all (althoughthe torce were againſt co-+: 
their wills ; ) for where divers doe come in one company to any place, ji%cw 


9 Sce hereo? 


to the intent to doe any unlawtull thing, be it robbery, homicide, rior, *7,"'% 
aftray, or any rreſpaſle, here the act of one of them ſhall bee adjudged fir:.co 
the act of all of thar part thar are preſent, and every one of them ſhall" 
be adjudged a principall doer, although they Rand bur by and doe no- 
thing. So it ſeemeth, though ſome of them came wirkout any intent of 
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evill, if they came together in company withthe other offendors, or if 
they came after, yeritthey be either ayding, or countenancing to the 
offendors, they thall be alſo adjudged principall docrs as well as the other. 
And yet Fineux chiefe Juſtice, 2.4.8. made adifference where their intent 
at the firſt was rodocanunlawfull act, and where nor. Cre, 161, 


An indi&ment upon the ſtar. of 8. .6.for the K. isnct good ; for rhe The perſon: 
* K.cannot be diſlciled, nor pur our of his freehold ; neither can the K. /**** 


bring any action upon the ttat. of 8. #. 6, nor any other ation which 
might prove himour ofpoſl, ofthe land, P.R. 39.6. 


And if the K. termor be pur out by force, hee cannot prefer a Bill of 74: Kin;s 
inditment (upon the ſtar, of 8.2.6.) that hee was pur our, and the King 75% 


difleiſed : Bur he muſt have an Information of Intruſion in the Ex. 
chequer. 

Yer it ſeemeth, thatupon complaint made tothe Juſt. of P. by the K. 
rermor, of any ſuch force, the Juſt, of P, may, nay ought 80 remove the 
force, & upon his view thereof ty recordir, and rocommit the offendors 
to priſon, and may fine them, and after ſach torce removed, che Kings 
termor may preſently re-enter ( if he can) in peaceable manner. 

Ifa forcibte -ntry orderteiner ſhall be made upon any leſſee for years, 
renant at will, or upon acopiholder, whether it bee by an eſtranger, or 
by the 1:ſſor, or by the lord, the Jn. of P. upon their view thereof, are to 
remove ſuch force, and may commir to the priſon, the parties which 


made ſuch entrie, or which ſhall hold ic with force, and may fine them: wg:e 7 
But whether the Juſt. of Þ, might make reſticution, and ſet them (ſc, the /*=*s- 
leſſee for yeares, tenant at will, or Copiholder) into their poſſeſhons a- Copybolder 


gaine, hath beene muchquſtioned. 

Some hold opinion that the Juſt, of Þ. might pur them in poſſefſion a- 
gaine, and of this opinion was M, Marrow, agd M. Zambers ; andto main- 
raine this opinion, theſe reaſons may be given. 

Fiſt, for that the words of the old ſtatutes ſeemethto warrant it : For 
the ſtar. of 5. 8.2. in the preamble thereof, as alſothe ſtar. 8. Y. 6.in the 
body thereof, hath this word [Poſſeſſions ] which word moſt properly 
doth extend to a leaſe for yeares, &c, 

Againe, that clauſe of the ſtature 8. #7. 6. which provideth the reſtiru- 
tion, isthus ; If ir be found that any doth contrary to this ſtar. then the 
ſaid Juſt. &c. ſhall pur the partie ſoputour, in full poſſeſſion, &c. 

Now ir cannot bee denied,burt that hee which by force expulſcth leſſee 
for yeares, tenant at will, ora copiholder, doth contrary to this ſtarnte, 
alſothey be the parties pur our, 

Againe the ſame miſchiefe and inconvenience, which theſe lawes doe 
laboure to remove ; is to leſſee for yeares, tenant at will, and to the 
copiholder. 

And we may find it uſuall, that where ſtatures are made for to remedy 
any common miichiete, there (to helpe things in the ame degree) one 
ation, thing, place, and perſon, hath in conſtruction beene raken for 
another : And a good expounder (faith Sir Ed.Co. 11.34.) maketh eyery 
ſentence to have his operation to ſuppreſſe all the miſchiefes before the 
faid at, and principally thoſe that are ſpecified in the a. 


And 
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And agaiae, ſayh hee, it is the office of the Judges alwayes to make «,,,, 
ſuch conſtruion of ſtatutes as may repreſſe the miſchiefe, and ad- 7 
vance the remedy, and to ſuppreſle all evaſttons which may continue the 
miſchiefe, and ro adde force and life to the cure, and remedy, accor- 
ding to the true intent of the makers of the Scatut. Co. 11. 73. b. & 

CP. 3. 7» | | 

Other hold the contrary, ſe. that Leflce for yeares, nor a Copihol- 
der, or Tenantat will could not have reſtitution by the hands of the Ju- 
ſtice of peace: and this ſeemed to bee the common opinion , their rea- 
ſon was 

For thatthe words in the ſtatute of 8, H. 6. (in that clauſe which ſpe- 
cially provideth the reſtitution) are thus , The ſaid Juſtices, &c. ſhall 
reſeiſe the ſaid lands or tenements, and thereof ſhall pur the party 6 
put our, in full poſſeſſion, &c, which words, [lands or renemenrs ] arc 
onely to be underſtood of them thar have inheritance, or a freehold ar 
the leaſt : bur to this it may beanſwered, that the ſaid ſtature of 8. #.6,,,, 
in the body thereof hath theſe words : Where any doe make any forcible 
Eatry into lands, tenements, or other —_— or them hold forcibly, 
&c, which words [Poſſeſſions] extenderh to a leaſe for yeares, &c. And then 
the words { Poſlcfiions)] being in the ſame ſtar, wee ſhall find thara ſtar. isto 
be expoundeduponall the parts thereof rogerher, and nor upon one part 
alone by itſelfe : ro which —_—_ ſee Lincolne Colledge Caſe, and Door .,,44, 
Bonhams Caſe, in Sir Edward Cokes Reports, &bay. 

But it ſeemed to thoſe which held this laſt opinion, that if a Leſſee 
for yeares, Tenant at will, or a Copiholder, be forcibly pur our, or held 
out by any eſtranger, if they will have reſticution, rheir indictment muſt 
be made and preferred in the leflor, or Lords name, and the Jury eqs 
muſt find that the leſſor, or Lord of ſuch copihold, is diſſciſed, and the 
leſſee or Copiholder, is pur out with force : And hereupon the leffor or 
lord ſhall have reſtitution z and fo by their reſtitution, their leflee or Copi- 
holder is reſtored alſo ; but fuch leflee or Copiholder, cannot (fay they) 
preferrean inditment in their ownename, upon the ſtarute, 8. H, 6, for 
that they have no freehold. 

And to that purpoſe I find ſome preſidents of Inditments in this crow+ 
forme : «viz. In vnum meſſuer. apud, Fc. adrunc exiſtent, liberym cene« 
event. M. D, armig. vi ( armw,&c. Manuforti, & illicite ſuper poſſefſie- 
new cujuſdum 1, L, runc firmariipred. M. D. aeſſuay. pred, intraverant, 

& ipſum 1. L. vi 6 armis, ac manyforti & illicite tunc inde expulerunt 
—_— G& pref. M. D, inde injuſfte diſſciſvverunt &c, See poſlea titul. 
Pre A 

Alſo by this opinion, ifa leffce for yeares, tenant at will, ora Copihel- 
der, be forcibly putout by their leſſor orlorp,ſuch lefſee,or Copiholder, hath 
noremedyatallby indiftment upon this ſtatute, for they have no freehold, 
and therefore can have noreſtitution upon this ſtatute. 

Alſoby this opinion, if the leſſee for yeares be put out by his leſſor, caps: 
and after the leſſee puterh out the leſſor againe forcibly, rhe leſſee ſhall 
not be indied ; neither ſhall the lefſor have reſtitution upon this at. 
for that the leffor is not ouſted nor difſeiſed of his freehold : for the 
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S poſicfiion of che lefice is ſuch a ſeifinof the leflor of his freehold, that he — 
3 have an affiſe if his !cſſce be pur our. 4 

Andſoof a cojrholder, not having forteired his eſtate, if his Lordnot- 
wich(tanding ſhall enter upon bim, aud put him out, and the Copyholder 
ſhallre-enterupon his Lord with force,the copiholder ſhall notbe indicted, 
nor yetthe Lord reitored, Cauſa qua ſupra. | 

And fo by this laſt opinion, the very miſchiefe ſpecifiedand inten- 
ded to be helped by theſe ſtatutes, ſhould ſeeme till ro remaine in all 
caſes betweene ſuch lefſees andcopiholders, and their leffors or Lords, fo 
as therecan be no enquirie, nor reſtitution in caſes of forcible entrie or de- 
reiner betweene them. | 

But howſocever the law bee taken for the indi&ment or reſtitution there- 
pony yet in caſe that leflce for yeares, tenant at will, or a copiholder, be 
forcibly pur our, or heldour, either bya ſtranger, or by their leſſor or Lord, 
the Juſtices of P. or any oneof them, by the ſtat. 15,K.2,c4.2. might ſafely 
RX remove the force, upon view thereof,and commir the offendors to priſon,and 

then the leſſee for yeares, or coptholder, might preſently re-enter, if peace- 
ably they cou!d ſo doe, and ſo might have his poſſeſhonagaine, withour any 
reſtirution made him by the Juſtices, 

But now by the ſtature made Anno 21. lacobi Regw, cap. 15. it is ena» 
Qed, that ſuch Juſtices or Juſtice of peace, as by reaſon ofany Ad of 
Parliament now 1n force, are authorized upon enquiry to gve reſtituti- 
on of poſſeſſion unto tenants of any eſtate of freehold, of their lands 
or tenements, which ſhallbe entred upon with force, or from them with- 
holden by force, ſhall now have the like and fame authoritie (upon indic= 
ment of ſuch forcible entries, or forcible withholdipgs before them 


a duely found) to give like reſtitution of poſſeſſion unto tenants ns 
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eerme of yeares, tenants by copy of Court Roll, guardians by Kinghts 
ſervice, renants by Elegir, Stature-Merchant, and Staple, of lands orve-- 
nements by them {o holden, which ſhall be entredupon by force, or holden 
from them by force, | 

Now to ſhew ſomething more, what thelaw accounteth tobe force, and weegons 
what weapons be offenſive intheſe, and the likecaſes, | 

Maſter Bra#onſaith , Omnes illos dicimus armatos, qui habent cum que no- 
cere p1ſſunt ;, which have any thing about them, wherewithall they may 
firike or hurt, 

And therefore to have harneis,guns,bowes &arrowes,crosbowes,halberts, 
javelins, bils, clubs, pikes, pitchforkes, or ſwords not uſually borne by the 
parties, ſhallbe ſaid ro be vis armata. 

Againe, Si quis venerit cum arm , (r dejecerit, vis ramen armata dicitar, 
ſaffirit enim terrer armorum. 

$i quis venerit ſine arms, & in ipſa concertatione, ligna ſumpſerit, fufles aut 
lapides, vis dicetur armata, | 

Andſoto uſe caſting of tones, hot coales, ſcalding water, or Jead, or 
any other thing wherewith one may hurt the perſon of another, ſhall be 


faidtobe vis armata. 
Lawfull 
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Lanfull Force. CHAP. 578. 
Here aforce, or forcible defenceis juſtifiable, and where nor. 


Force being oppoſed againſt the law, is utterly forbidden ; but p,.. 


being uſed inthe maintenance of the law, and with the warrant of law, it is 
allowed, for that irmaintainerh the peace of the Realme : And therefore 
force miay lawfully bee uſedby all the Kings officers, miniſters and ſubjects 
thereunto depured for the execution, or adyancement of Juſtice, or of the 
Judgements of the law. 

And ſo firſt it isalawfull force, whereby all offendors in treaſon, felony, 
and other great crimes, be purſucd, apprehended, carried ro priſon, and tc. 
ceive there condigne puniſhments. 

It isa lawfull force, whereby the Sherife and his officers doe apprehend 
any perſon by vertue of the Kings Vrir. 

It is alawfull forge, whereby Juſtices of peace doe remove unlawfull 
entries, or holdings of poſlcſſions, and reprefle riotters, and doe arreſt and 
ſend to priſon ſuch offendors, 


Andin theſe, and the like caſes, the Kings officers (ſe. the Sherife, Ju. ,-. 
of P, and Conſtable) may take the helpe of others (what number they ſhall **%=" 


thinke meete) ro afliſt them, when need ſhall require, See hereof poſtes in 
pit. Poſſe Comitatus, 

Alfo it is a lawfull force, which Juſtices of P. ſherifes, coroners and 
conſtables ſhall uſe in apprehending, or committing to priſon ſuch as 
within their ſeuerall juriſdictions, and in their preſence, ſhall ia any ſort 
breake, or attempt to diſturbe or breake the peace, and they may therein 


* take the aſſiftance of others as aforeſaid. 
Alſo in theſe caſes following, 'it is lawfull for the Kings officers, by *** 


force to breake open a mans houſe, to arreſt offtendors beeing therein, 
ifthe doores ſhall be all ſhut, ſoas the officer cannot-otherwiſe enter the 
houſe, VIZ. "= 


x For theapprehending of any perſon for treaſon, felony, orſuſpition of co; 


felony. 1 3.E.4-9.Br.Coron.15 9. 

2 Whereone hath dangerouſly wounded another and then flying into 
an houſe, the Conſtable or orher officer, upon freſh ſuit, may breake open 
the doore, and __ the offendor. | 

So may any other perſonbefides the officer, as it ſeemeth, 7. E.z. rg. 
Cromp. _ 

3 Wherethere ſhall be an affray made ina houſe, and the doores ſhut, 
the conſtable, &c. may breake intothe houſeto ſee the peace kept. 

4 Soupon a forcible entry, or deteiner found by inquiſition, before Juſti- 
ces of peace or viewed by the Juſt. themſelves, Sce here cap.2 2. 

5 Uponia Capias Yelagatum, inany perſonallaGtion, as alſoupona C apias 
pro fine, direFed to the ſherife, the ſherife may breake open the doores, 
&c. 27. Aſſ.35- 

6 Vponawarrant or proceſſe, for the apprehending of any Popith recuſant 
beingexcommunicate, the officer may breake open the houſe, Stat. 3.Iac. 4. 
P.Rec..52. 

7 Vpona warrant for the Þ, or goed behaviour, the —_— may 
reake 
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breake open o houſe, by the opinions of Popham and Clerke, Juſtices of 
Aſliſe at CamNid2e Alsiſes, 3.ac. Reg, 
$ Laſtlyinallcaſes where the King is party, orhath intereſt in the buſi- 
neſſe, rhe Officers may breake open the doores as aforeſaids For nomans 
houſe ſhall be acaſtle againſt the King.Co.5.91. | 
3 Ar] yetthe ſherife oor his officers may nor breake open any mans houſe, 
+» rocxecute the Kings Procefle (upon the body or goods of any perſon) atthe 
ſuit ofany ſubjet.Co.5.92,95+ 
But wag op recobered by any reall ation, orby Ejefione firme, 
there the Sherife may breake the houſe, and deliver ſcifin or po(- 
ſe{ſion ro the demandant or plaintife, 8c, For after judgement, it is no 
more (inthe right or judgement of law) the houſe of the tenantor de- 
fendanr. Co.5.91. 
©441-  Butnote, that the officer before he breake open the houſe or doores of any 
perſon, he mult firſt ſignifi the cauſe of his comming, and deſire that the 
doores may be opened unto him. | 
we Note alſo, although no man may forcibly keepe his houſe againſt the Fercid!s 
—— in the cales aforeſaid, yet every mans houſeis (to himſelfe, ard 
his tamily, and hisgoods) as his Caſtle, as well for his defence againſt inju- 
and violence, as alſofor his repoſe and reft, And therefore the law doth 
eto dwelling houſes divers privileges, | 
4 FR. Firſt, that it is a mans Caſtle for his defence as aforeſaid. See 
infra. | 
2 Alſoa mans houſe hath the privilege to prote him againſtany arreſt 
by force of any proceſſe atthe ſuir of any ſubjeR as atorcſaid, 
6k 3 A manshouſe (inſome caſes) harha privilege againſt the Kings 
prewgative, for it harh beene adjudged that ſalt-peeter-men cannot dig in 
the manſion houſe of any ſubje,wirhour bis aſſent, in regardof the danger 
that may happeathereby inthe night time, tothe owner, his family, and 
goods, by theeves aud other maletaRors, Co.11.82., 
®nk 4 If theeves ſhall come toa mans houſe to rob, or murther him, hee 
may lawfully aſſemble company to defend his houſe by force, and if 
he or any of his company ſhall killany ofthemindefence of himlſelfe, 
his family, his goods, or houſe, this is no felony, neither ſhall chey forfeit 
any thing therefore, 
mz, 5 Alſoamanthatisin poſſeſ. of a houſe peaceably, and doubteth that 
another (who indeed hath more right tothe poſlef, aad who may enter) will 
enter upon him, here he which is in poſſ, may defend and keepe his pol. 
ofthe houſe with his ordinary company, and may juſtifie to bear the other 
which ſhallattempttoenter upon him : Bur if hee kill him, iris felony : nay 
he inpoſl. (in this former caſe) may not hire any ſtrangers ro aid him, nei- 
ther may he have his owne ordinary company in armor, nor otherwiſe be pro» 
vided withbowes or guns to ſhoot at the other, as ir ſcemeth. Cromp. 70. 
a.See poſtea tit. Homicide. cap. 98. | 
2R3.49 Alſoifa man beeing in his houſe,doe heare that another will come thither ,, deſenee 
1:8 tobeathim, he may lawfully afſemble his neighbors & friends &c. roafliſt ofvicper- 
*:15- andaidhimtherein the defence ofhis perſon. yu 
And yet if he, or any of his company, " kill rhe other ( or any - 
k 
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the o: her company) in ſuch defence of himtclte, or his, this fcemeth robe CH 
felony in allof them which be in the houſe,and in tl:at ation ſo as they ſhall 
forfeit their goods thereby. Sec hereof poſtea tit. Homicide. El 
But if a man be threatoed, tharif he come to ſucha place, that thenhe 2'*-z 
ſhallbe beaten, inthiscaſc he may not aſſemble any company to goe thi- #14 
ther toſafegard his perſon ; for there is no neceſſity of his goingthither : 
beſides he may have ſurety of the peace againſt ſuchas threatned him, .. 
Andif another ſhall make any aſſault upon mee, yet if I may eſcape with 
my lifc, it is not lawfull for me by the law to beat rhe other who madethe 
aflaulty per Markham. £uod tota curiaconceſſit, 2. Hen. 4.fol.7, Fitz Bar. 72, 
Vide hic antea tit. Surety for the peace, cap. 72. ach 
In diſexe Iftherebee anattempt made to beat a man, his wife, father, mother, or «#4» 


fotb*%. any of his children (withinage) hee may lawfully uſe force to reſiſt it, and Ma 

may juſtifie the bearing of the other in ſuch caſe. 

Allo the ſervant may juſtifie tobeat another in defence of his maſter, By. un. 
Trn's 217. hic cap.72. my 

But yetby che opinion of Elie. 12.2.8 fol. 2. b. it is not lawfull forcibly to 
touch the perſon of a man, except that there be ſo grear perill that another is (5 
liketo periſh if he have not helpe. And there I may bear one man (ſaith-hc) = 
toſavethe life of another : ſothat where the life of another is in danger, there þ4 
any man (chougha muſe may lawfully reſiſt it, and that with force and 
bearing of the other, vide hic. cap. 72. bes 


1 defexcs Alſo a man may juſtifie to bearcanother in defence of the poſſeſſion of cs44 Ml ** 
of my gvods his goods. And it another hath taken away my goods, I may take them ©** 
againe from him with force, But a mga cannot juſtifie che wounding of ano- 
ther in defence of his goods ; ard this was the opinion of ray chiefe 


Juſtice, 4» 25.6, 

Alfoif there be an attempt made rodifſſeiſe me of my land, or to dis ul 
fturbeme of my bigh-way, or to tame an ancicnt water-courle from my hi 
mill, I may lawfully uſe force toreſiſt ir, Yid.tie. Suretie for the Peace. Cap.72, 7 


A Keeper doth encer andchaſe upon my land, pretending this robe pyrww. Ml * 
within his purliew, where it isnot, If 1 command my ſervants tobeat him off ** © 
my ground, this ſcemeth Juſtifiable in the defence efmy poſleſſion, againſt 
ſuch unlawtullclaime. Tamenguere. 


where forcible detainer of poſſeſſon slanfull, CH AP. 79. 


"He ſtatute of 8. FX. 6. concludeth thus, Providedthat ſuch as keepe eg 
ther poſſeſſion by force,afterthat they, or their anceſtors,or they whoſe *-#**+ 
eſtate they have in ſuch lands, 8c, have continued their poſſeſſion in the 
ſame three yearcs, or more, ſhall not be indammaged. by torce of 
that (tarure. 
Andby force of this ſtatute and proviſo, every heire, andevery feoffee, 
may juſtifte to keepe their houſes and poſſeſſionsby force, incaſe that them- 
ſelves, ortheir anceſtors, or their feoffors, or they whoſe eſtate they have, 
have beene in pcaceable pofſeſſion thereof by the ſpace of three yeares, or 
more, Cro. 187, 
Yer this proviſomuſt (as it ſeemeth) be thus conſtrued, ſe. that where #:#44 
a man is ſciſed (of a lawtulleſtarg or poll.) of an houſe, or lands, and he þ: Force 6 


or 22-& 9+ 


| 5 


CHAP.79. Forcible Entrie, oc, 


tee wats Or HIS anceltors, or they whote eſtace he hath therein, have'continued 

= rhe poll. of the fame peaceably by the ſpace of 3 whole yeares together 
withour interruption, (ﬆ& his eſtate nor ended) there hee may hold and 
keepe ſuch poſl, with force, againſt all others : yea ir ſeemerh ifhe ſhall 
hire ſtrangers toaid him, rokeepe ſuch poſſeſſion, or ſhall have his com- 
pany in armor, he is not puniſhable by rheſe ſtarutes : but hee may not 
reſiſt the Juſt* -es of peace thar ſhall come to view this. 

Andif he ſhall be indited for ſuch his forcible holding (after three 

yeares ſuch quiet poſſeffion) he may pleade ſuch his lawfull and 

ble pofleſſion by the ſpace of 3 yearesnext before ſach indi&menr, and 

thereby he ſhall ayoidboth the impriſonmenc and fine, and alſo ſhall de= 
1x59. barthe other party ofhis reſtitution. Neither may the Juſtices of P. re- 

move him from his —_— rhough it bee found by the Inquiſition 

taken before them that he held that houſe or land by force, after three 

yeares lawfull and peaceable poſſeſſion, as aforeſaid. 

But here ic ſcemeth that theſe foure diveriries are tobe obſerved : 
ss Firſt, where the party in poſſeſſion did enter peaceably, and where 
#444. forcibly : for if a man enter forcibly, and after continuerh his poſleſ- 
LA: ffon peaceably by the ſpace of three yeares without interruption, yet 

(ir ſcemerh) he ſhall not be aided by thefe ſtatutes, 
*%*2z Secondly, where the party in poſſeſſion hath continued his three yeares 
tv poſſcſſionpeaceably, and where by force. : 

For ifafter a lawfull and peaceable entry, a man ſhall continue or hold 
his p_ by force,this isa forcible holding or derainer,and puniſhable 
by the ſtar. of 8. #. 6. Andthree yeares of ſach poſſeſſion ſhall not aid him, 
as it ſeemeth, 

«#ss. Thirdly, where the party in poſſeſſion, isin by right, andof a lawfull 
kar 2 Cltare, and where by wrong. And therefore if a diſieiſor (or othere per- 
-#«s. ſon chat commeth in by a wrongfull and unlawfull tice) hath continu- 
tas. & ſach his poſſeſſion peaceably by the ſpace of three yeares, withour 
interruption, It ſcemeth he ſhall nor be aidedby either of theſe ſtatures of 

8.4. 6.0r 31. El. 
«8:48. For if a difſeiſor hath continued hispoſſeſſion forcibly by the ſpace of 20 
=** pearestogether, yet he may be indited upon the ſtatute of 8.7, 6. beſore a 


Juſtice of peace, of the forcible deraining of the ſame, and the ſame being +. 


found, the ſaid Juſt, of peace istoreſciſe the lame, and to award reſtituti» 
on to the party diſſeiſed, or ſo pur our. | 

Fourthly, where the party hath continued fach his poſſeſſion three 
yeares without interruption, and where his peſſeſ. hath beene interrup- 
ted or diſcontinued, 

For if a man hath bin in peaceable poſſeſſion of land, &c. by the { 
ofthree yeares, and above, by a good title, and then is diſſeiſedand ex. 
pelledby force, and the diſſeiſee re-entreth peaceably ; or the diffeifor 

ITr1a. I5cherefore indicted upon the ſtatute of 8. H. 6. and chedifſeiſce is ther- 
ty. * upon reſtored, and is in poſſeſſion accordingly, yet in theſe caſes the 
difſeiſce cannor juſtifie the detainer of the poſſeffion of thoſe lands by 
force, becauſe his poſſeſſion was once intetrupred : bur after, (ſuch in- 
terruption and re-entry, or reſtitution) if — ſhall coariane a peaceadble 

- , 
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poſleſ. againe for three yeares together, then it ſeemerh he may juſtifie rhe —_ 
detainer of the poſſeſſion thereof by force, by vertue of the provifo inthe nk 
tat. of 8. H.6. a 


If a difleiſor hath continued his poſſcfiion peaceabſy 3 yearcs, and,, x, 

afterthe diſſeiſee doth re-enter, or doth make his claime ſo neere as hee *-=-: 
' * gdareth, and then the diſſeiſor re-enters againe, or continuerh his poſleſ. 

fion (after ſuchclaime) herethe diſfeiſor cannor jaſtific ro hold the ſame tir..; 
with force, forby the re-entry or claime ofche difſciſee, the firſt diſſei- 
fin and poſſeſſion of the diilciſor was determined, and the diſflcifor is yes 
in of a new difſciſin, 

Alſo if he that hath beene a lawfull poſſeſſor of lands by the ſpace 
of twenty yeares together, be once cleerely and wholly removed from 
the poſſeſſion of the ſame land, hee cannot come with force, or mulci- 
tude, to put himſelfe in poſſeſſion thereot againe, and ro dertaine the y,.,,, 
ſame with force, becauſe his poſſeſſion was once interrupted : ard if he 
be indicted (upon the ſtatute of 8, #, 6.) for ſuch forcible entry, he ſhall 
notbe relieved (touching the reſtitution) by the ſtar. 31. EL, for that he 
had nor the occupation ofthe ſaid lands, nor had beene in quict poſſef- 
ſion thereof by the ſpace of 3 yeares together, next before the day of ſuch 
indictment found. 


How many ſeverall remedies the partie hath, which forcibly and aRually « 
either put out, or kept out of the poſſeſſion of bis houſes or lands, gyc, 
contrary to theſe ſtatutes. CHAP. 8o, 


”——_ | Shake the party ſo greived (baving an eſtate for life, in taile, or fee) 44a 
- : - 1-R.2.34 
wpon the may have his afliſe, or action of treſpalle of forcible entry upon the in, 
flarue of ſtat of $.H. 6.againk ſuch diflcifor : and therein if the defendant bee FXBM 
attainted of force, be ſhall fine to the King, 8 alſo anſwerto the plaintife <4 
his treble dammages, and treble coſts of ſuir, and alſo the plaintife ſhall conn: 
: thereupon have a Writ of Reſtitution to reſtore him to his former e- 
ſtate. Co.L.257. 
' But (this action being the ſuir of the party, and onely for the right) 2344+ 
thisremedy (by ation) is onely where the entrie of the defendant; was 11a9n- 
not lawful : for if a man entrerh with force, where his entry is lawfull, 
as if the diſſciſce ſhall enter upon the diſſeiſor with force, he ſhall nor be 
puniſhed by way of a&tion : but yet he may be indited upon the ſtat. 8r.ros; 1% 
and upon ſuch indiment founJ, the party put our (ſe. the difleifor) ſhall be * * ” 
reſtored; for the inditmeyt is4orthe force, and forthe King. And here the 
offendor, ſe, the diſſeiſee, ſhall make fine to the king, although his right be 
never ſo good. Br.forc.11.15.H.7.17. 
+vit w- 2 Allo the party ſo grieved, if hee will loſe the benefit of his treble anvun: 
onthe ſtat. daramages andcoſts, he may be ayded, and have the aſſiſtance of the Ju- 
of NortÞiP. (tices of peace, and that after d:vers ſorts : Firft, he may purchaſe a writ 
out ofrhe Chancery (directed to the ſherife onely, or to the ſherife aud 
Juſtices of peace, and to every of them) for to remoye the force , & this 
15 upon the ftature of Northampton, 2.E.3.cap.3, the forme of which writ 
you may ſee F,N, B, 249-f. | 


F 
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" wiom the writ ſhall be delivered, ought for to execute ir, /c. he may re- 


Dver ih}. 
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But upol THIS WEE We Juttice ot PEdCe 15 T0 proceed onely as a mill 
ſter, and is ts certifie his doings berein : and that Juſtice of peace to 


move the force , but here he may not pur the party in poſlefſion againe, 
who was prit Out. 

For the caanner of the Juſtices proceedings herein, ſcein the other title of 
Porcible Fntry octore cap.22 

3 Alſorhe party grieved, may at the generall Sefſions of the peace within z 1#d4- 
the ſame county, preferre his bill of indi&menr, upon the ſtature of 8. X.6. $:/1iow, 
far ſuch forcible entry, or detainer; which being found there, the complai- 
nant ſhall be reſtored co his poſſeſſion by a Writ of reſtitution, granted out 
ot the ſame Court to the Sherife, 

4 Alſo the party ſo grieved, for a more ſpeedy remedy, may com , 3y tbe 
plaine to any one or more Juſtices of peace of the ſame county, of the "4 9 
ſaid force, and thereupon the ſaid Juſtice of peace may, ex officio, and x ave ne 
without any writ, either doe execution of the ſtatute of Northampeon, p!» Fe 
asaforeſai4 : or elſe the ſaid Juſtice of peace upon ſuch complaint, maſt **** 
29 to the place where ſuch force is, to ſee it, and to remove the fotce, 
andto arreſt and commit the offendors, and ſhall alſo keepe a ſpeciall 
Seffionsro inquire of the ſaid force : and if upon ſuch inquiry ſuch force 
ſhall be found, then the ſaid Juſtice ſhall reflorethe party grieved to his 
poſſethion againe ; and here no other Juſtice of peace can grant a Supey- 
jedeas ro ſtay the ſame reſtitution. 

ze raore hereof before in the other ritle of Fopcible Entry, 

Alfothe party grieved may remove ſuch indi&ment, foundeither at ſuck 
general! or ſpcciall Scſſions, by a Certioreri into the K. Bench, and the 
1-:dges of that Court may awarda writ of reſtitution, to the Sherife ofthe 
county, to reſtore poſſeſsion to the party. See here cap. 22. 

Now when the Juſt.ofP, ſhall make ſuch inquiry, he fhall direQ his ,,,.., 
_ or warrant to the ſherife, commanding him to cauſe ro come 

efore the (aid Juſt. of P. at ſome good towne there ncere, 24. ſufficicac 
and indifferent perſons dwelling neere to the faid lands or renements 
(whereof every one ſhall have in freehold lands, or tenements 40.8. by 
the veare at the leaſt) ro inquire upon their oaths of ſuch force, &c."See 
beforc in the other ticle of Forcible Entry. 

Vpondefaultof apparance of daſs Trove, the Juſt. of P. may award 
an Alias, & after that Pluries infinite, tillthey come ; butſo that at the day 
of rhe ſ:cond precepr, or writ, the ſherif muſt return 40. s. in iſſues, = 
every one of them, &arthe 3 writ 5. li. & atevery day after the double. 

And although any of ſuch Jurors ſhall not have 4o. s. freehold land 
per an-4m, yet their preſentment of ſuch force, is good for the King, 
ſoa. che offendors ſhall fine therefore to the King : but whether the 
party ſhall have reftitution upon ſuch a preſentmenc, it becing pleaded 
or ſhewed at the time of the reſtitution ro be made, ſeemerh a doubr. 
See here, cap. $4. 

If the ſherife ſhall rerurne ſmaller iſſues upon the Enquirors than the 
ſtature doth appoiar, yetthe party indied ſhall not impeach the enquirie 
therefore. 

T3 Nei- 
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Neither is it cauſe to impeach the enquirie,thongh the Juſtice of P. doe 
not goetoſee the place where the the force is. Adarrow. 
And itis convenient, upon ſuch enquirie, that the evidence be given 
openly to the Jury, to the intent it may appeare tothe Juſtice of peace We 
or court, whether there ſhall be reaſonable cauſe ro ſtay reſtitution, or no, 
after the inditment found, See Dyer. 22. 


Of reſtitution to be made to theparty put out. CHAP. 81, 


Reſtitution, | wr here ſhortly recite the words of the ſtatute, which for this bu- 8#4a, 
fineſſe of reſtiturion will give the better lighr. (x7 
And if upon ſuch inquiry, it be found before the faid Juſt. that any 

have done contrary tothis ſtat. (viz. have entred, or held with force) 
the ſaid Juſtice of peace, 8c, ſhall reſeiſe the ſaid lands or tenements fo 
entred upon, or holden, and pur the party ſo put our, in full poſſeſſion | 
the ame lands and tenements ſoentred or holden, as before. k 
Herewe ſeethar after ſach forcible entry, or holding, ſo found by en. ez. 
quiry, the faid Juſtice of peace, &c. ſhall reſciſe the ſaid lands or te. 
nements, and ſhall remove the force (ſc. all ſuch offendors as ſhall bee 
foundin the houſe, orupon the lands, that either centred or held with 
force) and upon the prayer of the party ſo pur our, the aid Juſtice of 
peace ſhall reſtore him to his poſſeſſion againe. ws 
And hereinthe Juſtice of peace neederh not ro ſtay, or ſtand upon 
the right and title of either of the parties. See hereof a lirtle after. 
But noreſtitution ſhall be made, but wherethe forcible entrie, or de- 
reiner is firſt found by inquiſion. Br. fore. 27. 

Indift- Concerning this Inquiſition or indictment, the Juſtices of peace ſhall c==« Wl c.. 

mere, doe well to peruſe and regard the ſame, to ſee if itbee ſufficient, for the 

Ty Jaſtices of peace oughtnor ro award reſtitution, where the indictment 

ſhall appeare to them to bee any way inſufficient in the Law, either in 
matteror forme, " 

i Firlt therefore ro have reſticurion, the putting out (by expreſſe #5 
words) muſtbe in the Indiftment, and fuund by the inquiſition : for ano- wt 
ther man may enter upon me, and yer not put me our, and then there 
neederhno reſtitution robe made by the Juſtices, 

And thisputtingour, is tobe underſtood onely of houſe or land, and thay 
not of a rent, common, advowſon, and ſuch like, into which an actuall _ 
entry cannot be made : and thereforenone ſhall have reſtitution bur ſuch 
onely asare put out of houſe or land. See anteaſub hoc rir. 

2 Alfo the indiftment ought to expreſſe the quality of the thing en- 1nd 

tred upon &c.ſz, wherherir be a meſſuage, cottage, meadow, paſture, **** 
wood, er land earablz : for it the indictment be, quod manuforti intra- 
wverunt intenement. &c. itis void for the incertainty, becauſe the word te- 
nement um may extend to cither of them. 

3 Alfotheinditment mult have theſe words, ſc. ad hac extra tenent, 1474. | «,. 
otherwiſe the partie ſhall have no reſtirution, and yet theſe words be not 
in the ſtat. but without theſe words in the inditment, it may be ſuppo- 
ſed& thought that he which put me our, hath lefr the poſſeſſion againe, 
orthat I have gotten it againe ; and then the reſtitution isncedlefſe, 
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Soas in every ſuch indictment, theſe words are materiall, ſc, expule- 
rut,  adbuc extratenent; andfor lacke of either of theſe words, no re- 
{irution ſhall be made or awarded. 

4 Alſoone of theſe rwowords Manuforti, or cum multitudine, ſeeme 
ro be materiall in the indi&tment ; unlefle they bee implyed by reciting 
the ſtatuce of 8, Hen.6. and concluding contra form” ſtat. predi8, or by ſome 
other words in the indictment. See the Prefidents herein. 

For the formeto be uſed in theſe Inditments, ſee more poſtea tir. 1n= 
diiments. 

If a man ſhall bee reſtored upon an inſufficient indi&ment taken be- 
fore the Juſtice of peace, and this be removed into the Kings Bench, the 
Cort there will cauſe the party to bereſtored that before was pur out by 
the Juſtice of peace. 

5 Alſo if error or inſufficiency bee in the indictment, taken before 
Juſtices of P, & yetapreceptor writ of reſtitution is awarded by them, 
any two of thoſe Juſtices ofpeace which were preſentat the taking of the 
ſad inditment, upon the prayer of the party, may (ar another Seſſions, 
or our of the Seſſions) grant and award a Syperſedes to the ſherife ro ſtay 
the ſame reſticurion, if the ſherife had not made reſtitution before the 
Superſedeas came to his hands. 

Bur noother Juſtice of peace (befides thoſe which were preſent atthe 
raking & finding of the ſaid indiftmentr)can _ a Superſedeas if the in- 
dictment were foundat a ſpecial Seffions; Andif it were found at the quar- 
ter Seſſions, yet the Superſedeas ſhall be granted under the Teſte of one of 
thoſe Juſtices only which were preſent art the finding of the force. ibidem. 

A man is inditted that he entred with force, and held with force, and 
upon the traverſe, it is found that he entred wich force, but nor that hee 
held with force, yer this indictment ſeemeth good enough, and the par- 
tie ſhall be reſtored. 

Sorwoare indicted ofa forcibleentry and deteiner, and upon thetra- 
ver(e, it is foundthat the one entred with force, and the other held or 
derained with force, yerthe party ſhall be reſtored. Br.Forc, 15. 


If it be found by one Enqueſt thar 4. put me out by force,and by ano- S*veral 


ther Enqueſt, that I did putout A. by force, either ofus may pray to have 

reſticurion againſt the other: bur he that is firſt reſtored is inthe worſtcaſe; 

for the other may havereſtitutionafrerwards, and then hee that had re- 
{titution firſt is wichourt remedy, by the hands of the Juſtice of peace; 
ſavingthat he may re.enter, ifhe can, peaceably, or have his a&tion. 

If it be found by one Enqueſt, that 4 pur me out by force, and by an- 
other Enqueſt taken at the ſame Seſſions, that 2, did pur mee out by 
force, I may chuſe upon whether of theſe indictments I will bee reſto- 
red : and if T havereſtitution againſt z. and this be returned, I cannot 
haye reſtitution upon the other. Bur if (upon the writ ofreſticution ) it be 
not returned that [ have reſtirution, then I may afterward havereſtitation 
againſt B. upon the other verdict, if B, hathre-entred upon the firſt reſti. 
rution made to me. Marrow, 7 

A. is difſeiſed, or pur our with force by B.and after B. is put out with 
force by C. and all this is found by one and the ſame inquiſition, here 

B. may 


ments. 
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B.may have reſticution againſt C, (tor B. harh more right ro che poſſeſſion = 
thanC. ) and rhen may A. have reſticution againſt 2, Bur upon this inquili- 

tion if 4. have reſtitution firſt, then B, ſhall nor have any reſtitution ; other 

wiſe if theſe had beene found by ſeverall inquiſitions, 


ho ſhall award and make thu Reflitution. CHAP. $2, 


A Frer the force is found by rhe Enqueſt, the Juſt. of P. (before whom 

the ſaid force ſhall beſo found) may himſelfe pur the party in poſ- 
ſeſſion againe : Or he may make his precept (under his owne eſte alone) 
tothe ſherife todoe it, Dyer 187. 

The forme of the Precept to the ſherife ro make reſticution See poſtea rir- 
Preſidents, cap.12g. 

But no other Juſtice of peace hath any authority (by the ſtatutes) to ,,,, ,. 
grant or award Reſtitution, but only he or they, before whom the force = 
was found by inquiſition. Nay the Juſt, of 0yer and Terminer, nor the ,,,,, 
luſt, of Gaole-delivery cannot grant reſtitution, nor the Juſt, of peace 9 
at their generall Seſſions of the peace, cannot grant this reſtitution, ex- « 
cept the indi&ment were found before them. And yet by ſome opinions, if ir 
ſhall bappen that the Juſtice of peace, before whom ſuch and indictment 
ſhall bee found, before reſtitution made ſhall happen todie or robe removed, 
then may the reſidue of the Juſtices of peace at their generall Seſsions of the 
P, grant a writ of Reſtitution. 

Alſo the Juſt. ofthe Kings Bench (in regardof their ſupreame anthoritie 
in allcaſes of the Crowne) cither upon Certificate, or delivery (ro them coun 
made by the Juſt of P. before whom ſuch force was found) of the preſent- ;n.lf 
ment of ſuch force ; or if the ſayd preſentment, or indi&ment ſhallbere- 
moved before them by Certiorari, in both theſe caſes the Juſtices of the Kin 
Bench may award reſtitution. See antea, inthe orhey ricle of Forcible E nzrie. 
Fitz. Entre,26.& Cro.,159, 

Butneitherthe Juſt. of the K. Bench. nor any other (beſides him orthem ,,4.c. 
that madethe inquiry )can perſonally reſtore the party, bur only by way of 
preceptto the Sherife. 

The Sherife (ifneed be) may take the power of the County, to execute 
the precept of the Juſtice of peace herein. 

Andifthe Sherife upon ſuch a Precepr, or upon a writ of Reſtitution... 
(from the Sefsions, &c.) ſhall returne that he cannot make reſtuution, for 
reſiſtance, &c. he ſhall be a merced for making ſuch a rerurne, becauſe in 
ſuch caſe hee mighr have takenthe power of the County toaſlift him therein, 

See the like caſc Firz. Execution 147. 

Note that the ſame Juſtices or Juſtice of peace, before whom the force 
was found by Inquiſition, and which have granted bisor their warrant tothe 
Sherife to make reſtitution, may afterwards grant his or their Swperſedeas to 
the Sherife, to ſtay the ſame reſtitution : Butnoother Juſtice or Juſticesof 
peace, hath or haveauthority tograntany Swperſede.s ii ſuch caſe, &c, See 
Dyer 123.9. 187. hic cap. 81, 
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To whom Keflitutionſhall be made. CHAP. 83, 


Kis reſtitution oughtrobee made to him that was pur oat, and to none 
other; for ſo are the words of the ſtature, 

Therefore if the father be pur out by force, and dieth, his heire ſhall 
not have reſtitution : yer here the Juſtices may impriſon, - and fine the 
offendors, forby ſuch forcible entry they have broken the peace, See antea 
inthe othertitle of Forcible Entry. 

15 Alſo, ifafterthe death of the father, a ſtranger abateth, or entreth in- 
ro his land by force, before the heire hath gotten aQuall poſſeſſion in 
deed, the heire ſhall not have reſtitution, becauſe he had buta poſſe;Mon in 
law de ſcendedupon him, | 

«25 The diſſciſce doth putthe difſciſor out with force, the difſciſor ſhall 
be reſtored, for the right or title is not commonly diſpurable, or mare- 
riall ; but by the words of the' ſtature, he that is in ſuch ſort, (ſe. forcibly) 

c _ * put our, ſhall bereſtored, C 

”M...: Yetit ſcemeth in this caſe that upon traverſe tendred by the diſlei- 
' ſee, and his right appearing, the Juſt. of peace may ſtay reſtitution. See 

hereof peſiea ſub hoc tir. | 

Alfo if the diſſeiſorbe reſtored againe, yet the difleiſee may after re-enter 

ably, orhave his afsiſc. Fizz Entre 20, 

<a, Burifthe'difſeiſee ſhall enter peaceably upon the difſciſor, and ſo they 
both ſhall abide and continue there together for divers dayes, and after 
the diſſeiſce doth pur out the difſeiſor with farce, and is thereof -indi- 
Qed, here it ſeemeth the difſeifor ſhall nor be- reſtored; for the diſſciſors 
poſſeſſion was avoyded in quiet manner at the firſt entry of the diflei- 
ſee, and fo the diſſeiſor had no poſſeſſion, in the eye of law, when hee 
was put our. | | 

cu#7a: It the diſſeiſee ſhall enter peaceably, the diſſeiſor and his family dee- 

* ing abroad, and after the difſeiſee ſhall keepe his poſſeſſion with'force, 

the diſſeiſor (hall not bee reſtored, by reaſon of the etgne title of the 

diſſciſce, and for thathe entred peaceably. See antea in tlie other title of 

Forcible Entrie, bo | | | ie 
But here the diſſciſce ſhall bee impriſoned and fined, for keeping his 

poſſethi »n with force for forcible keeping ot detaining, 1s as well prohibired 

as forcible entry. | | | te bþ 

:on14, And here not, that the being ofa mans wife, children, or ſervants, in the 

14, houſe, or upon the land, doe preſerve his poſlefion , but his cartell being 

upon the ground, &c. doe not preſerve his poſieſhon, | 

+> Alf when twoare in poſſeſſion ofan houſe, &c; and the one claimerh by 

#5 onetitle, andthe other by another title, here the law ſhall adjudge him to 

bee in poſſeſcion, who hath the beſt right to the poGefsion # forhat if #:(hall 
wroogſu'ly enter apon B. andthey both ſhall continue in the houſe, anifafret 
B, put out A. with force ; 4. ſhall not be reſtored, for A: never gained 
any poſſcſgich by his eritry, R Irs: +, -»if 
«24.4 | Two Joyntcnants,” or Tenantsm Common, and ode'bf them ?doth -**» 1 
forcibly put our the other our of bis poſſeſsion, hee titfis'ſo) expelled, 
may have an" a&ion of Treſpaſſe of forcible ctitry agdinft? his compe- 


nion, 


? 
a;t. 
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aionupon the ſtatute 8, Hen.6, and thereupon hee ſhall have a Writ of 
Reſtitution to reſtote him to his former cſtate : but what the Juſtice of peace **» 
can doc hercin, quere. for that his entry and poſſeſſion is lawfull through the 
whole land, in reſpe& of bis owne moity andeſtate. See 8, E. 4. fol. 8. 
Two Loyntenants be putour by force, and one of them only ſuerh to haue tas, 

reſtitution, reſtitution ſhall be made unto him. 

Whether acopibolder, leflec for yeares, or tenantat will, ſhall bave reſti- 
tution , ſce before, cap.77. __— 

If Lefſee for yeares be put out of his Terme by force, 8 die, though after zz, M*® 
hisdeath this force be foundby Inquiſition, taken by a Juſtice of P. yethis 
Executors ſhall notbee reſtored to that land (by the Juſtice) for that they are 
not the ſame perſonthat was put our. 


what cauſes there may be for ſtaying the Iuffice of peace from 
granting Reflitution, CHAP, 84. 


: A Lthough the party thus to be indited fora force, ſhall notbe heard nn 
nor ſuffered togiue his title in euidence, toexcuſe kimſelfe of his forci- kia: 

ble entry, or detainer, to ſave his fine duerorhe K.for ſuch force (which fine 

he ſhall make though his right bee never fo good) ; yet to the reſtitution 

(which the Complainant ſhall demand, ifrhe torcebe found) the defendant 

ſhall be heard rodiſprove the title of the complainant, or what he can ſay 

otherwiſe for the ſtay of reſtitution, £2 vere, and ſee before inthe other ticle 


of Forcible Entry. 
Now the defendant (or a= & ited) for the ftay of reſtitution, may, 
® -_ time of the reſtitution tobe made, pleadeoralledye any oftheſe things 
ing: 


1 His quiet poſſefſionby three yeares together, 

2 He may deliver tothe Juſlice of peace, or Court, a Certiorari, andthis 
is a Superſedeas to them. Seerhe ſtature 2 1. /ae.cop. 8.hic peſtea. | 

3 Hee may tender his traverſe: but M. Lambere ſecme th to doubt whe td5 
ther the party may be admitted to his Traverſe before the ſame Juſtice of 
peace. And he thinkerh it ſaffer for the Juſtice to make Reſtitution, notwirh- : 
ſtanding the offer of Travers. orrather he wiſheth the Juſtice rodeliver, or 
certifie the Preſentment imtothe Kings Bench, and fo to refer the further 
proceedingtothem &c. See bic peftea. 


5 Hee may pleade the inſufficiencie ofany of the Jurors, ſe. forgot —_ 


Lamb.1y5.Cromp.165.1de quere. 
yo gr 


Free ears For the firſt, there ſhall be no reſtitution awarded (upon any indif» tits 
peſe/wen. ment of forcible entry, or og —_ force) where the party indited 
hath beenein quiet poſſeſſion by the ſpace of three whole yeares toge- 
ther, nextbefore the day of ſuch indiAment formd, if his eſtate bee on 
ended, 
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py : m_ 
eudcd ; and thisthe party wdued may alledge to tay the refticuuon, and 


the re{ti-ution upon this ſhall be ſtayed by the Iuſtice of P. uarill it bee 

* tried, if the other party will deny or traverſe the ſame, Andif the fame 
allegation be rriedand fornd againſt the party indited, then ſhall hee 
pav ſuch cofts and dammages to the other party, as ſhall bee afſeſſtd be 

by the Juſtices before whom the ſame ſhall be tried z rhe ſaid coſts and damma- 
ges tO bee recovered andlevied notwithſtanding by the courſe ofrhe com- 
mon law, 31. Eliz-cap.tr. 

--u4 Alfoif aman who hath made a forcible entry or detainer be in doubt certiosi. 

« F'” thathe (hall beinditedthereof before the Juftice of P. .(upon the ftat. 
of 8. 4.6 ) and that thereupon reſtitution wilibe awarded againſt him, he 
may have a writ of Certierari out of the K. Beneh ready, and when the bill 
of indictment is found, he may preſently deliver it ro: the Juſtice of peace or 
Court, And this is a Swperſedeas torhem for to ſtay the rettirution ; for that 
uponthis Vrir, the ſaid inditement ſhall be removed from them into the 
K:ngs Bench, £4 

And although the inditementbe foundafter the tefte of the Certiorgrt, it is 
nor mareriall, tor they be both the kings courts, &c. 

6-1 But if a Certiorari commeth to the Juſtices ro remove an inditmenrof 
forcible entric taken before the Juſt. of Þ. inthe country, and theparty will 
not ſue to remove it, but ſuffereth ir tolye ſtill, the Jaſtice of P. may proceed 
togrant reſtitution, notwithſtanding the writ, as Hebert the K, Atturney 
faidin 6.H, 7, But Kebleheld opinionagaiaſt him ; and irſeemeth rather, 
 thatthe Juſt, of peace ought ex officio, to'ſend the indiment away, beeauſe 
they are commandcd ſoby the writ ; and this writ isa Swperſedeas of it ſelfe 
tothe Juſtices of P. to ſtay their proceedings ; and ifthey (hall proceed afrex, 
it is erroneous, Br.[udpes.17. 

21 Afterreftitution made by the Juſt, of P, ifthe other party doth remove 
the indictment by a Ceytiorart of a more eigne date than is the indiQment, |, 
the Tu. ot the K. Bench may award reſtitution backe againe : for upon the 
matter the Imſt.of peace had no power to make reſtitution, for that the Ceyti- 
erari bath relation fromthe date thereof. 

Gl After Reſtitution granted from the ſeſſions, and delivered tothe ſherife, 
the other parte having a Certi. delivererh it alſo unto the ſherife after the 
Seſſions, the ſherife ſhall not ſurceaſe thereupon (tor he hath no authority co 
allow thereof.) Buc if the Certiarayi were delivered to any Jn. of P. he may 
thereupon grant a Saperſ. tothe ſherife, And if reſtitution were made bythe 
ſherife before the ſaid Superſedeas, came to his hands, then the other party 
ſhall have refticution backe againe, in the kings Bench upon the indiamenr 
removed thirher, 

Bur for that bills of indi&ment of forcible entry, or riots, beeing found be- 
fore the Juft, of P. are oftentimes removed by writs of Cerrioyari out of the 
Chancerie.or kings Bench, by the meanes ofthe perſon indicted, by meanes 
whereof ſuch offenders for the moſt part eſcape unproſecured 3% . 

, (for that the part; grieved will not undergo the travell orc , &c, )it is 

therefore inated (by the ſtat. made 2 1.14c. Regsw.cap.8.) that all ſnek writs of 
Certiorgri ſhall now be deliveredat ſome Quarter Seffions of the peace, 


in open Court ; and tha the partics indied, before the ——_— - 
UC 


SS 


216 


Forcible Entrie,efc, CHAP.844 1 - 


Traverſe. 


ſuch Certiexeri,ſhallbecome bound unto ſuch perſon which ſhall proſecute 
ſach bill of Inditment againſt them, in rhe ſum of 10. li. with ſuch ſufficient 
ſurerics,as theJuſt, ofpeace, at their ſaid quarter Scfſions of rhe P. ſhall 
thinke far, with condition, to pay unto the ſaid proſecutors of ch billof 
indiament (within one moneth after the conviais ofſuch parties indifed) 
ſackcoſts and dammages, as the ſaid Juſtice of peace in the ſaid Sefſions of 
the peace ſhall aſſeſſe orallow. And in default thereof it ſhall be lawfull for 
the ſaid Juſtices to proceed to triall of ſuch indiftments, any ſuch 
writ of Certierari, to remove the ſame indiftment, notwith» 


The tender of a Traverſe (to an inditment of Forcible entry, upon ven 


the flat. of 8. H.6.) is no Swperſedeas bur in diſcretion ; ſo as the Juſtices 
of peace, or Court (notwithſtanding the Traverſe tendred) may grant, 
or may ſtay the reſtitution at their diſcretion, according as the rrurh of 
_ or title ſhall appeare to them : and fo is the uſe of the Kings 
Benc pr” 5p 
e 


.122.p1.34. 

the Juſt. of P. (before whom the inditment was found) may 
after Traverſe tendred, certifie or deliver the indifnent into the Kings 
Bench, or to the quarter Seffions, and ſo refer the further proceedings 
therein to them, | 


But if the party indied fhall tender a Traverſe prefently, whereup- cas, 


oh Reſtitution is Kaied, and after he ſhall not purſue his Traverſe with 
effe& (bur diſcontinuerh it) and after dorh render another Traverſe up. 
on Reſtirution prayedat another time ; the Juſtices of peace, or Court, 
ſhall doe well to proceed to grant reſtitution, notwithſtanding ſuch 
Traverſe tendred. 


And it is the courſe of the Kings Bench, that hee that tendreth the «+= 


Traverſe there (upon ſuch 'an Indiament) ſhall beare all the charges of 

the triall, and not the K. norheat whoſe ſuitthe inditment was found : 

_ the ſame reaſon ſcemerh upon an IndiaAment traverſed before Iuſtices 
ace. 

o_ upon a forcible entrie found, and a traverſe tendred, ifthe Jufti- 
ces of peace will try the traverſe, it ſeemerh they ought to cauſe a new 
Jury tobe returned (by the ſherife) before them, to trie the ſame Traverſe; 
The which may bee donethe next day, bur not the ſame day. Cremp. 1 50. 
I52.Yidehic.cap.13 3. 


Ryots, CHAP. 85, 


; ba may caſilyand manifeftly appearetoall ſuchas have beene converſant 
inour Chronicles, how pemitious and dangerous to this kingdome, un- 
lawſull aſſemblies have beene inall precedent ages, yea, ſuch as at thefirſt 
were very ſmall, and began upon very ſmall occaſion, yer not being repreſſed 
in time, toſuch grearneſle & height, rhat they afterwards put in haz- 
zard the (tate and government of this Land: And therefore it is bekovefull 
and good wiſedome forall Juſtices of peace to indeavor by all good meanes 
to quench the beginnings & firſt ſparks of ſuch aſſemblies, as knowing, that 
© of timely reſtraint, they may ſoone grow to the like danger 


Now 


Re _ 
againe. 


bf. 
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me —_—t—— rn nn nn > ms, 


Now for the berter ſuppretling of ſuch unlawfullafſemblies, and partly 
for the berter inabling jot che Juſtices of P. cherein, there were three ſta- 
rutes deviſed and provided ſpecially by the wiſedotne of the Realm, and 
are remaining yet in force, thar isro ſay, the ſtarure of 13.H.4.7-2.4.5; 
$.and 19 H.7.13- 

The (tar. of 1 3.H.4, authoriſing, nay upon a greatpenalty injoyning the 
Juſtices of peace ( together with the ſherite) roarreſt, reniove, and puniſh 
the offendors. 

Bur for that the aforeſaid ſtat. gave no remedy to the party grieved, if 
the Juſt. of P. or ſherife ſhould make default, as alſo far the berrer ſtirring 
up cfthe Juſtices in this buſineſſe, the ſtature of 2,H.5. was made, autho- 
rifing the L. Chancellour ofEngland(ar the inſtance of the partiegrieved) 
rogrant a Commillion ro inquire of the defaulrs of the rwo nexr Juſt.of P. 
and ſherife,in not executing of the aforeſaid ſtaruteof 1 3.H.4.And withall, 
providing how the charges of the Juſtices,ſpent abour the ſuppreſling,and 
mquiry of ſach riots, ſhould bee borne; and alſo limitting what puniſh- 
ment as well the offendors atrainred of ſach riots, asalſoall fach as ſhould 
not bee ready to aſſiſt and ayd the ſaid Juſt, to reprefle ſuch rioters, 
ſhould ſuffer, | 

And laſtly, for that the two former ſtat. did not exprefſe of whar ſafhci- 
" encie the Jurors impanelled ro inquire of riots, ſhould be ; nor what iſſues 
they ſhould loſe, if they appeared not; nor any cerraine puniſhment was 
inflited upon the maintainers or imbracers of ſuch Jurors: Therefore the 
" faidſtat. of 19.4.7.was made, But ſomuch of theſe things as concerne the 
Jaſtices of P. doe appeare more particularly here before: And therefore 

now I will proceed in this buſinefſe. 


" Fi-ſtwhatſhall bee ſaid tobe a Riot, Rout, or unlawfull Aſ:mblic, within the mea- 
| . ning of theſe Statwies, 


Hen three perſonsor more, ſhall comeor aſſemble themſelves to- 
. gether, to the intent to doe any unlawfull att, wich force or yio- 

lence, againſt che perſon of another, his poſſeſſions,or goods,as tokill,bear, 
or otherwiſe to hurt, or toimpriſon a man ; to pull downe a houle, wall, 
pale, hedge, or ditch ; wrongfully tro enter upon or into another mans 
poſſefſion, houſe, or land &c. or rocut or take away corne,grafſe, wood,or 
other goods wrongfully ; orto hunt unlawfully in any Parke or Warren, 
or to doe any other unlawfull a&t (with force or violence ) againſt the 


LE &f. 


withourdoing any thing, yet this is an unlawfullafſembly. 


P. orto the manifeſt terronr of the people ; if rhey onely meer to fuch Yelorſut 
apurpoſeor intent, although they ſhall after depart oftheir own accord, #%**%*: 


Ifafter their firſt meeting, they ſhall ride, goe, or move forward toward Kou, 


the execution of any ſach aft ( whether they pur their intended purpoſe 
1n execution, or not) this isa Rour. 


And if they doexecure any ſuch thing indeed,then ir isa Riot. Riot, 


- And yet by the opinion of ſome, a rout is onely, where ſuch a com- 
pany (of three or more ) are ſo aſſembled, for their owne common or pro- 
per quarrell (and not in the quarrell of any other perſon. )As where the 
inhabicants of a towne doe afſemble rogerher to pull downe a houſe, 


wall, pale, ditch, or other incloſure, pretending to have title of Commoni, 
Y or 
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or a way there ; orto beat a man that hath done them ſome publique of- 
fence. But yer the word Rot, ſeemeth to have a more large and ample 
meaning, as appeareth by the Staruce of 18.E4.3.5tat.1. ſpeaking of Rours E'$, 
thatarebroughrin the preſence of the Luſtices : and the ſtat. of 7.R.2,c09.6. 
creating of riding in great Routs. 

Maſter Fiach deſcribeth chem ſhortly thus, F*. /ibro 2. 

An unlawfull afſembly is when aboye the number of ewo ſhall aſſemble 
ro doe any unlawfall att. 

A Rour is when they ſet forward to doe it. 

A Ryotis when they doe it indeed. 

But at the Common Law (before the making of cheſe ſtatutes ) theſe 
fats and unlawfull afſemblies committed or done, were of none other 
qualities in their natures, than other common creſpaſſes ; although ſom. 
times by the diſcretion of the Iuſtices, a greater fine was affefſed in fuch 
caſes, than was for other common treſpaſſes. 

Now in Ryots, Routs, and unlawfull afſemblies, theſe foure circum- 
ſtancesare to be conſidered : | 

Firſt the number of the perſons aſſembled. 

Secondly, the intent and purpoſe of their meeting, 

Thirdly, the lawfulneffe or unlawfulneſſe of the att. 

Fourthly, the mannerand circumſtance of doing ir. 
amis For the number, there muſt neceſſarily bee three perſons at the leaſt,fo 
gathered together, or elſe itcan bee no ryor, rout, orunlawfull aſſemblie, 
within the meaning of theſe ſtatutes. 

By the ſtat. x Merie 12.67 1- Eliz.16. ifaboye the number of two & un- 
der 12. aſſembled rogerher, had _— abour unlawfully to kill any ſubje&, 
or tocaſt open any incloſure, deſtroy any Deere, Conies, Dove-houls, or 
fiſh,to pulldowne houſes, burn ſtackes ofcorne,or abate Rents,or prices of 
corneor vituals, if they had not departed upon Proclamation, bur ſhould 
afrer attempt todoeany of thoſe things, they were to bee impriſoned by 
the ſpace of one yeare, without baile. P. 20. 

By the ſame ſtat. of r.M.12+ and 1.£1. 16. if twelve perſons,or mo,aſſem- p.,.y. 
bled rogether, ſhould have intended, or gon abour to change any lawes,or 
tohave done any of the former things, if they had not ed within 
one houre after Proclamation, it had been felony in them = 

And by the ſame ſtar. if the number had-beene 40. or above that had af- ru * 
ſembled rogether,tothe intene co have done any ofthe formerthings con- 
trary tothoſe ſtatutes, orany other felonious or rebellious a(t, ifthey had 
continued together three houres after Proclamation, it had beene felony; 
bur theſe two laſt ſtarates ſtand now diſcontinued, 

Butan afſembly of an hundred perſonsor mo ( yea though they beein 
armour) yet if it bee not in #errorexs popwh;, and were afſembled without a- 


ny intent tobreake the peace, ir is not prohibited by any of theſe ſtarutes, 
norunlawfull. See vafrs. == Fl IN 


The inzene, For the intent : It ſeemeth it can bee noryor, 8c. except there bee an craps 
intent precedent, to doe ſome unlawfiill at, and with violenceor force, **** 
And therefore if divers be aſſembled, and none of them doe know to t«nd1 
what end or purpoſe they are met, this can make no ryor or rout, till the 
intent be knowne. 
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If the maſter ( intending ro makea ryor) takerh with him his ordinaric 
ſervants, and maketh an atfray, or other outrage with them, this isno ry- 
otin the ſervants, excepttheir maſter had w_ them privie to his intenc 
before, bur the maſter onely ſhall bepuniſhed for this, Yerg ere whether 
this ſhall b e adjudged,or punithedin the Maſter as aryot. 

And in this former caſe iris nor materiall, though the number of his 
ſervants that goe with him are above his degree, ſo long as they bee his 
houſhold ſervants.Lemb.184.P.R.25. 

Ifdivers being lawfully aſſearvled, ſhall quarrell,or fall out upon the ſud- 
den, withonr any former ſuch intenc, this is no ryot bur aſudden affray. 

Ifdivers bee atan Ale-houſe, and wichourt any intention of an affray, 
rhey ſaddenly fall rogether by the eares, this is no ryor, but a ſudden af<. 
fray, becauſe they had no ſuch intention before. 

If a Iury bein _— ſhall fall our, and fight, this is noryot, becauſe 
they were lawfully aſſembled. 

Alſo where chere bee three or more gathered together, either to exe- 
cute the juſtice ofthe law, or for the exerciſe of yalor, and rtriall of ativi- 
tie, or for the increaſe of amitie or neighbourly friendſhip, (andnot be- 
ing met withan intent to breake or diſturbe the peace, orto offer vio- 
lence or hure to the perſon ofany) ſuch aſſemblies bee not prohibiredby 
any of theſe ſtatutes, nor unlawfull; As if the ſherife, underſherife, or 
bailife, ſhall rake power ( what number they ſhall thinke good) toexecure 
che Kings proceſſe, &c. it islawfull, Soofother officers, Seemore hereof 
poſtea tit. Poſſe Commitat 18. 

So it is alawfull aſſemblie which is gathered rcogether to runne ar 
Tilr,&c. by the kings commandement. 

Sothe aſſembly ofpeople, and their uſe of harneſſeupon Midſommer 
night in London, being onely for diſport, is lawfull, and though it bee 
with a great aſſembly ot people, and in armor, yer it being neither is ter- 
= pozwli, nor todocany att with forceor violence againſt the Peace it 
is lawfull, 

Alf if divers doe aſſemble and gather together, ro drinke at an Ale- 
houſe,or ar a Chriſtmas dinner, or at a match of ſhooting, or ſuch lawfull 
diſport; or elſe toplay ar Foot ball, Bucklers, Beare-baitings, Dancings, 
Bowles, Cards, or Dice, or ſuch like unlawfull games or diſports, this is 
neither Ryor, Rour,nor unlawfull aſſembly within theſe ſtat. nor here pro- 
hibired ; for theſe meetings uſually arenor with any intens to offer or doe 
violenceor hurtrto the perſon, poſſeſſions, or goods of any other ; neither 
are they ma'@mis ſe, they are in themſelves neicher evill, nor unlaw full 
nor prohibited by the Common Law, though otherwiſe ſvme of them are 
prohibired by ſtatute, Yideente1t1t. Gamer nnlaw full. 

Butif any of the perſons aſſembled together for any the difportsabove 
mentioned ( or for the like, ) came with any intent or purpoſe robreake or 
ordiſturbe the peace, or to offer violence or hurr to the perſon of any, and 
ſhall make an affray, or doe other outrage, this ſeemeth to bee a ryor, in 
fo many as came with any ſuchunlawfull intenr or purpoſe. 

And ifany of the perſons aſſembled rogether (to drinke, or play ) at an 

Ale-houſe, or for any the diſports above mentioned, or the like ſhall 


fall ont ſuddenly ( without any former intention of an Aﬀray) my in 
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—  thattheirfalling our they ſhall bctake themſelves to ſundry parrs,and (tall 


Lawſalne: 
of rhe «tl, 


make anaffray, ir ſeemerh (by the opinions of ſome ) that this ſhall bee 
adjudgeda Riot in ſo many of both (des, as ſhall bee parties to that affray 
or quarrell : but gxere hereof, for that it was without any ſuch intent before 


their aidaſſemblie, and done onely upon the ſudden, &upona ſudden oc. 
caſion hapning after theic Gid meeting; and againe, their ſaid aſſembly 
- wasat thefirſtlawfull, orar leaſt nor prohibired by any of theſe (tatures, 
nor yet by the common law.Co.11.87. 

Bur otherwiſe, itby agreement they fhall meer againe, and fighrafter. 
wards, that maketh ita Ryor, as beinga new aſſembly upon the former 


youy and {© their ſecond meering was upon an inrenc precedent to | 
oe 


an unlawfull att. 
Wherea great number ſhall aſſemble rhemſelyes, or come into a houſe, 


and there deraine 
a publike fact, or 


—_ of the houſe with force (though thisbee neicher 
rce, done inthe open (ightofthe people ; yet) this is 


xRior, and che Tuſtices of peace puniſhable if they ſhall not remoue ſach 


force, and ſuppreſſe ſuch Riors, See the caſe of Dreyton Baſſet ,hic antea tit. 
Forcible Entry. 


Concerning the lawfulneſſe or unlawfulreſſeoftheaF. Cyar.8s, 


Ore, that the lawfulneſle, or unlawfulnefſe of che thing done or in- 
tended, doth nor alwaies excuſe or accuſe the parties toa Riot, &c. 
but (6, that the manner and circumſtances of the att, muſt alſpbee con- 


ſidered. 


For every man may aſſemble company to ayde him in his houſe, as 


gainſt injury or violence : butif a man bee threarned, that if hee come to 
ſucha place hee ſhall bee bearen, in this caſe if hee ſhall aſſemble any com- 
pany togoe thither with him (though ir be tofafegard his perſon) it ſee» 
meth to be within the compaſſe of chſe ſtarures, & unlawfull, Br.Ryots r. 


Every man in peaceable manner, may afſembje a meer company ( and cnomp4s 


may come) ro doe any lawtull thing; or to remoye or caſt downe any 
common nufans done to them. | 
Every private man, ro whoſe houſe or land any nufans ſhall bee ere- Co-$108 


Qed, made, or done, may in peaceble manner, afſemble a meer compa» = 


ny, wichneceffary rooles, and may remove, pull, or caft downe ſuch nu- 
ſans (and that before any prejudice received thereby ) and for that pur- 
poſe if need bee, may alſo egrer into the other mans ground, Br. 
Neſanz.14.& 33, | 

A man eretts a Weare, croſle, a common River (where people have 
acommon paſſage with their Boats ) and divers did afſemble with ſpades, 
crowes of yron, andother things neceſſary for ro remove the ſaid weare, 
and made a trench in his land that did erect the wearc, to turne the wa- 
ter, ſoas they might theberrer cake up the ſaid Weare, and they didre- 
move the fame nuſans, this was holden neicher any forcible entry, nor 


yet any ryot, 


Bur in the caſes aforeſaid, if m removing any fach nuſans, &c, the 
perſons ſoaſſembled ſhall uſe any chreatning words ( as to fay they will 
doe it in ſpightof theother; or they will doeir, though they die for ir, 
orluch like words) or ſhall uſe any other behaviour, inapparene diſtur- 


bance 
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Wy ance ofthepeace, then it ſeemerh ro bee a ryor : and therefore where 


there is cauſe ro remove any ſuck Nufans (orcodoe any Uxe act) iis the 
{afcſt notto aſſembleany mulacude ot pcople, but onely to fend one or 
co perſons, or (ifa greater number) yerno morethan arcneedfull, and 
only vith meet tooles, to remove, pull, or cal down thofame, and thar 
{:caperſons rend their bufinefſe onely withour diſturbance of the peace, 
or chrcatning ſpecches. 

For the manner of doing a lawtull thing, may make icunlawfall. 

Alf the manner of doingan unlawiullactby an aſſembly ofpeople,may \ 
be ſuch (and fo handled) as that ic ſhall nocbe punithed as aryor. | 

- Asif Iſhall aſſemble a meer company to carrie away a peece of timber, 

or other thing ( whereto I pretend aright ) char cannot beecarried with- 
ora great!inumber, if che number bee not more than are neectfull for ſich 
purpoſe, although another man harh berrerrightto the thing (o carried 
away, andthar thisa&beea wrong, and unlawiull, yet: is irof ic ſelfeno 
ryor, exceptthere be withall chreatning 3yords uſed, or other diſturbance 


of the peace. 
- For the mauxer 4x2 circumſiazcer., Cy ap, 87: 


'- A Sthere muſt neceſſarily be three perſons at the leaſt, aſſembled to« the rupee: 
= \ accher, ro make aryot, &c. ſo their being rogerher and their demeg- 
nor muſt hee ſuch, as ſhall or may breed ſome apparent diſturbance ofthe 
peace;either by threatning ſpeeches, turbulent geſture, ſhew of armour, or 
tual! force or violence, (to the terror& fearing of thepeaceabler ſort of 
people, orto the emboldning & ſtirring up of ſuch as are bulie headed, 
and of eyill difpofition, by ſuch fatt;) orelleircan beenoryor, &c. For, 
251 ſaid before, the manner of doing a lawfu!l thing; may make it unlaw- 
full. > e corver(s, | 
And therefore if divers in one company, going to the Church, Faire, or 
\[arter, ſhallgoe armed; or one going to the Seſſions, or other like aL 
tmbly, ſhall goe with his ſervants in harneſle (co the terror ofthe people) 
:hough hee orthey have no intentro fight, or ro commit any ryor, yer 
11zis a Rout by the mannerof his or their going, being needleſſe, dif. 
ocered, and againſt the Law.Sce the ſtar. 2.Zd.3.c02.3. 
Butin the former caſes, if they had gone in privy coats of place, fhircs 
or chelike, tothe intent to detend rhemfelves from ſome adver- 
his ſeemeth nor puniſhable within theſe {tacures, forthat there is 
nz openly done zz terrorem popull. | 
One N. 37. together witi fourſcoreperfons,came with ſpades,marrocks, 
* viſtols, (words, and daggers, in the night, to a peece of ground (where 
dir T2:2. $t-had made a great Weare croſſe over the river of Trent, in 
{12 county of Nottingham, to the great Nuſans of paſſengers there,8&c.) 
nd there chey made one or two little rrenchesro ler our the water, &c. 
*nd though ir were lawfull comake the rrenches, and ro debruit rhe Nu- 
{13z, yer for that they came with ſuch number, & weapons, they were 
aceply fined in the Scar. Chamber, 36. Elzz. 
-A!fo one Keep 'Lord of a Copihold, did enter with rwenty perſons, 
| *a4 cut his Copiholders'corne with force, - for that his Copiholder 
V 3 would 
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| Natures, unleſſe a man of diſcrerion moved them to 2emblefor the doing 


woud notcompound with bim for his ane, anc” -'*hungh the entry of che 
Lord washolden lawfull, yerpuniſhable asarporinregard of his nunher 
2ndforce. £ | 
In all caſes where three (or more ) ſhall enter into Iands,&c. with force c... 
{upon thepoſſeſſianofanother) where theirentry is lawfull, yer itis a ry. 
ot, by reaſon ofnumber and force; for the ſtat. of 5.R.2. prohibirerh rhe 
3 7 ; . © Aa » 

entry with force , or with multicude of people, 2:chough the entry bee 
Cotherwiſe ) lawiuli, 


, 


what perſons may cormit & Ryot, Ee. . C gar 28, 


TF anumberofwomen(or children,underthe age of difcretion)doe flock 
|| rogether for theirowne cauſe, thisisno afſemblie puniſhable by theſe 
of tome unlawfull a&, as M. Marrow held: : ". 
Yer certaine women, that had apparelled themſelves inmen: appare!},* 
andhad pulled downe ryotonſly a Jawtull inctoſure, were worthily puni- 
hed for the fame in the Star-Chamber as M.Lemb.reporterh. 
Alſo.women and children may commit a force, nay commir tarceny, 


+a +-+4 


- and may be bound tothe peace, as breakers of the peace.Zideontes 132.Syres' 


$3e forthe peare, © Forcible Entrie. + DolF. & Stud.14,7.148. 
Coacerning children, and their puniſhmenrs in ſach caſes, See #2: ep, 


. 77.0 119, - 


. Alſo womencovertareholden to bee within the ſtar. of A/ers.cap.6. fore. 
ra-iſhment of wards; and within the ſtat, of VVeſtmin. r.c7p. 20,0 ghee" 
foieriduria Hee and v/ithinthe ſtar. of 8,7, 6. of Forcivie Entry: and 
wichin the (taturesof 1.E/p.2. and 23.E7. for Recufincy, alitouhthey 
De nctnamed withinany of theſe ſtarures, ; 

Alſo ifawoman covert ſhallcommit any ryor, or do? any trefouiie or r+ 
other wrong, ſhee 15 puniſhable for it; and forarreſpzſe doneby the wife, 7. 
or for a ſcandal publiſhed by her, the ation lyerh againſt both the husb2n 
and wite, ſc. an aCtion of rreſpatle;or of rhe caſe, ſhall be bronght agzialt 


the husband and the wite,and there the husband is charzeable ro the Exn- 


— 


mazes, or fine, becauſe hee 15a party to rhe aftionand judgement, ( Sc2 


peulo antes ttt. Forcio/eZ22r;)butifa woman covert without her hushand be © 
;zndicted ofa Treſpalle, Ryot,or any other wronz, there the vie ſhall an- 
irwer, and bee party tothe judgement only ; and in fi:ch caſerhe £2e fer 
rnpon the wife ſhall not bee levied upon the husband, er after rhekuC 
bandsdeath ic ſeemeth ſuch dammages or fine (hall zhen doe levied cf the 
wifeher ſelte ; And as for impriſonment, or ocher corporal paine, it ſhill »-" 
be inflicted upon thewite only,zndnor upon the husband for his wipes at 3 + 
or defaulr, 

' And note, that any ſubje& ofthis Realme, for any injury done tolls 
p-rſon, ordonetohim in his lands, or goofs, may parſoz, and hayeth? 
zuſtice of Law,againſt any other ſabje&t, bee hee bond or free, bee it a 70+ 
ra2n or an infant, be they religious perſons, or be they pertons excomm:» 
nicate, or outlaveed, orother perſon wharſoeyer, withone any excenti- 
on, &c. forthe Ring (by the ſtar.ofcgra Clrte, cans.) faith, Nolice: {ce 
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T7 ; pull reg r0imas,04} GHfjerenys Pſrioigns, verrem:um, D;er 104, 
But ifa Mayor and Aldermen, or Bailite & Burgeſſes; ar the Feliows 
of any orher Society, doe atlemble 17 their Common quarrell, and make a 
ryot, Or roar, this ſhallbe puniſhed in their owne privace naturall-perior.z, 


' and notin chebody polittxe.Brimpr.g 5. 
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HighTresſois. Chap. $9. 
T gh Treaſon (called in Law, Crimez leſs Mcjetetis) is 2 grieicus of 
fence, done or attempred. againſt the eſtare regall, 2jz.agaioſt the 


14 


King (the head, life, andruler of che Common wealch ) in hisperſon, the + 


Queene his wife, his Children, Realme, or Authoricy ; as, 
To compaſſe the death of che King, the Queene his wife, -orof their 
7% 61deſt ſonne and heire.25.E.3.c4h.2,F7,22. * oy 
To compaſſe the death of the father or mother of rhe K. or of any of 
the Kings children,alchough char ſuch compaſiing be not broughtto efrect, 
yet it. 1s Treaſon, by Briztoa in his title of Appeates, fob. 39. Sigzf. 


fe!. [-Þ. 


To compalle the death of an uftrper of the Crowne, is Treafon, for | 


which the offender may bee arraigned 3athe time of another kidg, 23 ap- 
neareth, Br.Treaſ.10. | 
+ To intendor imagine thedeath of the Kingor Queene, though they 
| briagitnocto effect, ſe. if they ſhalldeclare this by an open a, whereby 
| itmay bee knowwne, or to utter it by words or letters, iztreaſon. | 
Tointendtodeprive, depole, or difinterir the King,is high Treaſon, if 
ic 127 appeare by any opea at; torno Crownecan bee taken frome Kings 
ic, without loſſe of his head and Crowne borh, ſooner oc later, ashis 
M:jcſtic hathobſerved in his jx/# defence of che Right of Kings. Sce Bri. ond 
Serafe If. = BL. | * ; 
Soto fry chathee will be King, after the Kings death, is high Treaſon, 
See rhe Duke of Buckhinghams caſe, 13.H.8.fol.12. 

M.Glzzvill alſo,and M. Bratton, fay thus, or to this effett : $3 7:3r machs- 
rutus ſuerit,oel aliquid fecerit in moriem Domini Regir,vel ad ſediiionem Regisuel 
exercizes ſrt, wei conſenſerit, conſiliumve deZerit, vel anxilixm procuraterit. {cs . 
1rffiterit, Geet i quod in voluntate Dabuit, non prodaxerit adeffetur, tenetur 
ian criminis leſs Majeſtatis. See Glazv. 1b. 14. fol. 110, o& Brafton, li3.2, 
TH nf. T.UX> [= 36-4 | | | 

And ſonote, that treaſon may be commirced by imaginarion, and a re= 
tiotion to performe or doe an act, although ir bee not broughe ro «= 

<T ; a5 in theſe former caſes. This was the caſe of 83zzhaz and Ter, who 

wore both hangce, onely for that chey had a will to kil king 4ha/bzerch; 

1d fought ro lay hand on him, Eſter 2.2 1,22. 
> Ifonc that is roaCompos mentis, doe kill, or attetmpr to kill the king, it is 
nt high treaſon; waeres perrie treaſon, homicide,or larceny,ſhali not! 
2 impurcd wo ſach a perſon, Vide ſiat.z3.H.8.cap.20. 

One Conſtable poinced ro another, ſaying to his friends, Benold K. 

£7. ( whowasrhen dead) andior choſe words hee had judgement & exe- 
t;on as atranor, D;er 128. but C9.7.10, obſcryerh tharthe words were 
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rccompanted with other circumitances, wich appeare not in our uſual 7” 
printed brokes.. | | | | Dyer 1 
 Alfoto deflower the kings wife, his eldeſt danghter being unmarriee, ?.. 
or his eldeſt ſonneand heires wite, is high treaſon. 2 5,E.3.2. 
' Soisir, ifany man ſhall deflower any other of rhe kings daughters, yea 3, 
or thz Nucſe3 of any of the kings children, as M. Britton vrireth, ful. 
Sterf.f9t.1.9. 
To levy warre againſt rhe king,&c. in this Realm, is high treaſon: Note 
that to deraine or hold a caltle, or fortreſſe, againſt the king, is to leyy 
war againſt the king. See Br.Treeſon 24.2 5.E.3.Cap.2. | 
. Sotoconſpireto levy var againſt the king, &c. is high treaſon, 
:: \-Alfoto deraine, keep, or withold from, or againſt the king, any of2:. bas 
his ſhips, or ordinance, ormalitiowfly ro burn, or deſtroy any of the kings e., Be. g 
ſhips; or malitiouſly to barre any Haven within any of the Kings Do. 
minions; all and every of theſe. ſeeme ro bee included within theſe 
vzords { Tolevy var againſt the King)Jand fo tobee high treaſon, See 57. 
Tagen 24.0 fiat. 14 Eliz.cap.1.6 quere. 
oſellany armour tothe enemy ; orto furniſh the enemy with weapon 
or mnunition, have beeneaccountedcrimes treaſonable. 7. Segar Nerroy, 
ef Honor Military ard Civillpag.14.. OS | 
 Ifanyperion havinga charge, ſhall yeeid the fame upunto the enemy, 
this alſo is a crime treaſonable, 253d, JT 
.. Soallezploratorsor ſpies that bewray our ſecrets, and informe the ene: 
m7 thereof, are tobe accounted traitors. bid, 
' To praftiſe with a Governour . of another Countrey to invade this 
2 ealme,is high treaſon;although ſuchpraftice bee not pur in ure, nze- 298. 
&9 to ki!t one rhar 1s ſent in the kings meſſage, 22. 4/7. S12mf. ts 1. 
Fi 4. + WP * -) 
Te incounterin fight, and Ki fuch as zre afliſting to the king ia his 
wares, or ſich as come to h21pe the king, is high treaſon. 45, £d.3. 25. 
goes. 2 
Theſe ewolaſtcaſes were Holden to be high treaſon, betore the ſtar, Fe 
0f25.5d,3. | 
To ficcour tae Kings enemies1s treaton. Thorp, 2 2.E4. 3 51.49. b. 
To bee adherent to tae kings enemies ( aiding rhem, oc owing them , 
comfort, in his Realme, oreliewhere) is high treaſon. See Br.Crez(or rcp © q 
13. F27.Triall.$4.O25.6.3:080.2. * : a 
 Ifa ſubject ſhall goe beyond rhe ſea, and there ſhall adhere, ocjorns Fin 
himſelf via the kings enermnes, and rhere (in ſach cnmitie) ſhall die,or 
bee ſlaioe, this ſeemeth ro bee treaſon, and cobe an artainderin law; with- 
out any more, &c. by the ancient common law of chis land : as 20neareth, 
8.E.3.Fitz. Dow?r 106, = br. 
| Soifa ſubjett ſhalljovne mn oatrel] within the Realme, to the ings enx- 
mies, and ſhall bee ilaine in rhe field; by the ancienc common lavy of 
ris Realme hee ſhall forteithis lands, goods, and chattels, and his blond 
ſhall bee corrmpted, wichour any other judgement, fo; thac hee himſelfo ts 
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warre, hee cannot be inditted of treaſon, bur hee ſhall be pur todeath by 
martiall law, C.7.6.6. Ocherwile itis ofan alien, whoſe K. isin league or 
at peace with our King, hee ſhall bee indited and arraigned of treaſon, 
and ſhall have judgement accordingly An Englifhtraicor pleading that 
hee isa ſubje@ toa forreine Prince, ſhall notwithſtanding (upon a Nil 
dicit recorded) have judgement asa traitor. Dy.300. 

If any perſon ſhall joyne the Armes of England with his own Armes, ir 
ſcemeth ro bee high treaſon. See 38.H.8.Br.Treaſor.2. 

If any perſon ſhall counterfeir the Kings Armes, or the Armes of this 
Realme, itishigh treaſon, as M. Ktchiz hath it, fol. 12. 

To counterfeit the Kings great ſeale, ſigne manuell, privy ſigner, or 
privy ſcale, is high treaſon, 25.E4.3.c4p.2.09. 1.Mar.6. Bur before the ſta- 
ruce 25,E.3.theſe were perrtie treaſon by the common law, F3, 

Sototake an old ſeale from another Patent &c. and put itt@ anew Pa- 
rent, &c. yer querewhether this bee Treaſon, or but miſpriſion. M. S:amf 
fel, 2. c. faith, that ir was adjudged to bee Treaſon in his time. 
Videilidew. 

Alſoir is Treaſon in ſuch, as wichout authoriry ſhal! ſer the kings ſeale 
upon any writing. Spec ulwm Tuſt. 

Leere of ſuch as ſhall fraudulently thruſt a writing ( among others) ro 
the ſeale, and fo gerir ſcaled. 

Tocounterfeir the kings money ( ſe. the coyne ofthis Realme, or ſuch 
as by the Kingsauthority is coyned within this Realme, or within the Do« 
minions thereof) is high treaſon Sramf-3.c.25.E.3.£0p.2. 

Soto counterfeic any other coyne of any other Realme, which (bythe 
kings Proclamation, or by a& of Parliament or permiſſion ) is made 
currant within this Realme, is high Treaſon, 1, ar. Per, 1. cap. 6, 
Co.L.208. 

So to forge or counterfeit ſuch coyne, though hee nttereth it nor. 
Stamf 2.4. 

To forge or counterfeit any coyne, which isnor'currantin this realme, 
15 mifpriſton of treaſon, 

To clip, waſh,round, file, impaire, diminiſh, lighten, or falfifie any 
coyne or money of this Realme,orany other Realme, allowed or ſuffered 
to bce currant withinthis Realme,is Treaſon. 

Tobring frombeyond rhe ſea, intothis Realme, any falſe or connter- 


. feir coyne, or money made inany other Realme, liketothe coyne of this 


Realme (or like the coyne of any other Realme, being currant within 
this Realme) knowing icto bee falſe, rothe intent to merchandiſe there- 
with, or to make payment thereof, indeceirt of the King and his people, is 
high Treaſon: bur to bring ſuch money into England out of Ireland, is 


- but miſpriſion, though hee knoweth ir, and utrerethit, Q#is Hiberwi.cejt 


quaff membrum Anglie. 
if hee which by the kings warrantdoth copne money ( either in Eng- 
land, lreland, or elſewhere ) makerh ir much leſſe in weight than the an- 
cientordinance; 6r cqyneth falſe merrall, it is Treaſon. Br. Treaſos.19. 
So to coyne any money not having authority, or warrant to doe, is 
high treaſon. Specatum Tuſtic, 
To coyne farthing tokens, is no Treaſon, but is puniſhable in the Star- 
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Chaniber : Andſo Sir Erencis Herexy delivered it in his charge at Cam. © 
bridge Sommer Aſliſes 48.1631. 
To utter falſe money made within this realme, or other the kings do» 34-:u 
minions, knowing thereof, is miſprifion of treaſon. Dyer :66, 
The booke called the Mirrour of Juſtices ( or Speculuzs Infticiariornm, 
written by M. Az#drew Horze) divides theſe former treaſons into two forts, 


* ſe. Le Crime de Mijeſtie, & Le Crime de Fasſonverrie. 


Such as or che King, or _— compaſle to doe ir, 

Suchas oe or procure any thing, ed ſe/itionem domj- 

Le Crime de —— ya} ſoi. FOO 

Met ie-3-% S)Such as ſhall deflower the kings wife, hisdaughrer, or the 
wife of the kings heire. 

Le Crime de Fauſonserie 1s in hr ing the Kings ſeale, 

rwo manners, ſc. by Falfifying his money. 

Alfo to kill the kings Chancellor, Treaſurer, Juſt. of either bench, Juſt, A _— 
in Eyre, Iuſt. of Aſiſe, or Juſt, of 0zer and Tereizer, being in hisplace do- * 
ing his office, is high tseaſon. 

Butbecauſe many other like caſes of treaſon might happen, &c. it was 
(by the ſtat.25.E.3-c.2.) accorded, that if any other caſe ſuppoſed rreaſon 
which isnotin that ſtatute ſpecified, doth happen before any Iuſtices, the 
Tuſtices arenotto proceed thereupon, untill che cauſe be declared before 
the king and his Parliament, &c. 

Alfo by the ſtatute of 1. Mar. Perl'ament 1. & Seffio. 1. it is ordained, 
that noatt, deed, or offence, made treaſon, pertie treaſon, or miſprifion 
of treaſon, by any a of Parliament or ſtature, ſhall bee taken,deemed,or 
adjudged to bee high treaſon, pertie treaſon, or miſpriſfion of treaſon, bar 
onely ſuch as bee declared to beetreaſon, pertietreaſon, or miſpriſion of 
treaſon, inor by the ſaid ſtatute made 25,F. 3. &c, any ſtar, made before 
or after the ſaid ſtatureof 2 5.E.3. or any other declaration or matter to the 
contrary notwithſtanding. 

Note, that thecounſellors, procurors, conſenters, abbettors, & alders gu, 


toany ofthe aforenamed treaſons, bee all within the compaſſe & danger ap 


of high treaſon, for intreaſon all the offendors bee principals, — 


Toconceale or keep ſecretany high treaſon, is miſpriſion of rreaſon, ,, 


I-E.6,6.12.5« (7 6.Ed.6.cap.11.1.Fl.cap.6.ſc. when a man ſhall conceale it 1% «.?- 


and not diſcoyer it tothe king, or to ſome of the kings councell, or to 
ſome other magiſtrate. 

And all receiversand acceſlaries (to high treaſon ) after the offence, 
ſceme to bee in caſe of miſprifion, Yidepeſtes tit. Acceſſorie. 

Toſerar large unlawfully, any perſon that iscommitred topriſon ward, 
or cuſtody for treaſon, is treaſon by the Common Law. See 1.H.6:fol.5. 
Br,Tredſon 11. 

If onethart is in priſon for felony ſhall breake the priſon, wherehy a 
Traitor being inthe ſame priſon ſhall eſcape, this istreaſon ( in him thar 
broke the priſon) by the Common Law. ide 1.H.6.5. hic cap.g 1. 

So voluntarily to ſuffer any perſon to eſcape that is committed to pri- 
ſon, or bur under arreſt for treaſon, this is treaſon by the Common Law, 
Stamf. 32.1. 

If ewo or more doe conſpire to commit high treaſon, and ſome or any Dyer. 
one 


Co. 
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one of them after doe commit & execute it, this is high treafon in them 
all by che Common Law. 

c«s.erf. Notealfo that the aforeſaid ſtarute of 25.E.3.c4p.2. is buta declaration 
andexplanarion of the common law before, for all the faid treaſonsin the 
faid ſtature mentioned, were treaſon by the ancient common kawof this 
Realme, before the making of the faid ſtature. 


Since which time of King Eaw.z, divers other offences were made trea- treeſar: by 
ſon, as appeareth by the ſtatutes 22.Rich.2.2, H.5.6.2.Hes: 5.6.8.H.6:6.4. 


H. 7.18. 22.4. 8.9.26. H.8.13.27.H.8.2.28 H.8. 10. @ 18:31 H.8:8. 
32. 4.8.25. 33. Hen.8,21.35. Hee.8.1, and firſt Eg. 6.12. all which were 
repealed againe by the ſaid ſtatute made 1. M. Parliament 1.0r before, as 
15 aforeſaid; 

Alſo ſince the aforeſaid ſtamate of repeale, there have beene divers othet 
offences made or declared to bee treaſon, whereof ſome were bur as an 
addition to, oran expoſition of the treaſons before ſpecified, and menrs 
oned inthe ſaid ſtatute of 25-E.3.c,2.vis.the ſtatutes t. 44.6.1. 2.P.09 M: 
11.5.E}.11.18.Fliz.n.& 14.Ei7.3.by which five ſeveral ſtatureslaſt ment 
oned, the counterfeiting of the K. ſeale, or abuſing his coyn, & bringing 
in of falſe coyne, 8c. are in ſome particulars more full prohibired than 
before, as may herein before appeare, | 

There are alſo diversother offences made high treaſon (by other ſtar: 
made ſince the beginning of the raigne of Q. E/;,) and thoſe ſpecially 
made for the preſervation of the ſaid Queen, her heires & ſaccefſors, & 
of the dignity of the impertiall Crown of this Realme, 8 for the avoyding 
of the diſhonours, inconveniences, and dangers growing to the whole 
eſtate,by meanes ofthe juriſdiftion of the See of Rome, heretofore uſar- 
ped within this Realme; 8c. as hereunder appearerh, 
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{er of Rome, within any the Kings deminions; and 
lors, aiders, and maintainers thereof, and every of them. 
For thefirlt offence they ſhall incur the danger of a Premwaire; the ſe= 
cond offence is high treaſon. 
 Alfothebringersover ofany bookes, that ſhall mainraine, ſer forth, or 
defend any ſuch authority ; and the readers and hearers of ſich bookes, 
chat ſhall juſtife them. 
And ſuch as ſhall deliver any ſuch bookes toothers, with allowance and 
liking of the ſame, 
29, And the Printersand utterers of ſuch bookes within this Realme all 
%z. pref. and every ſuchoffendors are (by the Indges ) refolyed and conſtrued to 
bee within the meaning of the ſame ſtat. of 5 EL.cg.1. & their firſt offence 
ro bee a Prem mire, the ſecond high treaſon. 
hs, Againe, the refuſall of the oath for the kings ſupremacy (in all cauſes 
o——_ and over all perſons, &c.) after lawful render thereof niade ; the firſt refu- 
' fall isa Premmire, the ſecond refuſall is high treaſon. 
TR The cond refufall of the oath of Allegeance, being tendered accor- 
PRs, ding tothe ſtature, isa Premunire,@c.7.lec.c.6. 
vn, .Againe to obraine or get from Rome, or from any claiming atirho< 
Þ.Cromna. TIge from thence, any Bull or writing, (the effet whereofis, to abfolve 
*#2- and reconcile all thoſe that will forſake their due-obedience to che king 
and 


e procurors, counſel. % ****- 


228 High T reaſon, 
- andyeeld themſelves ro the B. of Rome, ) ortogive or take abſolution, 
by color of any ſuchBull ; or togrant or promiſe any fach abſolution or 
reconciliation ; or touſe, publiſh, or put in are, any ſuch Bull; every ſuch 
att ſhall be high treaſon, as well in the offendors, as inthe procurors, ab- 
bettors, and counſellors to the fat. 
And allaiders, comforters, and maintainers of any ſuch offendor, after _ 
- the fa ſhall incurre a Premmoire. 

To conceale ſuch Bull (or writing ) or ſuch abſolution offered them,and . 
not within fix weekes todiſcloſe it ro ſome of the Kings privie Councell, pita, 
is miſpriſion of treaſon. 

To purchaſe or purſue (inthe Court of Rome, or elſewhere) any Ex- 
communication, Bull, or other Inſtrument againſt the K. his Crowne, or 
Realme ; or to bring them within this Realme ; or to receive them, 
or to make notification, or any other execution thereof, within the 
Realme,or without, every ſuch offendor, their procurers, maintainers, 
abbertors, and counſellors, ſhall 'incurre the danger of a Premuzire, 16, 
R.2.cap.5. - 

To; pradtiſe (beyond the ſeas, or upon the ſeas, or elſewhere within ,,,, 
theKings dominions) toabſolye, perſwade, or withdraw any (bjett, or x/+ 
any withinany his Highneſſe dominions, from their obedience to his Ma»« * 
jeſtic; or roreconcile them torhe Pope, or to draw them to the Romiſh 
Religion, ( by argument, bookes, or otherwile, ) for that intent; orto 
move them to promiſe obedience to the See of Rome, or to any other ,,.., 
Prince, cobe hador uſed within the Kings Dominions; every ſuch perſon, 
and their procurors, aiders, counſellors, and maintainers, knowing the 
fame, are all in caſe of high treaſon. 

To bee willingly abſolved, perſwaded, withdrawne, or reconciled, as ,,.a.. 


——__— — eos, 
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aforeſaid, or to promiſe any ſuch obedience ; every ſach perſon, and their 5M 


ers, counſellors, aiders, and maintainers (knowing the ſame) ſhall » ty 
be adjudged Traitors, except they ſubmit themſelves, according to the **** 
ſtatute, within ſix dayes after their rerurne into this Realme, &c. Yide an= 
tea tit. Recuſents. 

Toconceale any ſuchoffence, and not within 20 dayes to diſcloſe it to 
ſome Iuſtice of peace, orother higher officer, is miſpriſion of treaſon by ,,.. 
the ſtat. 2 3.E}.1.P. Rome 8. P. Jelais 

Againe, for any Jeſuir, Prieſt, or other Eccleſiaſticall perſon (borne 
within any the Kings Dominions ) and made by any authority from the 
Biſhop of Rome, to come into, bee or remaine, inany of the Kings Do- 
minions, contrary to this ſtature, is high treaſon. 

Toreceive, relieve, aide, or maintaineany ſuch Jeſuir, &c. (being at pjcv» 
liberty, and knowing him to bee a Jeſair, &c.) is felony, without benefit 
of Clergy.27.El.cep.2. 

To conceale ſach a Jeſuit, &c. ſc. not todiſcoyer them to ſome Iuſt. of 
peace, or other higher officer, within twelye dayes, is puniſhable by fine 
and impriſonment. 

the Juſt. ofpeace,or other ſuch officer, rowhom ſuch a perſon ſhall 
bee diſcovered, if within 28 dayes they give not information thereof 
ro ſome of the Kings Councell, &c. they ſhall forfeit 200 markes, Sec* Els 
plas tit Reenſamts. 4 ws 
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Ifany ofthe kings ſubjects (not being Jefuir, or Eccleſiaſticali perſon ) 
which are or ſhall be brought up in any Seminary, or Colledze of Teſaits; 
or Seminary beyond the ſea, ſhillnoc ( within ſix moneths after Procl- 
mation in that b:halfe ro bee made in London, &c. ) retirne i::to this 
Realme, and wichin ewodaies after ſach returne (before the Biihop of rhe 
Dioceſfſe, or two laſtices 6f P. ofche County Where he ſhall arrive) ſubmit 
himſelfe ro the Kings laws, and take the oath of Supremacy, ( ſer forth. r. 
EL.1.) chenevery ſuch perſon which ſhali crherwiſe rerurne or come into 
this Kealne,or any other his Ma'elties Dominions wichour ſuch Kbmiſh. 
on, (hall de adjudged a Traitor. 

For (as one ſaith) it may juſtly bee feared, not only of a'! Jeſtits and Se- 
minary Prieſts, but alſo of all ſuch other( Jeſaired;perſons wha: ſscyer,chat 
ſhall comm: into bis Majeſties Dominions, or rerurne intothis realme.con. 
trary to this ſt2rure, Thar it isnor Faith, but Fation ; nor ſruth bur Trea- 
ſon; notReligion ; bur Rebellion, which is the cauſe ofcheir comming. 

Tocoavey,d2liver, or ſend, yeeld, or give any reliete, coor for any Je- 
ſaic,or Prieſt, &c.or other perſon abiding in any Sentinary beyond rhe 
Seas, cc. is 2 Premnnire, 

To bring inco this Kealme any Ag2w Dei,crofſes, pictures, beads,or ſuch 
lice ſaperſtirions thiags, conſecrared by aurhority from the Pope, and 
to deliver them,or roof:ror ca':{e chemrsg bee delivered ro any ſubjef of 
rhis Realme, is a Premurire; as w2ll in {ich perſon, as alſ0in them that ſhall 
receive any ſuch thing, co the intent ro uſe or weare ir. 

The perſon co whom ſach 4gaws Dei, Sc. ſhallbee oFered, muſt ap- 
prehend the parry ofring the ſame, & bring himtothe ne: Juſt. of peace; 
or elſe maſt within three dayes diſcloſe his name & place of aboade, ro the 
Ordinary, ar ſom? Tuſtice of P. in that Courity : and if hee received any 
thing, hze muſt deliyerthe ſame within one day toa Jaſtice of P. of that 
County, where theparcy ſo receiving the ſame ſha!l then be refianc or hap- 
pen tobe. And thatthe Juſtice of peace, within 14 dayes muſt diſcloſe rhe 
ſme to one of the Kings majeſties privy Councell upon danger of a 


Pram:inire 


4 Th Here bee cerraine offences which by the common law are Miſprifion 
of Creaſon, or atleaſt puniſhable in the ſame degree, or ina higher 
Qepree. | $ 
To draw a ſword to ſtrike a Juſtice ſirtingin place of Judgement, is 
Mifprifon of Treaſon. $0 
Toftrike a Juror iri the preſence of the Iſt, ſirting in place of Judg- 
ment, Br.Covt:mps 9g. Of Fitz.lude.174.Fi. 
So ro ſtrike another in Weſtminſter Hall, ſicring any of the Kings 
Courts there. Djer 188.Fits.Cor.280. Ft. 
Soir ſeemeth ro draw any weapons: ( thetewithallro ſtrike any perſon) 
in the preſence of the Jaſtices, or to make any affray in their preſence, 


' Br.Pgine 16:Stawf.7 8: 


Sotoreſcu:any fuch offendor. / bid. 
Sa toſtcike any perfoa inthe kings Courr (Pallace, or other —_ ) 
X E 


HMiſpriſen, Cnapar fed 


the king being then in his Court. And judgement was given according. 
ly inſach caſe, upon a knight, 4#».3 3-Hes.8.for (triking another at Green- 
wich, the king being there, By.1bid. Yer now ſee the ſtat. of 3 3. H.8. 12, 
Thar ſach anoffendor in the kings Pallace (although hee ſhall draw bloud 
by ſtriking there) hee ſhall forfeit neither the profits of his land; nor his 
goods, bur ſhallloſe his right hand, bee impriſoned during his life, and 


 fſhallpayfine andranſomear the Kings pleaſure : And ſonowluch anof- 


fencedone in the kings pallace, ſhall not have ſo grievous a pumiſhment,as 
if ir bee done in Veſt.hall : ſee Stamf. 38.4. | 
But in the former caſes, the offendor ſhall have judgement as in miſpri- yg 
fion of treaſon, and beſides ſhall have his right hand cut off. Br. Paine 16, 
Fiz.Forf.21.Dyer 188. | | 
If oneof the kings Juſtices dos arreſt one who made an affray before 


| himficringinplace of Juſtice, & a ſtranger ſhall reſcue the priſoner, wher- w, 


infeft- 
ae 


by he eſcapeth, this is miſpriſionof treaſon in them both: for that the ar. 
reſtby the Juſtice was ( in law ) the arreſt ofthe king himſelfe. 

Norte, that every treaſon, or felony, doe include miſprifion, ſo that #=ty: 
where any perſon hath committed treaſon or felony, the king may cauſe _ 
the offendor to bee indicted and arraigned bur of miſpriſion. 

Miſpriſion isproperly, when one knoweth that another hath commit. 
ted, or is about for rocommirany rreaſon, or felony, but was not or is not - 
conſenting thereto, and will notdiſcover the offendor to theking,or his 
councell, or toſome Magiſtrate, but conceales the offence. Stamf.37.Stat,**i 
S.E.6C.I7, 

For miſpriſion of treaſon, the offendor ſhall forfeit ro the king his 
zonds and charrtelsfor ever, and the profirs of his lands during hislife, and 
alſo 1uell be impriſoned during his life- By. Tres. 19. & So 

For miſpriſion of felony the offendor ſhall bee onely (and ranſo- 
med) by the Juſtices before whom hee ſhall be attainted,and ſhall be com- 
m_—_ ro priſon untill hee bath paid his fine. See By. Treaſ. 25.6 Finch 

+2.J0t., 

rodkigh treaſon, the offendor being a man,ſhalbe drawne upon a hurdle 
unto the place of -xecution, 8 there ſhall be hanged by the neck;cut down 
alive, and hisenirailesand privie members ſhall be cut from his body, and 
bee burned within his view; and then his head ſhall bee cut of, and 
his body quartered, and then to bee diſpoſed of at the kings 
will. — 

Alſo hce ſhall forfeit all his lands and goods to the king : yea at this day 39%” 

by the ſtat.made 26.#.8.cap.13. & 5.E4.6.cap.x1.) his lands entailed ſhall 
be forfeited; and his wife ſhall loſe her dower ( ſaving in certain caſes,Y3de 
Stamf.182.& 187.C0.1,103.3-10. & 7:33-34- & Dyer 289. et 332-Plo.237. 
b.249.b.554.b.et 559+ 

Burthe judgement8 ſentence of condemnation. upon a woman in caſe 
of treaſon, is that ſhee ſhall be drawn upon an hurdle untothe place of ex- 


gH75d 


ecution, and there burned. 8tamf. 18 2.c. P Premth 


Incaſe of Premusire, the offendor (being attainted upon theſtature of *,%** 
16.Rich.2.) ſhall forfeir all his lands which hee hath in fee, for ever, and Co-7-Preh 
all his goods and chatrels to theking; bur'his lands: whereof hee hath cou 
an eſtate taite, hee ſhall forfeit onely during his/ife, andſhaltbeeimpriſo- 
ned 
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nedduring his life. Bur ſome doe hold,thar it the offendor be atraintedup 
on the ſtar, of 27.Ed.3.ca.t. there the offendor ſhall forfeir nothing if 4 
appeare at the day of the Prewunirereturned, See that ſtat. &+ Br. Frem.6. 
& Cro up.Antor. ders cots.g7, Yet others doe hold char asupon the ſtature 
of 16. R.2.c43-5. the 0.fendors ſhall forteir their Jands and goods if they be 
attainted ( Br. Pr.cmmi.6.ct 20.) ſoupon the (tat. of 27-E.3.if the offendor 
doe appeare and plead, and bce found guilty, he ſhall have the judgemenc 
of Preninnire,ſc.co bee pur our of che kingsprotection, and (hall forfeit his 
lands,goods, and chatt:ls ro the king, and his body ſhall be ynpriſoned du- 
ring his life, (or untill hee hath made fine & ranſome at the Kings will.) See 
the ſtar. & Co. i 1.3 4.& the old Natur.Bre-fol.159.Co.L.130.et 391. | 
Now foc the offcndors in high treaſon, miſpriſion of rreaſon, & Prem- 
pire, alchough the _— of peace (by thexr commillion,nor by ſtat.) can« 
not meddle wich them in che very point of their offences, ſavingin ſome 
particulars, rhat by way of inquiry only, which you may ſee hic antes tit, 
Fe/onycap-20., Yer for thatall ercalons & ſuchorher offences are againſt the 
peace of the kinz and of th: realme,therfore upon complain made to the 
Juit. of P. or ocher knowledge had by him of any ſuch offendors, it ſhall 
be his part rocauſe ſuch offendors to bee apprehended, & to joyne with 
ſome other Juſt. of P. in raking their examination, & the informati= 
on upon oath of ſuch as bring them, or of orhers that can prove any thing 
mareriall againſt chem, and ro pur the ſame in writing (under the hands 
ofthe informers) and rhen to commit the oFendorsto the gaole ; &allo to 
bind over by Recogniſanceall ſuch as doe declare any thing mareriall,to 
appeare & plve evidence againſt ſach offendors, before the Lords of the 
Kings Majeſties privy Councell, or in the Kings Bench, or at the Aſiiſes8 
Gaole delivery, or elſewhere, when they ſhall be called,upon reaſonable 
warning, & after to ccrrifie their doings therein ro ſome of the Lords of 
his Majelties faid Councell, _ | | 
Nore, that all treaſons,miſpriſion of treaſon, and concealement oftrea- 
ſon, done or committed out of che Realme, ſhall bee inquired of;and tried 
wichin the Realme, ſc. inthe Kings, Bench, ar elſe before ſpeciall Com- 
miſhoners,ſce ſtar. 35.H.$.cap.2.ct 5.E.6.cap.t1-P.Treaſ,18.et Dyer 287.298 
132-360.C0.7.23.0t 11,63. 
PettieTre ſon. CHAP. gr, 


PE treaſon is when wilful murder is committed ( in the eſtate Oeco- 


nomicall ) apon auy ſubjeRt, by one chat is in ſubjettion, and owerh 
faich,duty, & private obedience tothe party murdered, as in theſe caſes 
lowing : 


If a ſervant maliciouſly killerh his or her maſter or miſtreſſe; this was Soven, 


petty treaſon by the Common Law, Stanf. 10.i,Br.8.12.0t Co. 11.34-0t 25. 
E.3.C4Þ-2 | 

A fa—_ of the age of thirtcene yeares, killed her miſtreſſe, it was ad- 
judged in her petty treaſon. Br.Treaf. 12. . | | 

A ſervant that is departed our of ſervice, and. a yeare after killeth his 
maſter up5n malice conceived when hee wasin his aid (ſervice, it is pertie 
treaſon. By.Treaſ.t.5-33-Af.p.7.C0.1.99h, ET 

A ſervant doth procure another to kill his maſter, who killeth himin 


the ſeryants preſence yz this is petrie —_ in che ſervant, and murder - 
, 3 c 
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Thewiſe, 


ſervant isonely acceſſary tothe murder, bur itis no pertie treaſon in him, 


— 


———— 


the other.See P/o.109,4,09 Br.Coro.1 19.0 quere. © 
But if the eſtranger doth kill che maſter 1n the ſervants abſence, then the, 


7 
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A ſervant conſpireth with a ſtranger ro rob his maſter, andat arime ap. ,,. 
pointed in the night, hee letreth in the ſtranger intothe hovſe, & leads " 
him to his maſters chamber, and the ſtranger killerh his maſter, the ſervant 
ſtanding by bur ſayingnothing, this is pettie treaſon in the ſervant, and 
murder in the ſtranger : yet by ſome this is but murder in the fervanc,zbi4, 
& 40-Aſſ.Br.Cor.119. For where the principall is bnt a felon, the acceſſz. 
ry cannot bee atraitor. See Po. 100-4. that the ſervant 1sa principall in this | 
cale, 7 poſtea tit. Acceſſary. &e- Toca 

A ſervant commandsone to bear his maſter, and hee kilterh him, this **#» 
is petty treaſon in the ſervant, ifhe be preſent. | 
Aſeryant upon malice prerended,ſhooteth ar an eſtranger,8 mifſerh him Anni 
& killeth his maſter, being by; this is petty treaſon in the ſervant, (though 
he intended no hurt to his maſter, yet)becauſe he intended murder therby, 

The wife maliciouſly killeth her husband, this is petty treaſon. 25,F9. x7. 

CAP.28 : 
The husband maliciouſly killeth his wife, this is but murder. 

The reaſon of this difference, is, for that the one is in ſabje&ion and 
oweth obedience, and not the other, 

The wife $a ſervant doe conſpire to killcthe husband, andrhe ſeryant,,,,, 
killech himinthe wivesabſence; this is perry treaſon in themborh. 

The wife anda ſtranger doe conſpire tokill her husband, and hee kil-,,.,, Www 
ſeth her husband in the wives abſence ; this is no petty treaſon inthe wife, 
but murder in the ſtranger, & thee ſhall be hanged as accefſary romurder. 

Alſo where the wife or ſervant procnring, conſpiring, or practiſing... 
ſuch murder, at the time of ſuch murder is in the fame houſe, though they 
bee not preſent therear, bur are in another roome, yer1t 18 perty treaſon 
in them, as it ſeemerth by rwo caſes reported by Maſter Cromptos in 4. 

O& 5. Mar. | 

The wife poyſoneth a thing, to the intent ro poyſon her husband ,,,.., 
therewith, the husband catethof it, and becommeth very ſicke thereof, £295» 
bur recovereth, after an eſtranger cateth thereof, and dierh chereof, this thetiteet 
is onely murder in the wife, _— 

The wife poyſonethan Apple, to the intent ro poyſon a ſtranger-there- co=e» 
with, and layeth itto that purpoſe in aſecretplace, and the husband by 
chance earerh of it, anddierh therzof within a yeare and aday, this is pet- 
ty treaſon in the wife, for that ſhee intended murder thereby. 

The wife poyſoneth an apple, or other thing, and delivereth it to B. gongs 
(knowing nothing of the poyſon ) to give toC. & B. giveth irtothe huſ- 
band, (withour the afſent of the wife ) who eaterh thereof inthe wives 
abſence, and he dierh thereof, thisis perty treaſon in the wife. 

And yetif A. lay impoyſoned fruire for a ſtranger being hisenemie, and 
his father or er come & eat it, Sir Fr, Bacos maketh aquere, whether 
this be petrie Treaſon, becauſe ir isnot alrogether Crimes paris g+2dvs. But 
ſaith he, in criminalibus ſufficit geweralis malitia intentions cum fatoparis gre- 
dvs. Reguls. 1 5.pag. 65,66. 
The child malicioufly killech the father, or mother, this is petty trea- 
ſon 
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argnar. 91. Petrie 1 reaſon. p - 233 


ſon (alhough the facheror mother ar-rhe ame rime gave neither mear, ,,._..., 
> drinkc, nor wages to ſach child : ) Bur ie is ereaſon inthechildin reſpect . ” 
Trealb. . . 
ofxhe dary of nature violated. Yide Be.53. Vork 
yn . ABaſtard killerh his mother, this ſeemeth petrie treaſon, for the mo- 
ther is eertainely knowne. 7 Wo | 
Þ The ſonor danghter in law, Kkilleth the farther, or mother in law, with 
1». whomthey dwelt & doe ſervice, & have mearand drinke, it is pertie rrea- 
ſon, although ſuch child rake no wages; butthe Indictment fall bee by 
the name of ſervant. a 4. ns 
£342 Aclerk, or any eccleſiaſticall perfon maliciouſly kils hisordinary, or fa- FRETS 
47 perior, to whom hee owerh obedience, this is pettie treaſon. 19. 4.6.47. - 


ar . , Note, thatunto the Biſhop ofevery Dioceſſe, the Clerkes within their 
Dioceſſe doc owe fafrh ard obedience, which is called Canonicall obe- 
OY dience.Finch r3 7, 


Note further, chat whatſoever a&t will prove murder between ſtrangers, 
the ſame will make pertie creafon from the ſervant to his maſter, from the 
wite to her husband, from the child to the father or mother, and from the 
clerke to his prelate or Ordinary, Mutatic wetand 5. + its, 
Otherwiſe it is betweene theſe perſons, where ir-is not wilfull murder : 
as if the ſervant (hall kil his Maſter upon a ſudd-n falling out wichour any 
malice precedent , or by miſadventure ; or ſe defend:ado, theſe are nor per- 
8 tie Treaſon, neither ſhall the Indictmenc be Proditorie, &c. And oof the 
wife. or childe. EE CO TE TE BE 
a Www. = Breaking of priſon, wherby priſoners that were there in for treaſon doe zrekez3 
eſcape, this isallo pertie treaſon 1.H.6.5.Br.1t. PP 
orman being Captain ofan Engliſh ſhip, wherein alſo were certain »;,8 
" Engliſhmen, & they robbed upon the ſea, this was adjudged felonie in the 
Norman, & treaſon in the Engliſhmen, and they weredrawn & hanged. 
40-4/ſſ.p.,25.Br.Coron.119.6 Treaſos 16. Ry”. 
 Buratrthisday all felonies, robberies, murders,8 pyracies,done upon the 
high ſea,are to be tried before che Lord Admirall in the Court of the Ad- 
miralty, and according to the civill Law. Or they may bee attainted be- 
fore Commiſſioners by force of the ſtar. of 28: H.8.15,andrhen they ſhall 
forfeit their lands, and their bloud ſhall bee corrupred. Co.L. 391. Seehic 
Jaw 1.16, cap.92 Ip v0 " 6s 4 | 
_— ov ithathbecne adjudged petrie treaſon in ſome bookes, & felony in md&#er, 
kc... ſom2 other, for an Indiftor ( in caſe of treaſon. or felony ) ro diſcover the 
kings Councell and their fellowes (Fe. to diſcover to ochers what perſon 
they haye indicted, orif they have indictedany, then to ſhew to others 
what they have done therein, and by whoſe meanes;&c:) Butnow that of- 
fence is takenonely tobe finable ro the king. 1 | _ >, 
* Thepuniſhnient of perrie treaſon is this: the man ſooffending ſhall be ponfimens 
+r:. drawne and hanged : the woman ſhall bee burned alive,incaſe as well for 
"as. pettiecreaſon. asofhigh treaſony 1.8.3.4, But incaſe of felonies, , 
the jadg2menr bothot man and woman is tobe hanged-, .'..: . -. > 
Alſono perſon or perſons (bee they lay, or within holy orders, 8c.) 
which (hull bee attainted or faundguilty of any manner of pertie-creaſon, 
nor arty acceſſary thereto before the fat, ſhall bze admirred to have the 
b-nefic of His or cheir Clergy, See the Ty 12. R.7<.7. 23 a y 
þ 3 +Vo 
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28.H.8.cap. I-32-H.8.c6p.3.1.E.6.c4p. 12. & 4: 5-Ph.ch Mo.cap.4. 


reſtore. The forkcirare fo pertie treaſon, s the king ſhall have hisgood, &for 


his landsthe king ſhall haye e#nm, Hem,ct veſtum, & the Elcheat thereof 
ſhall be ro every Lord, of his own fee.2 5.E9.3.cop.2- But for pettic 
treaſon, orfelony, if the offendor hath but an eſtate raile in his land, hee 
ſhall forfeit chetn bur onely during his life, Srf. 188.187. And for perty 
- reaſon, if the husband be atrainted, the wife ſhall be barred ofher Dower. 
CoL-37- | | 
4 Juſtices of peace tnay inquire of pertie treaſon, as of felony : and 
our oftheir Seſſions, every Juſtice of P. may deale with the offendors cher- 
£n, asin caſc of felony, by examination of rhe offendors, by taking infor= 
mation againſt them,and binding over the informersto the generall Gaole 
delivery, and by committing the offendors to the Gaole. 


Of Felowier by the Common Law. CHAP. 92, 


| rey” ſome this word isderived, fue felleo animo {vir L. &Co. 
4-124. 1deo tiff e eff felloria, quis fieri debet fellev animo, ( with a mind as 
birer as gall.)Miafh, verde faith it commerhof the french word jefon,jd 
eſt atyox, : vel a veldnde,cum celari et vecmitart ſemper ihit. 

By the A SO_—_ the word Felony, is included = 
murder,homici e, cemedley, Se defendendo, barglar y, robbery, » 
rape, burningof houſes, petty larceny, reſcons, and eſcape,8&c.Co.L.391. 


__ _ Homicide — 13, hominis occaſioab homine fas, for if a man 


killed by a beaſt (43a horſe, ora deg ) or by any other thing or miſ- 
chance, although that bee hominis cedinrs, ( of which two words Homicide 
isderived) yer in ſach cafes ir is nor aptly noruſually ſfatd chat homicide 
js committed, but onely a man is faid ro bee Jaine. ; 
Others doe thus define or deſcribe it; Hotnicide is the fefonious killing 1. 
ofone man by another within the Realme, and living rinder the kings 


proteQtion. 

| _ tokill a n___ the = oo _ and Sire one a mortalt 
wound beyond the ſeas, or apon the fea, wheretpon hee dicth upon the 
land(within this Realme)theſe homicides are not puniſhable as felonie by 
the Common Law ; for that they cannor be inquired of,nortried here: for 
In criminall caſes, therwle is, Yi gut eltugut, thipunictr : $09.2 3.6 
47. Butin treaſon it is otherwiſe:See hereof paxlo axtea, cap. $9. ot 91. 

And  — all appeales robertnade of things done our of rhe Realine, ſhall 
beetried before the Conftdble & Marſhal of Englatd by the ſtar. 1.H.4- 
cap.14. So thatifany ofrhekings ſubjefts ſhall be killed, by another of the 
kings fitbje&tsin Scotland, orin any forreine Realme, the wife orheire of 
him whichis ſoſlaine may have an appeale thereof in England before the 
Conſtable and Marſhall,8ec. $tamrf.65:b:V.Co:L.74. 

NG the ſea, alttiongh ir bee not rriable by the com- y,. aps 
mon Law, yer it is felony, and is eriquirable and triable in the Admiral 
Court; for thoſe of the Admiralty ve juriſdition where both the 
ſtroke and dying is the ſea; ortierwiſe nor. And therefore in 25. 
©Rs. it 'was adj in one'Lacyes cafe, that where the aid Laye had 
ftruckeri Pedrocke, and givenhima morcall wound.yponthe ſea, whereof 
Pracrtly dyed at Scarborongh ( in Yorkeſhire,?) rhe ſaid Z4cze was diſ- 
charged 
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charged thereof, for rhar thoſe of the county of Yorke cquldoar enquise 
of che death without engyiry of the ſtroke, and the (troke. they cauld not 
enquire, for rhat ir was nor given within, any county. Sec Ce.3.9 3-4t $-1Q6- 
107.et Stat.15.R.2448.3.0t 2.8. 5.cap.6. But.vet by the {taryres made 42xc 
27 H.8 c.4.et 28. Hen, 8,cap.5, all offencesof Pyracy, robbery, muyther, ar 
other telony done or commirred upon the. ſea.( ar in any other Haven, 
River, of Creeke where the Admirall pretends to hayejuriſdition) ſhall 
bec cnquired of, heard, tried, and derermincy ja ſuch hires and places 
within che realme, andÞetore ſuch perſons ax ſhall bee [imicedand appoin- 
ted by the kings Commiſlion ; andatterthe eqmmon courſe of the Jawes of 
the land, uſed for telonies commited within the Reglme, and ſuch as ſhall 
be ſocanvict of any (ach offence, (ball have& ſuffer ſuch paines of dearh, 
and forfeiture of lands & goods, as if they were conyidt of murther or fe- 
lony doneupon the land, |; SE 1. | 
; Bur whether hee that isſlaine, bean Alien,or a Denizen,an Engliſhman 
or ſtranger,it maketh nodifference(ifhe live yader che Kings proceQiqn.) 
\ To killaman that is attainted(by verdi&,ot by ouclawry ar arherwile) 
ofany murder, felony,or treaſon, is felpny : for none may kill or put to 
dearh any of rheſe, bug the officer of Juſtice, & by lawfull warranr. See 
DoF, of Student f.133.Co.L1284,., 

Alſoto kill a man attainted upon a Premwmire, is felony at this day. Sec 
the ſtar. 5.87.c.1, Co.7.14-Co-L-139. ; | J TER 

Atotokill a man rhat hath abjured the Realme, is felony : See Co.7.9.4. 
andche DaF. & Stadeet ft32. ©» .: - | | 

For nore, thatthe kings proreftioan balangeth by the law of Nature to 
attrhelſe, and the king may procett and pardog thematl, 

of : 


- Man Laughter, or Chagcemedley. 
Ceſu, or Mifadventure*: this allo CLawfilll, 


| is conſiderable after two forts, 

| ſe.whether it happen in doing hy ® 

Homicide : 4 athing Yolayfull. . - - 
isthreetold _ L Commanded, x — Juſtice. 
Neceforigte : his * JT. advancement of Jaſtice, 

| > Ra” 2 
Prohibired.See pg# tf. Homicide,cg8. 
Felodeſe, 


'Vrfirſt towrite ſomething of Feb deſe.., +, 

For the hainouſhes hereof, it istobe obſerved, that iris an offence 
againſt God, againſt che King, and againſt 'Narure , .alfoic iis wiehin-the 
degree of, or of the quality of murder, ſc. pretended and refolved ot (in 
his mind) to bee done, before itbee done, yea it is holden tobec agreater 
offence, than to killanother- man. /Plo.261.  , oc Pars. 5 | 

And-yer the civillLaw maketh a diff, of ſac; ofendors, and of 
cheir puni{hnient, acconfing to the-quyliry of their, mirids, wherby ch 
were moved to kill chemſ#lves; for if chey*Kill themſelves throughgriefe 
orimpatienceof ſom? infirmiry, -no puniſhment followeth-ſuchtheir fatt 
(by the civill Law ) 'bar they are lefr ro che Tribunalleof-che a 

T 
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 Felomie, CRAP, 


Judge of the quicke & che'dead ; bur if they kill chemſelvesuponany o- = 
thercauſe, their goods are confiſcared, & their dead bodies (forthe terror 
of others ) are drawne out of the hovſe, &c. with ropes, by a horſe, to a 
place pointed for puniſhment, or ſhame, where the dead body is hanged 
epon a Gibber;z And none may rake downe the bodie, bur by the authors 

ty of the Magiſtrate,8c.Yide Fiulbecke 90. 

* Batbythe Common Law, ifa man kill himfelfe (either with a meditate Dyna, 
hatred againſt his own life, 6rout of diſtra&ion, orother humor) he iscak. **: 
led Felode ſe; 86 he ſhail forfeir co the king all his goods and charrelsreall & 
perſonall, and hisdebrs daeto him by ſpecialty (but no debrs dute ro him 
withour ſpecialty ſimple contract. Dyer 262.16-E.4.7.) 

And their goodsare ufually granted. & allowed by the King, to the Bj 
thop Almner, and in ſuch fort as Deodend: are.Be.3.v. 

Bur hee ſhall not forteic his lands, neither ſhall His bloud be corrupr. Sec x.c.,, 
FitT Cor78.362.0t 426. | ploaki, 

Ifa _— ve himſelfe adeadly wound, & dieth thereof withina,, _ 
yeare & a d& after, all his goods,8c. which he had at the rime of the blow 
given, orat any time after, ſhall bee forfeitedto the king.Plo.2 62.46. 

Yer the goods of Felo tle ſe, bee not forfeired till hjs death be preſented cog. 
and found of Record: neither can theſe goods be claimed by preſcription, "*# 
(by Lordsof Liberties, &c.)but by the kings grant. 

Andalthiough hee cannot be artainred of tiisowne death, for thar hee is 
dead before that there is any timero atraint him, yer the finding of his 
death by the Coroner ( or other perſon thereto authorized) is by law e- 
quivalent to an attainder in deed, as tohisgoods. P/o.2 58.6. 

IF 4. doe ſtrike B. to the ground, & then draweth his knifero kill 3, and ,,;., 
F. lying upon the ground drawerh his knife rodefend himſelfe, and 4. is fo '**+ 
haſty ro kil z. that hee fallerh upon 3. his knife, and fo A. is ſlaine,here 2. 
in a manner is Feſo de ſe: and yet ſhall nor 4. forfeir his goods in this caſe. By. 
Cor.12. See 44- - + 45/ qo 13-0 14. that £4. was after adjudgednotto 
bee Felo deſe inthis caſe. -- ; 

If 4. of malice diſchargeth a piſtoll at B, & mifſethhim, & 
throwes downe his piſtol & flyeth, and Z. purſuerh him to kill him, wher- 
uponA. turning fallerh downe, his dagger drawne, & B. through haſte fal- 
lethuponthe er, here B. is Felo de ſe, & 4. ſhall goe quit. 44,F.3.Sir Fr, 
B&cdm. 4. 5 

Ifacaliver bee diſcharged with a murtherous intent at 1.8. & the peece 
breaks, andſtrike into the eye ofhim thar diſchargeth it,& killeth him,he 
1s Felo de ſez and yer his intention was not to hurt himſelfe : for felonia de ſe, 


and murther, are Crimias paris grad. See 1bid.pag.65. 
| Ione ther wanrerh dileretion, killech himfclfe (asaninfant, or a man **# 
Nos coimpes mentis) he (ball not forfeit hisgoods, 8c, 
If a Innaricke killeth himſelfe, hee (hall forfeit his goods ( Fitz. 
is muſt bee underſtood when hee killerh himaſelfe our of 


his owne 


proper 


a } 
LS. 


Cy 
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proper ſtroke, yer for chat the originall canſ2 was commirred wherthe was 


de non ſame mencoriz he ſhall notbe accounted #e 2 de +, ne:therſhall hee (or- 
feir any thing, tor rhat the death Hath relation co the or;ginall att, the 
which was the ſtroke or wound, given when hee was de r0x ſane memor:c. 
Co.1.99.b.:7 4-42.64 Fitz. Corro8.2 44. Ph 260. | = ; 
The inquirie of fuch a felony belongerh ro the Coroner: Ard yer if 
Felo de ſe be caſt into theſea, or fo ſccrecly buried, rhar the Coroner can- 
not have the lightof his body, and ſycannot inquire thereof; rhen the Jit- 
ſtices af peace, orany other having authority ro inquire of Felonies, may 
Inquire thereof{ fur thar is felony : ) and a Preſentment thereof fonnd be- 
fore them, inrituleth the king in his goods. 
Mws-ter. CHaP 93. : 
(): old rime every killing of one man by another, was caſled Murder 
(ofthe eitect) becanſe death infued ofir. 4fterward murder was re- 
ſtrained ro a ſecrer killing only,& cherfore Praforn & Britton in their defi- 
nition of Marder, calleth it Occult: or c5fio auVopreſente,c5c, Bur fince mur- 
der hath been, & israken in a middle degree, neither fo Argcly as it firſt 
was,nor ſo narrowly as M. BraTonS& Britton ſpeaketh of it. For murder is 
now conſtracd ro be when one man upon malice prerended, prepenced 
(ſe. forechought ) or precedent & with his will. doth kill another feloni.. 
ouſly, viz. with a premeditate& malicions mind, whether ic be openly or 
privily done this is felony of death, wichqur any benefit of Clergy. 2 2-H.S, 
Cap. 1. & 1.Ed.6.c3.12.SCC Exod.2 1.14. heſhallbe raken from the Alter 8 
pur to death. | 

This malice prerendedor precedent, may be cither apparent (as where 
there was a precedent falling our, or where there is a lying in wait, ora 
rimeand place appointed, &c.) orit may be lefſe apparent or manifeſt,and 
yet (hall be implied, preſumed, and taken to bee our of malice precedent, 
Þ- the manner and circumſtances thereof. | 

fs whereone killeth anorher withour any provocation, the Law impli- 
eth andadjudyzerh ir to have proceededof malice prepenced : Therefore 
if one ſuddenly, & withour any ſhew of quarrell, or offence offered, ſhall 
draw his weapon, and rhercwith kill another. 

Orifone ſhall bee reading of ſome book, or otherwiſe buſied, ſo as hee 
ſawnotthe party that ſhall ſtabor ſtr:ke him Cand hee dieth thereof; ) or 
ſhall bee going over aſtile, &c. and another ſhall kill him ; ſuch ofendors 
ſhall ſaFer death as in caſe of wilfall murder. 

And accordingly haththe ſtature 7.7ac. well provided, rhatifone ſhall 


. ſtab, ſtrike, or rhruſt another,thar harh northen a one drawne, or hath 
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tot then firſt ſtriken the other, and if the parry ſo ſtabbed, ſtricken, or 
thraſt, 8&c. ſhall die thereof within fix monerhs after, although ic cannot 
bee proved that the ſame was done of malice forethoughr, yer the offen- 
dor being thereof lawfully conyifted, ſhall ſuffer dearth asa wilfullmurthe-... 
rer, without benefit of Clergy. _ _. | Pp is 
To kill the Sherifeor any ofhis officers, in their execution of the Kings 
proceſſe,or in doing their office, is murder in him that killech the officer, 
But if hee bee notan officer knowne, hee muſt ſhew his Warrant before 
he arreſt the party,or upon the arreſt (if the other ſhall derpand toſee ir)or 
elſe ir ſeemerh rhe atreſtis rortious; And where the arreſt is tortious (be ir 


by 


Ii * 


is Murder. BETTY 


by an officer known, or by another ) there the killing of him that maketh 
ſach anunlawful arreſt,is no murder,but man-ſlaughter only ,as ir ſeemeth. ,, . .. 
Againe, where an officer hath the Kings wrir, or other lawtull warrant, 
though it bee erronious, yer in the executing thereof if he be{lain,this is 
murder.Co.9.68. | 

For the Officer is not todiſpute of the validity of his Warrant, or the 
-uthoricy of the Court (or ofthe Juſtice of peace)rharſent rhe warrant; bur 
his office is to execute the Writ or warrant. 

To kil any Magiſtrate,or miniſter of Juſt, in theexecurion of their office, ad 
or in keeping the peace(according to the dutie of their office) is murder in *-< 
ach offendors, for their contempt and diſobedience ro the King and the 
law; and the Law implieth it to beeof malice prepenced. And therfore if 


Co 3 6, 


the Sherife, Juſtice of peace, high Conſtable, perry Conſtable, Warchmen, 


or any other miniſterofrhe King, or any that come in their aid bee killed _ 
indoing their office, this is murder, —_— 

If the Sherife, or Juſtice of peace come to ſuppreſſe Riotors, & one of 
the ſherife or Juſtices company isſlain by one of the Riotors, this is mur- 
der in all the Riotors that be there preſent, 

A Conſtable with others ro ayd him, doe cometo part anaffray, if the «,,,, 
Conſtable or any ofhis company ſhall be {Jaine in doing this his office, iris 
murder inhim that killed him, although the aſfray were on the ſadden, & 
though it were inthe night : for when the Conſtable commands them in 


the Kings name to keep t _—_ although they cannot know him tobe a **® 
Conſtable, yerat their perill they ought to obey him upon ſach com- 
mandement. 

Andintheſe caſesthe killing of ſuch an officer, or of wy of their come co,44 

ny,is in Law intended tobe by malice pretended : ſe. that the murderer ** 

ada malicious reſolution in him, to oppoſe himſelfe againſt the law, the 
officers thereof, and the Juſtices of the Realme, - 

Alſo ifa thiefe that offereth toroba true man, killeth the crue man in re- vo44 
ſiſting him ir is murder of malice pretended. Plow.474-Co.9.67. 

A mani carried hisfather(being ſicke and againſt his will) ina froſty and :£4. 
cold time, from one towne toanother, and the father died thereof; this 
was adjudged murder in the ſonne. 

A Harlot delivered of a child, hid it in an orchard (it being alive) & co- ,: 
vered it with leaves, anda Kiteſtrucke ar it, and the child dyed thereof, & £7 
che mother was arraigned & executed for murder. - 

A man hatha beaſt thatis accuſtomed to doe hurt, & the owner know:- tic.con! 
ing thereof,doth nor tie him, orotherwiſe keep him faſt ſhurup,bur ſafe. 3%", 
reth him to goe at libertie, &after the beaſt killeth a man,this is felony in 
che owner of the beaſt, for by ſuch ſafferance the owner ſeemeth to have 
awill rokill. | 

So ifa man hath ahorſeof that property that he will ſtrike ſuch ascome 
neere him,8& his maſter knowing this,rideth upon theſame horſe amongſt 
a mulrirudeof people, &c. and the horſe killerh-a manthis is felony in the 
maſter.Le@. 

_ in theſe _ laſt —_— —_— pro faGo, death enſy- 
ing therupon : For it may plainly e,that they had a will & meanin 

*hatharme which followed, which will ia them doth amgunt to rs 
an 


Cr 
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and ſo makes their offences to bee murder, 8 in fuchcaſes where death en- 
ſuerh Nihil intereſt utrum quiz octidat an cauſam mortis prabeat. | | 

Ifa man perlwades another to kill himſelf, & bee preſent when he doth 
ic, he is a Murtherer. 24.65. | | 

The book called _—_ Infticiar. ſpeaking of Homicide voluutate ſaith 
ic may be, either by ſtriking,impriſonmenr,famine,or other paine, ' 

1. By ſtriking, or ſtabbing, 8c. as yon may ſee by thar already ſaid. 

2. By impriſonment zas if a man by impriſonmenr ſhall detaine the body 
ofanother (un der colourof law,or right) unto death, orſo as heedyeth 
thereby, See hic cap. 107. verboGaoler. 

3 By famine ; as if a man ſhallcaſt, or leave an Infant, or other perſon 
which cannor goe, ina defart or ſuch other place, whereno perſon uſual- 
Y reſorts, by reaſon whereof ſuch infanc, or other impotenr perſon, dicth 

r want of ſuccour,&c, ; | 

4 By paine zas if aman by torture (or Dures) cauſeth another to accuſe 
himſelte mortraily, where in truth hee did not the thing, bur tobeeridof 
the paine (rather defiringdearh)he confefſerh himſelf guilty of the felony, 
when he isnot guilty. 

Ifa man dieth in the handofa Phyſitian or Surgeon authoriſed ro pra- 


ws. Riſe,chis isno felonie in the Phyſitian, or Surgeon. Andifa Phiſitian bea- 
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ring malice toone whois under his cure,ſhall give hima medicine contrary 
to his diſcaſe, whereof the patieat dierh, this is felony inthe Phyſician. 
LeFur.M.Cocke. | 

Ifa Surgeon authorifed, doe through negligence in his Cure cauſe the 
pareyro die,cheSurgeon ſhall norbe broughc in queſtion of his life; & yer 
ifhe doe only hurt the wound wherby the cure is caſt back, 8 death euſues 
not, he is fabject to an ation uponthe caſe for his misfeiſance.Sr.Fr.54.37. 

And ifone which is no Phyfitian, or Surgeon(or which is not allowed ro 
uſe or practiſe ſuch faculcy, will take a cure upon him, & his Patient dyerh 
under his hand ; this hath beene holden ro bee felony : bur guere of this laſt 
caſe, for it cannot be diſcerned whether the patiencs death commeth by a= 
ny wilfull default, in the party rakmg ſuch cure upon him,or by the pati« 
ents infirmity:againgthere appeareth in them no will rodoe harme,bur ra- 
ther todoe good,% then the ſtat. of 34.4.8.8. leaveth (o grear a liberty of 
ſach practice ro unskilfwll perfons, that it willbe hard now to make it felo= 
ny. Bur if a Smith or other perſon ( having skill only in dreffing or curing 
the diſeaſes of horſes, or other cattell) ſhall rake upon himthe cutting, or 
[ztting bloud, or ſuch likecureofa man, whodyerh thereof this ſeemerh ro 
be felony ; for the rule is, nod guiſqne norit in boc ſeexercest. 

Two playing at Tables, falloar in their game,Scthe one killeth the other 
with 2 dagger ſuddenly,this was holden murder,in one Emerges caſc,before 
Bromley arthe Afliſes in Cheſhire about2 7.Eas Maſter Cromptes reporterh. 

The husband, uponwords betweene him and his wife, ſuddenly ſtroke 
his wife witha peſtel, wheron ſhe died, & it was adjudged murder at the 
Aſlſcsar Stafford before Walmeſicy. 43.-E7. In 

9»erethereaſon why it ſhould bee murderin theſe two laſt caſes,conſi= 
dering there appeareth no precedent malice, and thatit was done upon 
the ſudden, andupon provocation. OE 

A. hath wounded. in fight, & after they meer ſuddenly & fight againe, 


and B.killeth 4: this ſeemeth mnrder, & malice ſhall beintendedin B.yp- 
on 
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he firſt did to B. 


Two were in ſuit, % they meer _—_ quarrell 2abour the ſtir,and 
eemeth murder, Tames quere. 

If 4.of malice prepenced diſcharge a piſtol atB. & miſſech him,S thruws 

down hispiſto! & flies, 8 B.purſacth him to kil him, wherupon A.rurneth 

and killerh 8, with a dagger; if the law ſhould confider thelaſt impulſive 

cariſe, it ſhould {xy that irwas in his own defence:Bur the Law is otherwiſe, 

for it is bui a purſuance & execution of the firſt murtherousinrent : & the 


the Defendanr kilterh thePlaintife ; this 


on the formerhurt:but now if 4. had kiled 3. rhisfeemerh bur manſaugh- 
terin A. for his former malice ſhall be choughr ro be appeaſed by the hure 


firſt motive will be principally regarded,and not rhe laſt impulfion, Other- 
wiſe it there had been afullinterraprion. Sir Fr. Bacoz.4. 
Alſo wilfull killing of another by poyſon, was, and is murder by the 


Pg/eurg: Common Law. See Stamf.2 1. & Br. Inditment 41. 


Andrhe effendors therin, their aiders,abbettors,procurors, & counſel- 
lors ſhall faff-rdearh, & forfeir in every behalfe,as in other caſes of wilfull 
murder of malice prepenced. 1.E.6:c47-12. Speculum Inſtic. deſcriberh theſe 


ofendors thus. £1 don: al autor a manger,ou antremeut choſe exvenom. 


The/1chand gave a poiloned apple ro his wife, tothe intentro kil her;& Py 


ſhe nor knowing of itto be poiſoned, gave it to her child, who died therof, 


this is ty2urder in rhe husband,and yet he loved that child deerely:& fo had 
ic been ifa ſtranger of his own accord had after caren therof, and dyed 
. thereof: for the putting of poyſon into the apple,&c pon an evilland fe- ©4% ' 


lonjons incent, maketh itmurder, whoſbever be kill 


cher eby, 


A. bringeth drinke that was poyſoned (knowing of it)to B. and adviſed _ 
7, todrinke of it; mop  w ould dochim muchgood; by reaſon of 
f 


which periwaſion, B.d 


nkofir (inthe 'dbſence of 4.) & died thereof,this 
was adjudged murder in A. although h ee were nor preſent ar the time of * 


the taking of che poyſon, IF onegiverh corrupt vittuall to another, ro 

che intent to poyſon him & he dierh thereof within the yeare & day, this £9 

is murder. Onelayerth cormption at another mans doore, to the intent to 

poiſon him with the ſavour thereof, and the other party raketh infeftion ==" 

by the ſayour thereof, & dieth; this is felony. Le#.M. Cocke. 

Soif one giveth roanother $ purge comfets, or other ſuch thing, in ſport; * 

8& not in malice, & hethat ſo taketh them dieth thereof;this is felonie. 7434. 
Butifa man ſhall prepare Rats-bane, &c. to kill Rats, Sc. & ſhall lay this cog: ! 

inccrtaine places to that purpoſe, without any evill intent, (ſe. without 

atry 4neent ro kill any reaſonablecrearure) and another man finds and cats 


this and dizth thereof, yet this is no felony. Plo.474- 


The maſter upon malice precedent, goeth ro kill another, 8& taketh his 
ſervantswith him,( bur they knowing nothing of their maſters intent)and 


Plo.1006- 


the maſter and hisſervants doe meet the other, and the maſter doth affaule 
him. 8 the ſervanes raking their maſters parr, doe alſoaffaulr8e kill him, 


this is murder inthe maſter; and but manſlaughter in theſervanrs; 


1 Note,that whena man hath maliceto one, & intenditig & endeavouring Pops 
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to kilhimhekillethariother man, this is murder whomſoever he killeth 23. 
Pho.101.Pyer 128.Fitts.Cor.2 62. Stemf.16.For his intent was rodoemurder. 


Nay, it two fight upon malice pretended, 'and in their fight a ftranger 16.16. 
(tharwould patr them)commeth between ther, & is kilted, this is murder —_— | 
in thern both, If it may not be proved which of them did kill him. © 


A man upon malice,ſhooteth at one, or lyeth in wait to killone, and 


Plo.g74- 


fallerh 


—_—_ rt 


P.g YA P, 93. K elonie., 


= 


killerh anocher unwittingly, in borh cheſe caſesir is murder. 

2 Notealſothat in all caſes where a man commethor goeth about ro 
doe ary thing unlawful, asto ki!l, bear, or dificife another, ortodoe any 
other rreſpiſc, and in doing this, he killech-any tnan, this is murder. See 
Cromp.24-b. 

One ſtealing Peares in another mans Orchard, and the owner carfie and 
=, rebuked him, and che crher killed him, 'this was adjudged murder, 

Marie. 

; Allowhere arhan commandeth another to ber 2. and hee beareth him 
(44+ ſo35 A- dieth thereof, this is mufder in him that gave'the commandement 
ro beat him, for chat hee commanded him todoe an unlawfull a&, by rea« 

ſon whereofrhe killing of a man enſued. | | 

For (as that larereverend & learned Jrdge Sir 1ohs Dodderid ge pag. 138. 
ſheweth ) There is anefficient cauſe Caſuall; as if a man intend rodoe any 
unlawfall act, & in doing thereof another hurr enſucih, not intended, bur 
by chance cleane beyondall expeRation, or deſire, yet ſhall hebe faidthe 
author of that af nor intended, (&'ſo happening by chance)rhar did intend 
the firſt act. I ' 

3 Noe alfo, that if divers perſons comg in one company to doe any 
unlawfull thing, as to kill, rob, or bear a man, or rocommir any ryor, or 
atfray, or to doe any othertreſpaſſe, and one of them in doing thereof, 
killech a man, this ſhall bee adjudged murder inrhem all thar are preſent 
of thar parry abbetcing him & conſenting ro the 4&,or ready toaid him;al- 
though they glid vurt looke 0n,8&c. See Stamf.q0. Fitz Isdifiment 22.PIo.38. 

Nay, ifthey bee nor preſent, yerif-chey bee inthe ſame houſe, orup- 
onthe ſame ground, it is murder in{fhemall. See che Lord Dacres caſe, 
Cromp.2 5. : Ra 
mo. 4&4 Notealls, that all that are preſent, and ayding, abberting, or com- 
forting to another ro doe rturther, are principall murderers, although 


, they ſhall givenever a [troke. See more 4-H.7.18.13.H.7.10.Fitz.Corop. 
309.C0.9.67-112-7 11.5, MA | 
: As if 4. and B. fall our, and appoint rhe field, and chey meere accor- 


dingy; each of them bringing company with them, 4. killeth Z.rhisis 
murder in all thoſe that came with A. as his ſecond, or abberting, com+ 
forring, or ready toaſliſt or ayde him, for chat the preſence of theſe orher 
that came with A. is aterror to B. andan incouragement ro A. Vide ibid, 
OG Plo.g8. © 
And yerif #. commeth in the company of &. who of his malice preren« 
ded doth goe to kill D, and when B. ſeth thern fighting rogether, hee r= 
keth part withc. ſaddenly (nor having any former malice to D. and ſtri- 
kethar D. withthe other, and D. is thus ſlaine amongft them, this is but 
manſ]:ughter in B. for chat hee had no malice preceden. 'P/,106. See the 
caleof che Maſter and his ſervants here before. Burt-nore; char checanſe of 
the commiagot B, being unknowneto D.his preſence might, andin like» 
lihood did, ftrike terror in D. andſo the preſence of the ſervants did or 
mighr ſtrike a terror inthe party ranrderered, and gave inconragement 
to the maſter. - ' 0.2401 Son. 
5 . Note alſo that in: caſe of murder, ir is' not materiall who giverk 
the firſt blyw z forif hee that js laine _ the. firſt blow, yet if __” 
ice 


| ey Cnargcy 


malice prepencedin the other, iris murder in him that killed him. 

6 Alſo incaſe of poyſoning, the party poyſoned maſt die thereof, with: 
ma yeare andaday, after the poyſon received, 

Alſo if aman doe beat or hurt another, whereof hee dieth, ro make it cy 
murderor other homicide, the party hurt muſt die within a yeare and a *** 
day next afterthehurt done, or ſtroke given, But to havean appeale, it ***. ,z- 
ſhall have relation tothe death, and nor to the ſtroke, ſo asthe appeale 
muſt bee brought within the yeare after the death, & norafter the ſtroke, | 

7 Note alſo in murder, or other homicide, the party killed muſt bee fu '*« 
in efſe (ſc. in rerumaaturs, and bome into the world.) Forifa man hur. *a«.. 
teth a woman with child, whereby hee killeth the Infant in irs mothers 2g 
wombe, by our law ( at thisday) this is no felony; neicher ſhall hee forfeit !: nndnh 
any thing for ſach offence : & whether (upon ablow or hurt given roa xy 
woman with child)the child die within her body, or ſhortly after her de« gx 
livery, it maketh nodifference: yer in ancient time it was holden to bee © 
felony ; and M. Bra#op tooke it to bee homicide, if the blow were given, 
Pſtquams puerperium animatum _ : Bur if the mother ofthe child die 
within a yeare anda day after ſuch hurt done to her, and vpon that hurt, 
this is felony. 

So if the Adulterer &c. counſelleth the woman to murder the child 
when it ſhall bee borne, and ſhee doth accordingly, the Adulterer isacce( 
fary to this felony, by thishiscounſell given before the birth.Co.7.9. 

-Alfo if one killeth aman unknowne, yet itis felony. 4br.4" 4.76, 

- 8 Compulſionalfois a good excuſe in our law ; ſoas if any mans arme 
bee drawne by compulſion, and the weapon in his hand by means thereof 
doth kill another, this is nat felony in him whoſe arme was ſodrawne, 
&c.Plo.19.4. 

9 Involuntary ignorance excuſeth alſo with us : So as if an Infant nor 
having intelligence, or a.man of non ſave memorie, (hall kill another, this 
isno felony in them. See hereof hic poſtes. 

x0 Intent todoea felony, or murder, is not puniſhable by the com- 
moh law of this Realme, untill che a& bee done : Bur in Treaſon, and in 
ſomeocher particular caſes by ſtatute, the intent may bee puniſhed. DoF, 

& 8tud 132 hi, 

In caſes of murder or poyſoning, the offendors ſhall not have the be- 
nefitof Clergie.1.E.6..12.23.H.8.1.& 26.H.8.12. 

Note alſo, that by the Law of God norecompence was to bee taken for 
the life ofa murderer. Numb.3 5.31, pa 

And by divers old ſtatutes, no charter of pardon ought tobee granted ,,z.a * 
toany perſon in caſe of murder, or other homicide, ſave only where the —_—_ 
King may doe it by his oath, thatis to fay, wherea man killerh anotherin © 
his owne defence, or by misfortune. See P. Pardon 1. See allo the 
ſtat, of 6. Edw. 1- 0p. 9+ 2. Edw. 3. cap, 2+ 4. Edwp. 3, cap. 13. & 146.34 
£4þ.15, | 

AndbyourLaw at thisday, 2 pardon of all felonies will not diſcharge ,.... : 
murder, except the pardon bee with a Non obſtante, &c. or that murder bee ©» 
exprefſely mentioned inthe Pardon. See Co.6.13.þ. yy 

Neicher will.a Pardon of all felonies diſcharge a man that is attain- 
red of felony, except alſothe attainderand the execurion bee pardoned. 

7 See 


— ———— 


oMCHAP. 94. Maxſtaughter, 243 


—_—_ —_— — —— 


, See 2.E-4,29:C0.6. 13.b, 
Note, that hee which hath a Pardon for felony, ifhee hath nor found 


fareties for his good abearing, or if afterwards during his life, hee ſhall 

3 breake the peace; fuch _ {hall bee holden for none, bur that hee 
a may bee hanged, notwithſtanding his pardon ; for by the pardon, the of- - 
. fence, tegitnr non tollitur, See the ſtat. ro. E.2.c.3.P. Pardop.5.& 3.H.7.7. 

where one was execured upon this ſtatute, tor inaking an atfray afrer his 
-n1.2, pardon.Br.Coron.134. 
ras WO 12447) None have authority to pardon any treaſon, murder, or other felony, 
or any acceſſary rothe fame, ſave onely rhe king; it being one of his roy- 
"6 all prerogatives, 


L Mariſliwuobter. CHAP. 94» 


V Anflaughter 1n the right ſignification thereof implicth all manner 
1 of Homicide, and 15the generail, as well co murder as to the reſt : 
Nevertheleſſe for that in common ſpeech ir is reſtrained ro manſlaughcer 
by Chancemedley alone, in that ſenſe I will here write of it. 
Manſlaughter, otherwiſe called Chancemedly, is the killing of a man 
felonioutly, ſc. with a mans will upon preſent heare, and yet withour any 
malice forethoughr ; as when two doe quarrell and fight rogether upon the 
ſudden and by meere chance, withour any malice precedent, and one of 
them doth kill the other, this alſo is felony of death. P/o.101.53r.Coron.222, 
And yet in caſe of manſlaughter (not being wichin the ſtar. of r.7ac. ) 
the offender ſhallhave the benefir of Clergy : aud by the law of God, there 
was acity ofrefuge appointed for ſuch roflie unto. Exod.21.13.De.19.34. 
For in ſuch caſes of chahce ( as we? term it ) ſe. where the offendor hath 
not laid wait, nor hatedin time paſt, the ſame Scriprure ſaith, that God 
| offred the party ſoflain into the hands of ſuch manſlayer. 

Twofall out upon the ſudden; and fight, and the one breaketh his wea- 
pon,and a ſtranger ſtandingby ( yetbeing none oftheir company ) len- 
deth him a weapon, and therewith hee killerh the other ; this 1sman- 
ſlaughter as well ici him char killed the other, as inthe ſtrang-r, who lent 
him his weapon. 

A.and B. fall out upon a ſudden, & fight, and'A. is ſofierce, that hee run» 
neth upon the others weapon, & is lain, yer this ſeemerh manſlaughter 
in B. for hec ſhould have fled to ſome wall or ſtraight, 8&c. @nere. 

Mzz>, Andif8.hadfledroa wall; &c. and A. purſueth him, andB. perceiving 
"= that 4. wo.ldaſſiulthim, holderh his weapon berweene them, and A. run- 
1 nethupon the wegpon,and is laine,this is Homicide in his owne defence, + 
and for,which 3. ſhall forfeit only his goods: bur otherwiſe ic had beene + - - 
ifs. hadfallen, and lyingupon the ground hid drawnte his knife or dag- | 
ger, and A. falleth thereon, and ſo isſlaine ; fot then B.cotld not flie, nor ; 
make any other defence for his ſafety, and therefore here B. ſhallnor for- 
feit his goods; nor bee culpable ofhis dearh, bur bee diſcharged: for 4. in 
: manner killed himſe!fe. See hereofpoſtes, & cap. 92+ | 
Twocombat cozether uponthe ſudden, and part, and preſently afrer 
m-ete and 61 :ht againe, and the ane killeth the orher : or the one pre- 


ſen:ly fercherh a weapon, & commerh & killerh the other; cheſe _ 
Y 2 vr 
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but manſlaugher, for that it is doneall in one continning fury, which was 
at the firſt without malice, and could notin fo ſhort time be appeaſed, or 
alſwaged.Cromp.2 3.0.2 4-4. 26.4.6. 

So if two have borne malice the one to the other, & bee reconciled, 
and after meeting againe, they fall out upon new occaſion, & by agree. 
ment immediately they goe into the field ro fight, and the one killeth the 


pow-19- 


5.Coro-15 
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_ other, thisſeemeth but manſlanghter, ('cavſs fu ſaprs) unlefſe thereſpire 


Nas comps! 


ment. 


infra. 


or diſtance oftime ny been ſach, chat by reaſonable conjefture 
rheir heat might be : 

See more of Manſkmghter before in Murder, and after in Miſad- 
venture. 


What perſons are chargeable with Horzicide, and 
what not. CHAP. 95- (pt 

F onethat is Now compos mentir, or an ideot, kill a man, this is no felo- navy, 

ny ; forthey have not knowledge of good and evill, nor can have a !!,.. 
fclonious intent, nor a will or minde ro doe harme : And no felony or _ 
murder can bee commirred without a felonious intent and purpoſe ; for 
it iscalled Felosi1, quia fieri debet felleo «nimo.Co.4.1 24-0. 

And agiine, 4#«s gon facic rewor, miſt mens fit rea; and a mad man is Amen; 
ideft, ſize mente, without his mind or diſ.ret:on, and isonly, and enough 
pumihedby hismadneſſe.Co.Z.2 4”. 

So it is, if alunatike perſon killeth another during kis lunacie, ir isno 
felony ; ( P/lo.2 60.)for all ats done by him in his lunacie, are asthe atsof 
an Idcor,Co.4.125. 7 
Fucr. tiels pe; ſons ſerra puny in Treſpas, purkhuyt fait ol corps du amter, 

If another man ſhall upon malice procure a mad man to kill another, 
though the mad man ſhall bee excuſed, yet the inciroror procuror ſhall be 
puniſhed asa principall. Bg.57.Yide hic.cep.103. 

Now there be three ſortsof perſons accounted Non compos mentis, to this _ 
purpoſe, and the like, ta 

1 A foolenaturall, whois ſo (4 #atizitete ) from his birth; andin ſuch , 
a one there is no hope of recovery. 

2 Hewhowasonce of good and ſound memory,and after (by ſickneſſe, 
hurt, orother accident,or viſitation of God) loſeth his memory. 

3 Alunatike, 9:3 gevdet Incidi; intervallie, and ſomerimesis of good un- 
derſtanding and memory, and ſometimes is #4 compos mentis. 

An Infantof eighr yeares of age, or above, may commit Homicide,and 
ſhall be banged for it, viz, it ir may appeare (by hiding of the perſonſlaine; 
by excufng it, or by any other a&)that he had knowledge of good & evill, 
and of the perill and danger of thatoffence, See 3.H.7.1.6+ 12.Stamf.27. 
Filz.Coron.118.129.09 Br.Coron.13 3,146. 

And yet Sir Edw.Coke Littl:tow fol. 2 47. ſaith, that it isofan Infant, 
untill hee beof the age of 14 yeares ( which in hw is accounted the 
age of diſcretion ) as it 1s with a man Nos compor mentis; and that in crimi- 
niall cauſes ( as felony Sc.) hisa and wrong ſhall not be imputed to him, 
for that Axe non facit rex, wifi meas ſit rea, &0.Sir Fy.Bacon.38. accordeth, 

Butan Infantof ſuch render yeares, as that hee bath no diſcretion or 

intelligence, 
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intelligence, if hee kill a man, that is not felonyin him. 3..7. 1.4. 

If one that is dumbekillerh a man, itis felony: yer paere how hee ſhall 
be arraigned. 

A man borne deafe and dumbe, kilterh another, that is no felony : for 
heecannot know whetherheedid evill or no; neichercan hee have afelo- 
nious intent, &c. See hereof zit, gurety for (he peace antia, Cap-68. Other- 
wiſe if hee were not (© borne, bur berommeth ſo atrerwards. Se Bros. 
101.09 217. that aman which can neither heare nor ſpeake. may commir 
felony, and ſhall bee impriſoned &c. 14% 

Yer note in theſe former caſes of Homicide,commnted byperſons being 
Nos compos ment is, or wanting diſcretion, ſuch things happen by an invo= 
luncary ignorance, andrtherefore the law accounteth ſuch a& of cheirs ro 
beno felony, | 7% | 

Bur ifa man that is drunke, killech anothery- rhar is felony of death; for 
it is a voluntary ignorance in him; in as much: as ſuch ignorance <com- 
meth to him by his owne att and folly. Sir Zdw. Co.L. 247. calkerh a drun- 
kard, volnztaries Demon,and ſairh that ſucha one hath nopriviledge chere= 
by, bur what hurt or ill ſoever hee dothghisdrunkennefſe doth agravare ir. 


Miſadventare. CHAp..96, 


Y the Statuteof Marl. cap.2 5. killing a man by misfortune onely, hall 
Tekes adjudged murder. | 1 (4-33 © ft 
Now Homicide by miſadvencure or misfortune, is when any perfon 
doing of a lawfull rhing, wichour any evill-intene, happenerts co kill a 
man. caſaally ; by the Law of God there was a Ciry of refuge —_ 
ted for ſach-perſon to flie unto, Namb. 35.15. & 22: BſÞ.2053;/ h 
an a& happening in ſich ſort, ſeemerh to bee the worke of God himſelf 
ſee Prov. 16.33. (5 Exod:21.13. And by our Law now;this isno felony 
of death, neirhet ſhall there bee any judgement of dearh given aport 
him ; bur hee ſhall have his Pardon of courſe for his life and his lands;yer 
hee ſhall forfeir his goods, in regard thar a ſabje&t is killed by his means: 
See Stamf. 16. 8. b. Fitz. Coren. 69. 302. Or 354» By,. Fo'Y- 9. Cov. 
5.91. þ. | «64 *& {is 40s 
As if a Schoolemalter in reaſonable manner. beating his ſcholter; ſor 
corre&tion onely , ora ran correcting his child, or ſervaiic in reafonable 
rhanner; and the ſtholler, cmlde, or ſervant happen ro die thereof ;rhisis 


Homicide by mifadventure.Cyo. 136. 2 (ic 711 
So if a man ſhooting art burs, prickes, or other lawful marke, znd/by 
the ſhaking of his hand, or ocherwiſe againſt his will;'hee'killech ons 
tht ſtandeth or paſſeth by, 21. Her.7. 29. Rede 6. Ed. 4.7. BY. CONW:59, 
PIT Oy ay gr RT; 
Soifa Carpenter, Maſon, orottier perſon doch throw, orlet fall aftorie; 
tyle, dr peece oftimber from anitiouſe, orwood, or other rhing from 4 
carr &c. (and giverli warningrthetedf) and another is alled thereby 4 
gainſt hiswillz 1.H.787.Corom:5 gu to Tod Ts OI 
. So if alahourer that is felfiug} er cropping of 4 rreeg/'andrhe fine; of 
part thereof; falleth and killerh a man, 2 Yo Lens? 
| So f the-head of his harcher; vr other roole fatlerh from 'him; and 
Y3 happeneth 
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happenerhco kill one ſtanding by,Dew#. 19.5. accorderh. is 
So if a man bee (in dae and convenient time) doing any otherlawfall , , 
thing, that may breed danger to fach as paſſe by, and ſhall give warning ve: Beck 
thereof, ſo that ſuch as paſſe by,may heare and flye the perill, and yeran. **** 
other g that way ſhall be killed herewith. 
And ſo ifmen ſhallrun at Tile, Juſt, or fighr at Barriers together by the 
Kings commandement, and one of them kill another, in cheſe for- 
- ner caſesand the like, ic is miſadyenture, and no felony of death, 
And yet inſuch caſes of Miſadventure, asalfo where one killech another 6. 
Se defendends, by the Common Law theſe offences were felony of death, 
and the offendor ſhould have died for the ſame ; but now by ſtar. ſuchof- 
fendors are to have Pardoa fortheir life & lands, yet their goods remaine 
forfeir as before ( at the common law.) See the [tar.6.E. 1.6.9. 2.E.3.c.2, 
21.E.3.f91.17.8r.Co.40.O for.9.13.15. 
Alfo in theſe caſes of miladyenture, and in the former caſes of homi- rs 
cide committed by Infants, & other perſons, beiig Nox compos mentis, a5 nice 
alſo where one killeth another in defence of his perſon; they ſhall be dil- _— 
charged in this manner, fe. if they defire to purchaſe their pardon they anole 
muſt upon their triall, plead nor guilty ( and ſhall giye in evidence the © © 
- matter) andthen his ſpeciall marrer being found by verdid, they 4 
be bailed, and then they muſt ſue forth a Certiorars, to have this re- 
cord certified rothe Lord Chancellour of England, who thereupon ſhall 
make them a Charter orPardon of courſe underthe great Scale , withoar Y 
ſpeaking or ſuing to the K. for it. See Stomf.1 5.7. | 
voorfui, Butifa manbee doing of an unlawfulladt, though withour any evillin-, 
af. rent, and hee happeneth by chance co kill a man, this is felony, 2iz. man- @ 
Naughrer ar the leaſt iFnot murder, in regard the thing hee was doing, was - 
uolawfull.F __ $. 2 EY , T 
As ſhooti arrowes, or caſting of ſtones intoan high way, or other | 
"I mrs. i doe uſually 4 NE: —_ 
Soof fighting at Barriers, or runningat Tilror Juſts, without the Kings b 
commandement, whereby a man isſlain : & although ir were by the Kings ,,z,, A} © 
commandement, yet itwas holden felony by the Juſt. 1e-ypore H.8. Br.Corany- 
Playing at hand ſword, bucklers, football, wreſtling, & thelike, wher- ,,n» Ml ! 
by one ofthemreceiyerh a hurr, and dyeth thereof within a yearc and a a k 
day; in theſe caſes, ſome are of opinion, that this is felony of death : ſome croub 
2 4. are of opinion, that thisis no felony of death, bur that they ſhall '* 
have their pardon ofcourſe, as for miſadventure, for thar ſuch their play 
was by conſent, and againe there was no former intent to doe hurt, 2. | 
_— former malice, but done onely for diſrort, and triall of | 


A mancaſtinga ſtone ata bird, or beaſt, and another man paſſing by, ri=cs: 
isflaine therewith, g#ere whether this be manſlaughter, or but miſadven- 122%, 
ture, The opinion of Fizeex chicfe Juſtice in 11.H.7.f9..2 3. is, that if a j5%..., 
maneaſta ſtoneover a bouſe, and killerha man, this is nofelony, bar miF- <-+4 
adventure: Bur M. Brooke abridging this caſe ſairh, ic ſcemerhto bee no" 
hw, but where the caſting of a ſtones lawfull, as where a Maſon is un- 

ofa houſe, &c. bur tocaſt it for pleaſure, and not in lawfull labour, ***"* 


to bee felony ; and fo was the opinion of M. Brees an 
M. Stom- 


61. 
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* Deodandand ſhall levy the fame of the towne where ir fall 


M. Stamford. 


Caſual] Death. Cyap. 97. 


Lſo a man may bee laine by other caſualry, than by the hands ar 

A meanes of another man ; asbv the fall of a houlk, pit, ar cree, &c. u- 

pon him , or bee killed by a Bull, Beare, or other , or by a horſe, or 
Carr, &c. or be killed by ſome fall, which he himſelfe rakerh. 

Andin theſe and the like caſes, obſerve thete rules 

1 Firſt ifa man beſlaine in any ſuch manner, yet iFir be by the meanes, 
or procurement, or wiltull defanlr of another man, this ſhall bee felony 
in the party procuring orcauling it, 

2 The thing which is the cauſe of ſuch caſual! death ſhall bee forfeir 
to the King, taken for a D:odans, and diſtributed in almes by the Kings 
Almner for Deodnd, oft puafs Dro dandutn, id eſt, im Elte noſines erogandum. 
But the Almncrhath no intereſt, as it ſcemeth, in ſuch goods, bur hath on- 
ly the diſpoſition of the Kings almes, 4s «tte bene plecite, ſorhart the King 
may grant them to any other. See Co.1.50.Dyer 77, Lon 

The office and duty of this Almner. See Co.l 94. . 

3 The forfeirure ſhall have relation from the ſtroke givert; {gas the 
parry or owner ſelling thereof ( ſe. of ſuch thing as was cauſe of ſuch death) 
after the (troke given, rakech not away the Kings right, bur thar he ſhall 


haveir as forfeited, notwirhſiand ing (uch fale. 
4 Deodess arc not forfeired untill the marter bee found of IN 


therefore they cannotbee claimedby preſcription. 


5 The Jury which find the death of the man, muſt alſo find and ap- 

preiſe the Dead 1nd, andthe ſherife ſhall bee c d withthe price ofſuch 

ch h 

it were not commitred to the rowne to keepe : and therefore it behoo» 

veth the rowne to ſee it forth comming. See the ſtature de officio Corowt6- 
ris,4-Ed.t. EM 

8 Ifhethatis ſo ſlain bee under 14 yearesof dge, nothing ſhall be for- 


feit to the King asa Deodand fir him,as it ſeemerh, 
And if a man that is unknown be founddead inthe field, his apparell & 


" mnijoney about him ſhall be given to the poore; &c, Andifhe were known, 
* then his goods ſhall bee delivered to his Executors or Adminiſtrators, or 


to the Ordinary ; but ſhall not bee rakeh as 4 Deodard, in cither caſe (for 
they are not of the nature of a Deodand ) they being no cauſe of his 


death. 


be of ſome things chat a man ſhalmove or fal frotn,though the thing ir ſel 
tnovesnot : asto fall from a ſhip, cart, mow of corae or hay, &c. $025 Deg- 
dands are any goods which do cauſe,or are occafion of the death ofamanby 
miſadyentyre.Co.1b#d.See more ,F3tz.Cor.314.326-341-342-348-388:389. 
398-401-409. LORE, | 

If a mari killeth anortier with my fword ( or other weapon of mine) my 
weapor) (hall bee- forfeit as Deal 
that Idid nor keep? my weapon from him. Do#. & $t.fo.1 56.5. 


JE I (hall End another man my ſword or other weapon, many 
ig 


: for it {ball bee adjudged my fauls,; 


- Next what ſhall bee forfeited and taken for a Devdend; The oldrule is, Diedzit, 
Omnis qe movent 6d woricm, ſunt Deodands : And yer beſides Deodands may 164, 
c 


— —————— ———— * 
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my weaponin ſach ig t or attray, killeth une, g er if this bee not fejonie 
in mee : for you ſhall find that an Abbor that lent a bow and arrowesto 
anorher, rothe intent rokill che Kings Deere, was therefore fined and 
ranſomed:Cromp. A «ther des Courts fl. 19 1. 

The inquiry of ſuch caſuall dearh, belongeth alſo to the Coroner : 
* burifthe Coroner cannor have the!ſight of the body,and ſocannor inquire 
thereof, quere how the King ſhall bee incituled to the goods. wide hic &P. 


92.five. 
Homicide upon necefiiti. CHAP gS. 


Omerime the Juſtice of law commandeth a man to bee pur to death, 
As when the Judge hath pronounced ſenrence of death againſt an of= 


Commented. Eendor (arrainred by due courſe of Law) there in execurionof Juſtice) an 


officer, or other perſon thereto lawfully depured, may orderly execute 
ſuch judgement or ſentence according to his War:anc; and fach ſentence 
or judgement pronounced by the Judge, and after lawfully executed 
by the officer, leaveth thename and nature of murder or homicide, and 
iscalled Juſtice, or rather Judgement, which is the lawfull execution 
of Juſtice, , 

at if che officer, or other perſon, ſhall proceed therein upon his own 
authority, without warrant, or Nos ebſervato ordine jw/is ; as where an of- 


fendor hath judgement given upon him, to bee hanged, if the ſherife or *% 


other officer, &c. ſhall behead him,or by other meanes pur him ro death, 
thisis felony in ſuch officer,&c. Co.7.14. 

Alfo if a ſtranger being nor therero lawfully depured, ſhall (upon his 
owne authority ) put to death an offendor that is condemned rodie, this 
is felony. See Co.7.14-4, | 

Nay if —_— himſelfe, who gave the judgement of death uponan 
offendor; ſhall after pur the ſame offendor to death, ir is not juſtifiable 
by him. 

"if the Juſticesof peace ſhall arraigne a man of treaſon before themar 
their Seſſions, whois found guilty, &c. and thereupon is hanged ; this is 
felony as well in thr Juſtices, asin the ſherife or officer which ſhall hang 
him; forthar the Juſtices of peace had no authoritie therein, bur ic was 
corem non Indice. LeGF ure M. Cocke. See allo Co. 10.fel.y6 . 

If the Juſtice of peace ſhall arraigne aman of felony, upon an Endift= 
ment of treſpaſſe, whereupon hee is hanged, this is felony in the | m—_— 
bur notin the Sherife or Officer, L-@wr. M.Cock. The difference berween 
theſe rwo caſes appearerh in my Lord Cookes Reports 156.10.f.76.ſe. for that 
in this laſt caſe the Juſticesof peace had jurifdiftion- of rhe cauſe, and 
therefore although chey proceeded i#verſoordine, or erroneouſly, yerthe 


officer 13 excuſable. 


Teerazes ' Somerimes alſo the Juſtice of Law, roleraterh and ſaffererha man robe 


flain,ſc. for the necefſarie execution & advancement of Juſt. which other- 
wiſe ſhould bee left undone : And in ſuchcaſe thelaw of the land impu- 
teth not it as any faule ro him that fhall fo kill a man, bar freely diſchar- 
geth him thereof without the Kingspardon. 


to 


Homicide upon neceſſitte, CHAP.g 
tim to bee minded co goe fight, or make an affray cherewirh, & heewith © E 


F-Cor 264 


Asa ſherife, Bailife, er any other perſon who hath a lawfull YVarrant £<55 


IC 


F.1 
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CHAP. G8 , Homicide tolerated, 


to arreſt a man indicted of felony, may well juſtifie the killingof him, if 
hee will not ſuffer himfelte co bee arreſted, and yeeld himſe'fte, and chat 
they cannot otherwiſe rake him. See 22.4ſ.5 5.65 Fit.Cor.288.c5 328. 
1% And ſoevery perſon whatſoever, withour any warrant, may appre- 
hend afelonupon huy and cry, or otherwiſe: and ifhee will not yeeld to 
be arreſted, bur ſhall reſiſt or flie, the purſuer may kill him wichour blame. 
Sce Hitz.Coro1.3 28.07 Co.5.105eb. | 
Herewith alfoagreeth the Door and Student, 4b. 2 cap. 4 1. ſaying, If 
any perſon that is no officer, would arreſt a man that is outlawed, abjured, 
or attatnred of murder, or any other felonv, and ſuch offendor ſhall dif- * 
obey chearreſt, andby reaſon of that diſabedience hee is flaine, the other 
ſhall nor bee impeached for his death; for it is lawfull unto every man ro 
arreſt, and rake ſuch perſons, and ro bringrhem forth, that they may bee 
ordered according tothe law. | 
ws, An offendor in felony is led towards rhe Gaole, and breaketh away 
ix from choſe thar condutt him, and maketh reſiſtance, or flyeth ; his 
conduQors may juſtify ro kil him, if they cannot otherwiſt rake him again. 
ty. A prifonerin che Gaole atremprerh roeſcape, and having broken his 
yrons, ſtriketh the Ganler ( comming inthe night ro ſee his priſoners) & 
the Gaolerſlaverh ſuch a priſcner,this isno felony, 
wit, Rioters, and ſuch as ſhall make any forcible entrie, orderainer, againſt 
»£& the ſtatures, if they ſhall reſiſt rhe Juſtices of peace or other the Kings 
officer, or ſhall nor yeeld chemſelves, but ſhall ſtand at their defence, when 
the Juſticesof peace, or other officer ſhall come ro arreſt or remove them, 
if any of them happen to bee {laine, this is no felony in the Juſt. of 
; peace, or officer, or inany of their company that killec ſuch Rioters,8&c. 
| Lambt.; 10. 

—_— :. The ſherife, bailife, or other officercommerh (by vertueof the Kings 

mp procelſe) roarreſt anoher for debr, or treſpaſſe, who maketh reſiſtance, 

9 and chereupon isflain by ſuch officer, or any of his company, this hath 

* beenerakento beeno felony, tame g ere, what the law isat chisday ; for 

alchough the Sherife ( being the kings officer) ought ro ſee the kings com» 
mandement to bee executed, yer that muſt bee underſtood tobe execu- 
ted by all lawfull meanes and wayes. 

Bur in all theſe former caſes there muſt be an inevitable neceſſity, ſe.chat 
the ofFendor coul.1 notbee taken, &c. without kil:ing of him. 

M442 Allo inan ap,:caleof Felony, if the appellant and appellee doe joyne 
to try it by batre!l, and therein one doth kill rhe other; asrhe law doth 
allow ſach rriall, ſo doth it allow the event to bee juſtifiable, as depending 
uponthe Judgement of God, who giveth Vittorieaccording ro Truth. 

So a man as a champion in triall upon a writ ofright, if hee killeth the 0+ 
ther, this isnofelonie Pl9.9. 6. 


"22d 


 Alfb whenone man killech another inthe neceffary defence of him- $* «fes- 
ſelfe, or his, thereby to deliver himſelfe, his poſſeſſions, or his goods, or £2 


ſome other perſons, which he 1s bound to defend from perill,8 which can= 

_ nototherwiſeeſcape, this is Homicide tolerated npon necefſirie. As 
rrodcs Tokill an offendor, which ſhall attempt feloniouſly to murderor rob 
mee inmy dwelling houſe, or in or neere any high-way, cart-way, horſe- 
way, or foot-way, or that ſhall atrempr burglary, or felomiouſly to breake 
my 
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Pbohibited. 
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my dwelling houſe in che night, this is juſtifyable by my ſelfe, or by any Ko 
of my ſervants, or company, whom the ſaid eyill doers ſhall fo artempr ro ers 
rob or murder; orby any perſon beingin my dwelling bouſe, which the #««.., 


ſame evill doersfhall attempt foro breake by nighr. 

And this being fo found by yercict upon triall, wee ſhall bee all dif: 
charged withour loſſe of life, lands, or goods, or pardon. 24.H.8. cop.z. 
Stamp. de Prerog.46. 


To kill a thiefe or murderer, ( ſc. one which goeth abour to rob, or «cs. 


murder tnee) in the.defence of my perſon, my houſe, or goods, was no* 


felony, bur juſtifiable by the common law, before the ſtarute of 24. H. 
$, c.5, ( which ſtaruredoth alſo declare the Law to bee fo, and doth en- 
at it) Stamf. 14. See Co.5.91- & 11.82. Br,Coron.100.102. And yet at 
the Common Law there was this difference, ſc. chat hee which killeda 
thiefe which would have robbed him apon the high way, ſhould for- 
feit his goods;but he which killed one who would have robbed or murde- 
red him in his houſe, ſhould forkeit nothing Co.11.82. {ce Exod. CAPe2 242.3. 


E C4 *', 
0z-k 3.2. 


1 


And if one, or moe come to burne my houſe, I, or any of my ſeryanrs, 2 


may juſtifie ro ſhoot foorth of my houſe at them, or may iſſue foorth, and 
to kill them, for ſach intent of theirs is felonious. #y. Corps. 100. 
Ifa woman kill himthart afſaileth hero Raviſh her, this is juſtifiable 


' by the woman withour any Pardon. Sir Fr.Ba. 34. 


If divers bee in danger of drowning by thecaſting away ofa boate or 
barge, & one of them gets oa plancke, or on the boares ſide, to keepe 
himſelfe above the water, and another to ſave his life thruſt him from it, 


whereby heeis drowned, this isneither ſe defendo, nor by miſadventure, 


yet juſtifiable. 74ex 30. | 

Bur if a man ſhall forcibly get, and keepe poſſeſſion of a houſe, & the 
other ſhall come in the nightand fire this houſe, they wirhin cannor ju- 
ſtifie to ſhoot and kill him, or any of his company, for that they in the 
houſe were there unlawfully. See Cromp.2 6.4. 

If one commeth (in the day time) ro my houſe, robeat mee, and doth 
make an aſſault upon mee in my houſe, and fighteth with mee, and I kill 
him in defence of my perſon, yer in this caſe I ſhall forfeir my goods, 
and muſt have the kings pardon, except it bee found, that the aſſailant 
came with afelonious intent to killor rob me. 

And if one commeth (in the day time, or in thenight) ro enter into 
my houſe, pretending title thereto, and ro pur mee our of my poſſeflion, 
and I kill him, this ſeemeth robe manſlaughter in me. 

Note ifone kill a true man, in defence of his perſon, there ought tobe 
ſo great a neceſſity, that it muſt bee eſteemed tobee inevitable, or other- 


wiſe it will not excuſe, bur it is felony although thar the other purſues $4 


F.Cor-10% 
CoH, 


| 154+ 
vium 


bim : and therefore hee that ſhall bee affaulred by atrue man, muſt firſt 


flie asfarre as heecan, and till hee bee letted by ſome'wall, hedge, ditch, 
preſſe of people, or other impediment ; ſo as hee can flie nofurther with- 
out danger of his life, or of being wounded or maimed: and yer in ſach 
a caſe if hee kill the other, hee ſhall bee commirred till the time ofhis tri- 
all, and muſt then ger his pardon for his life and his lands, (which par- 
don notwithſtanding he ſhall have of courſe)bur he ſhall loſe & forteir his 
goods & chattels, for the great regard which the Law hath of a mans life. 

Fits. 
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co-59'% A,maketh an aitray uponB. and ſtriketh Z. and B. flyerh fo far as hee can 
7” Gris ing his lite, before any ſtroke given by Z5. and A. continueth his 
.21c9. aſſault, whereupon B. doth alſo ſtrike 4. and killeth him, this is Homicide 
peat 5n his owne defence : otherwile it feemerh ro ſome, if B. had troken the 
firlt blow, or had ſtroken before hee had fled: and yerby other goodo- 
pinions the firlt ſtroke, or who began the affray, is not marteriall, but the 
whole matter will conſiſt upon the inevirable” neceſſity ( ſe. whether the 
faid B, who killeth 4. could cot have eſcaped with his life, $&c. without 
killing 4.) fororherwiſe it willnor excule B. for cuxt?4 prom teat;n1g; and 
asit is acharicable, ſo iris a fate principle ( intheſe caſes) not rouſean ex- 
cremiry, til! chou haſt rriedall meanes, 
Fer: Alſo itis holden in tbe former caſe, if Z. (before bee had fled) had 
r=5- ſtriken A. and given him divers wounds, that yer it hee flie to aſtreighr 
before heegive A. the mortall wound, and then hee giyeth his deaths 
wound, this is homicide in his owne defence. 
Fcr3#7, Bur in the former caſe, if 2. upon malice prepenced had firſt ſtroken A. 
> andthens. flieth roa(treighr or wall, and 4. purſaerh him, and ſtriketh 
him, and B. Killeth A. thereupon, this is murder in B, for the malice pre- 
penced was the ground and begianer hereof. 

Yer if there had becne former malice berweene 4. and B. and they 
meet ſuddenly, and A. affaulreth B.and B. before any ſtroke by him given 
Ayerh fo far as he can. & A. purſuerh him,& then 3. killerh A. this ſeemerh 
to be homicide in his own defence notwithſtanding the former malice. 

1 Cop ſtones caſe : T here was malice betweene Copſioze and one 8, andghey 

c=927- had fought divers times, and after mer ſuddenly in London ſtreer, and. 
told $. thathee would fight with him, and 8. anſwered that hee had no+ 
thing to ſay unto him, and 8. went to the wall, and after C. affaulted $. 
and . $. ſtroke and killed C. and it was found that C. began the affray, 
and S. was thereupon diſcharged withour forfeiting any thing : But that 
wasby force of the ſtatute 24.4.8.ca.5. . 

A man in fight fallech to the ground, there his flying,&c. isnotneceſſa- 

ry &c. ſee hereof before. 
tanft, Allo if athicfe aſſaults torob or kill mee, I am not bound to flietoa 
wall, &c. as I muſt incaſea true man afſaulrs me. 
Ifan Officer of Juſtice, or Miniſter of the Law, inthe execution of his 
oftice, be affaulted, he is not bound to flie troa wal, &c.as other ſubjects are. 
4739 Alfothe ſervant may juſtifie the killing of another, in defence of his ma= 
ſters perſon or houſe, if the hurt cannot be otherwiſe avoyded.Br.Coros.63., 

Alſo the ſervant may juſtifiethe killing of him,who robbed & killed his 
maſter, ſothat it bee done preſently. 

In thedefence of the poſſeſſion of my goods, I may juſtifie robeatkim 
that ſhall wrongfully rake them from me; bur I cannot juſtifie co kil) htm, 
except hee bee a thiefe. | 

So then to kil arrue man indefence of my perſon, in caſe where there is an 
r4,, Inevirableneceſſitz,( ſe that I firſt ſhal flie ſo for as{ can for ſaving my bfe, 
e-Forcſts4- $C.) this 130 felony of death &c. Bur otherwiſe it is ro kill a true man in 


$:1m!. I 0 


Co..48. 


242"9. defence of my houſe, lands, or goods, that is manſlaughter (ar lea(t) as it 


ſeemeth 
Ifany forreſter,park-keeper,or warrener, or any in their company.hall 


J 
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'(hall kill an offendor'in'their Forreſt, Parke, or Warren, which cabes © 
hay and cry levied tokeepe the peace, and to obey the law ) will no; **=>x 
yeeld themſelves, bur will flie, 'or defend themſelves by violence, this is 
no felony : Yer 'quere; if there were any former malicein ſuch Keeper, 
Bur if any ſuch Keeper by reaſon of any former malice, will lay to any 
tnans charge, that hee came todoe hurt, whereas he did nor, neither was 
_'found wandring nor offending, and fo Kill him, chis is felony in ſach 
keeper. my” 

Ana ſoin the former caſes where a man is ſlaine for the execution of 
Juſtice, ſc. where the offendor ſhall diſobey the arreſt, reſiſteth,or flieth, Cros 
and ſo is ſlaine : as affowhere any man ſhall bee ſlaine by an officer, or$- 
ther perſon, in keeping or preſerving the peace; yer if ſuch Manſlaugh- 

< ter, or killing of ſach an offendor bee commirred wirtingly, willingly, 8 
ofpurpoſe, under colour of execution of Juſtice, or keeping ofthe peace, 
this is felony. Secthe ſtat. 1.1zc. Rrgi,cap.3. 


Burglary. CHAP. 99+ 


Vrglary in the natural ſignification, is nothing bur the robbing of a Ty 
ſe ; bur inour Law itis taken ro bee when one or moe in the nighr 
time, doe breake a dwelling houſe, or a Church, or the wals or gates ofa 118 
City, or walled Towne, with an intent torob,or rodoe any orher felony, _ 
alchough hee or they take or carry away nothing, yer it is felony of death; 
and the offendors ſhall not have the benefir of their Clergy. Dyer 99.8tamf, 
30. Fitz. Cord0s.185.2 64. 
rhetines Firſt for the time : Burglary cannot bee committed in the day rime, ,, .. 
|  butonelyinthenight, for all inditments of Burglary, bee, in molten rants.” 
ter fregit ; Andthe night (rothis purpoſe ) beginnech at che ſun-ſerring, 57a,” 
&continueth to the ſan-rifing: And therefore ro break a houſe, &c. after 5% 
the ſan-ſerring, and before ir bee darke; or after day light in Sommer, and 
before the ſun riſeth, is Burglary. WE 8 | 
Themoner. Next, for the manner : Ir is holden ( by ſome good opinions) that if a guy. 
man break the houſe todo felony, and yerentrethnor, itisnoburglary ; & 21% _ 
that the Inditment muſt bee fregit & intravit. And yerby the opinion of = 
Shard,27.4ſſ.38. and by the opinions of (ir Azth. Browne, fir Edrvard Monts- 
gue, & fir Kob.Brooke, late chiefe Juſtices of the Common pleas, and others, compar MN ,, 
(as M. Crompton reporteth)if a man doe bur arremptor enterpriſe ro break **? 
or enter into a dwelling houſe by night, to the inten ro rob, or kill any 
there, thoughhe make no aftuall enrry, yer irisa full and complear 
Fara : for in ſuch caſes, Yoluntas reputabit ur pro fatto. 
. Astoputbacke the leafe of awindow with his dagger. 
Todraw thelatch of the doore. 
Toturne but the key, being on the inner ſide ofthe doore. = 
Soto breakethe glaſſe window, and rodraw out any goods there with 
4 hooke, 8c.26.E1, at Staff. Afiſer. 
So ro breake a hole in the wall, and to ſhoot in thereby it any within 
the houſe. | | 
So ( thedoore being opened by ſore of the houſe) if any the attemp- *t- 
rers ſhall diſcharge adagge againſt any inthe houſe, and in cichirging 
is 
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hisdagge (hall hold his hand over the rchreſbold, rthoygh he {et no foote 
over. 

So if upon an attempt of Burglary, they within the hauſe ſhall caſt our 
their money for feare, and the attempters take it away, 

And yet there is no aQtuall entry made, ia any of theſe caſes. 

Bur ifathiefe ſerrerh buthis foot aver the chreſhold, or into any parr of 
the houſe ro commit felony, or ſhall for that purpoſe bur put his hand inat 
the window,or at any hole in the wal!;this much more ſhall convict him of 
burglary. 

Alſo one being let downe the chimney in the night rocommitr felonie, 
it was —_ Burglarie by fir R. Mez7ood, clfiefe baron, and yet he broke 
not the houſe, 

Soit is tocome into the houſe by the helpe of a key. 

So if ſuddenly one come intothe houle by night, che doores being o- 
pen, & the owner flieth to his chamber, and the offender is raken ſhoving 
at the chamber doore. 

Sois it if theeyes pretending that they be robbed, &c. ſhall came to the 
Conſtable, and pray him to make ſearch for the felons, and going with the 
Conſtable into a mans houſe to ſearch they robbe the good man of the 
houſe, this is burglary. 

Soifa ſervant conſpiring with another to robbe his maſter, ſhall open 
his maſters doore or window inthe night, andthe other encereth therear 
this is burglary inthe ſiranger, by the opinion of Sir Roger Mexwood : And 
the fervant is bur athiefe and no burglar. 

And yet the houſe was not broken in any of theſe caſes. 

If a thiefe findethe doore open, b& commeth inby Night and robs the 

houſe, & bee raken with the manner, and breaks adoore toeſcape, this is 
Burglary; yet the breaking of the doore was withour any felanious intent ; 
Bur it 15 one entire adt. Sir Fr.B4.65. 
Bur if one commeth into my houſe inthe day, and there hideth himſeife 
rill night, and then robbeth me, or if 1 ſhall lodge one in my houſe, and 
in the night hee robbeth me ; (ſe. goethout of my houſe, and taketh a- 
way ſome of my goods withhim, ) yer this is no burglarie, for that hee 
broke not my houſe; for the firſt cale It was ſe holden at Derby. 4/.32.E1, 
C-omp.34.See hic paſtes. 9#ere of his opening the daore to goe our & eſcape 
if that ſhall not make ic Burglary. 

Alſo if divers come tocommit burglarv, and butone ofthem entererh 
and commit it, the reſt ſtandingabout the houſe, or not far off, to watch 
that no helpe ſhall come ; this is burglary in all tharcompany. 

Bur Maſter Fisch (/;b.2.) deſcriberh burglary to be the breaking and en- 
try of a houſe in the night, with afelonjous intent to kill, or ſteale, al- 
though no man be killed, nor any thing ſtolne. 


Now concerning the place, it may be either publique, or private z pub- &* z'*c«. 


lique as the Church, orwalls, or gates ofa city ,or walled towne , private, 
as adwelling houſe: : and here commonly itis no burglary, unlefle ſome 
perſon be at that time within the houſe. 

And yetw. 36. El. termino Paſch. at an affemblie of all the Juſtices ar 
Serjeants Inne ; it was refolned, that the breaking of a houſe in the 
night, with an intent to commit felonie, 1s Burglarie, although that no 
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'Burglarie. 


- for that in ſach caſes the benefit of Clergy was taken away : but now by 


perſon bee within the houſe ; for the law is, that every man ought to bee 
in ſecuritie or ſafety in the night ; as well for cheir goods, asfor their per-' 
ſon ; and that the ancient preſidents are, 20d Jomum aoitanter felonice 
ct barg. fregit, withour ſaying domars manſionsle, or that any perſon was in 
che houſe; and thar the reaſon why of lare times theſe words have beene 
pur intothe indiftment (ſcz. that ſome perſon was in the houſe ) was, 


the ſtature 18.E/3.cap.6, Clergy is taken away in all caſes of burglary ; and 
therfore the Judges then all agreed from thencetorth to put the ſame in 
execution accordingly. I have ſeen this thus reported our of a booke cf 
Pophans, late Lord chiefe Juſtice of the Kings Bench. 

Ardifaman hath a dwelling houſe, and hee and all his family (upon c«.,. 
ſome occaſion ) are part of the night our of the houſe, and inthe meane 
time one commeth and breaketh the houſe to commit felonie, this is 
burglary. 

Soif a man hath twa dwelling houſes, & ſometimes dwellerhar the one, ,.._. 
and ſometimes at the other, and hath a family or ſervants in both, and in 
the night when his ſervants are our of the houſe, the houſe is broken by 
theeves, this is Burglary. Adjudged 38.F/3. 

I have alſo ſeene areport of Judge Pophamrs, that termine trivit.2 6. Els. 
it was reſolvedby the Judges, Thar if a man had two houſes, and dwe!r 
ſometimes in the one, and ſomerimes In rhe other, if char houſe whercin 
hee neither then was, nor had any ſeryants, were broken &c, that this 
wasBurglary, although no perſon then dwelt or were therein. 

If one breakerha Chamber in LincolnesInne, ( or inany other houſe ,...; 
of Court, or Chancerie, or in any Colledge in Cambridge, or Oxford, 
8c. )in the night, to the intent ro commit felony there, this is Burglarie, 
alchough there were noperſon inthe fame Chamber ; for that Colledges 
and houſes of Court and Chancery bee entire houſes, whereof ſuch 
Chamber isparcell; ſo that if any perſon ſhall bee in any other Cham- 
ber within the ſame Houſeor Colledge at the ſamerime, it is Burglary, - 

One P. was arraigned of Burglary, A#.22-E/is. for that hee aſſaulted ,.._... 
one ofhis companions of the Inner Temple, London, in his Chamber 
chere to have killed him in rae evening, &c.bur had his pardon. 'vn 

A ſervant who lyeth contmually within his maſters houſe, openeth the 
doores ofhis maſters houſe inthe night ro rob him, this is burglarie, L:&#, 

Myr.Cock,, tempore H.$.Sce hic ates. 

A man commeth as a gueſt ro eat ordrinke in the day time, and there 
Rayeth till night, and in the night time breakerh his chamber or any part 
ofthe houſe rorob his hoſt, this is burglary. /bid. 

A gneſt commeth ro a common Inne, -&c. & the hoſt appomteth him 
his chamber, andin the night the hoſt breaketh into his gueſts chamber Tel 
to rob him, this is burglary. 163d. | | 

Alfo the breaking (inthe night ) ofa ſtable, barne, or other out houſe ,c4. : 
adjoyning to, or parcellof, or neere ro the dwelling kouſe, rothe intene 59% 5 
to ſteale,is burglary,though he take nothing, Fz./ibre. 2. 

Ar Sommer Aſſiſes at Cambridge, a#»o Dem.1616. rwa:men were 
arraigned and condemned for burglarie before Sir 1aares 4/tharr, w_ 


— 


— — _—_— 


P.cg ﬀ AP. 99, Burglarie, 255 


for robbing a backehoule of R:bert Caſtle Elquire, in the nigh, which 
backhouſe was ſome 8 or 9 yards diftanc from his dwellinghoule, and on- 
ly a pale reaching between them : ſo thar though this offence bee nor 
committed in.the very body of the dwelling houſe, bur. in ſome other 
houſe neere. unto it, and being parcell ofor belonging to the dwelling 
houſe, ir 15burglarie. | | 
But a booth or tent in a Faire or Marker, are not eſteemed in law for 
adwelling houſe, nor the breaking thereof in the night time to bee bur- 
glarie z alrhough the robbing ofthem-bee made as penall as burglarie, if 
-=eM the owner, hjs wife, children, or ſeryants, were within the ame. T4 intene, 
3» Laſtly(ro make it Burglary) the purpcſe and inrent for which the of- 
fendor cometh, muſt of neceſſitie bee, to kill, or rob ſome-perſon, ( or 
ro commit ſome other felonie)otherwiſe it 1s neither burglary nor felonie. 
And therefore to breake a houſe in the night, tothe intent to kill any 
perſon therein, it isburglarie, alchough he never touch him. 
So itis, if the purpoſe were to rob, although the offendor raketh a- 
way nothing. 
But if a man breakeandenter an houſe by night, of purpoſe only to beat 
a man, that 1s bur treſpaſle. 4br.d'Afſ.75. , 
 Andifthe intent were ro commir a Rape, which ſome rhinke to be no 
felony by che common law, bur only a treſpaſſe,chen there is ſome doabr, 
faith M. Lambert : And M. Cromptos faith, that ifa man breaketh another 
mans houſe in the night, and raviſheth a woman'there, this isno burglary; 
for, ſaurh hee,raviſhment is no felony by the common law, as burg{arie 15, 
although it bee felony arthis day bythe: ſtature ; Bur it may ſceme by M. 
BraGon, Glawvill, and Stamford, thatbyt theancient common law ir was fe- 
lony. The words of M. BraGon /ib.2. are thus, Olim quidera corruptores virgi« 
vitatis f caſtitatis ſuſpendebautur, ec, madernis ramen tenporibus aliter obſer- 
vatuy, quia pro corruptione virginis amittentur werebrs, ec. Anda ittleatrer, 
Ade! tans ; raptus muliernm ne fis', defendit tim lex himana quam afvins : Et 
ſic uit antiquitus obſervaturs, quod ſi q is obviaverit ſolam, cumpace 4imitat e- 
p am, 7c. Siautem contravoluntatem ſuam, (vc, jail at earn ad terram-fo-is facit 
—  gratiam ſutm, Ec. Duod ſi concubuerit cum eade vita &f membris ſuis incurrat 
ww danmmgc. Andwith this M. Glanruilallo agreeth, fil.r12.c9 Co.L.SeF, 
190. Note that the words, de vitaet membris ſuis incarrat damenrs, doe im- 
ply the offence to have been felony of death.Br.Cor. 204.VideCo.L.391. 
Alſo amongſt the laws.of S. Edd, ſometimes king of this Realme 
you ſhall find this law, Qi cam Nunn: vel ſandimoniali fornicetar, emende- 
tur ſicut ho nicidia; 4 multo fortiori, then Gith M. Stamford, ſhalthee bee 
puniſhed, if hee had raviſhed her. So asRape, at the firſt, ich Stamford, 
wasgrievouſly puniſhed, untill the time of King E. the firſt, who ſee- 
11.2 med romitigate the paine thereof by the ſtat. of Weſtminſter, 1-c6.1 3; 
which gave two yeares impriſonment and fine * but ſpying the milchiefs 
enſuing upon the ſaid Law, at his next Parliament holden ar Weſtminſter, 
*' called Weftn.2.c4p.34. hee made the offeticeof Rapeto bee felony a- 
gaine.r.Ceromn.2 04 
Note alſoby 8rittos, fo.15. it is not Burglary in an infant under 14 


_ 
""»* yeares of age, nor in poore perſons _ hunger ſhallcncer a _ 
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for vicuall under the value of rwelve pence, norin naturall fooles, or 
other perſons that be Now compos mentif; but for poore entring for vidtuall, 
at this day itis felony in them. ; 
Vac". fipur conſervation de vie, home emble viands de ſatisfie ſowpreſemt hunger, 
ceo weſt felony, nec Larceny. Car Necefiitas inducit privileginmquoad jwra privs- 
ta. Stamf. ST, Fr. B4.29. 

Andas for Infants, See hic cap.95, & 104. 


Theft. CHAP, 100. 


Heft is the fraudulent taking away of another mans goods, with an 
intent to ſteale them, againſt (or without ) the will of him whoſe 


geods they be : Andthis is of two forts, Robbery, and Larceny, 


2? 


Robberie. 


Obberie (in Latin called Rpszs) is properly the felonious taking of 
any thing from the perſon of another, againſt his will, by affaultin 252% 
the high way, and parting him in feare thereby : & here ckhoagh the *<* 
thing taken, bee]bur to the{yalue of a halfe peny, yetiris felony, for 
which the offendor ſhall ſuffer death, without benefit of Clergy. 
Asifone by the high way affau]terh mee, and raketh away my purſe, 
mony, erother goods. 
Bur ifathiefe affaulteth mee torob mee, and biddeth mee deliver my oy 
urſe, but taketh nothing from mee {In regard that I being too good for 
im, ſhallapprehend him,or ſhall levy huy and cry,whereby hee 15 taken) 
this is taken to beno robbery nor felony at this day : for although intent 
may makea man guilty of Treaſon tas you may ſee here before, title Tres- 
ſos ;) yet incaſeof feloniethere muſt bee an execution of that which was 
formerly intended, and reſolved to bee done, viz. to kill the party, orto 
ſteale or take away the thing, &c. And therefore in M. P/o. fol, 2 59.6. 
waſſhe (Serjeant) faith, Pac intest de faire tort, ſans be ait fait neſt punifhoble 
in ar'e Ley, Nec be Reſolution, (5c. mez ke feſawns del aid eſt be ſole point que weſtre 


reſped?. 
And yet the aſſault ( yea tolie in wait) only rorob mee, hath bin in for- #=/r- 
mer times holden to be felony, asappeareth by the bookes 27.4/:p.38.8 
I3-H.4.7-25.E.3.42.Fit.Cor.132.S% 267 Br.Coron. 106.215, 

And ſothe intent tro commit burglary ( or murder ) hath bin holden 
to be felonie; for the will was reputed for the deed.Y3.27.4//. 38.F3t.Cor, 
3833.6 $terf.fol.17.4,but the law is otherwiſe at this day. ry 

In this former deſcription of robberie, the word ( taking ) is largely to 1. 
be extended againſt the offendor ; ſo that alchough the thiefe taketh no- 
thing from my perſon, yer if he afſaulterh mee, and upon his affault hee 
threatneth to kill me, if I deliver him not my purſe, and thereupon I caſt 
my purſe downe, and he taketh it away, this is robbery, 

Soifone draweth his ſwordupon me, & biddeth me deliver my purſe, cre 
and I refuſe, 8 after he prayeth me to give him apeny, & Idoe ſo: yetir 
ſeemeth this is robbery ; tor by the affaulr I was pur in feare, andoutof 
that feareI gave him this mony tobe rid ofhim. al 
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So ifa thicte doe only aflault metro rob me,& 1 deliver him mypurſe 


7 wich mine owne hand, yet this 15 robbery, in regard this fat of mine pro- 


ceeded from feare, or by his menacing, &c. 

Soin flying fromthe thiefe, I caſt my purſe into a buſh, tofaveir,and 
the thiefe ſeeth mee, & takethir away, this 15 robbery; for in this caſe 
had they not pur mee in feare, I ſhould nor have caſt my money from me. 

So it one afſauirs me to robbe me, & I flying away from him, my hat 
falleth off, & the thiefe raketh it up, and carrierh ir away,this is robbery. 

So if a thiefe comes and bidderh mee deliver my purſe ( without 
drawing any weapon, or othet force uſed ) and,” deliver him my purſe, 
and hee finding bur ewo ſhillings therein, delivererh it mee all againe, yet 
this is robbery. | 

So if theeves doe take a man, and by threats compell him to feare tg 
bring them mony roſucha place, (at another time) or elſe that they will 
kill him, by force whereof hee bringeth them the mony accordingly, this 
is Robbery.Term.Paſch.36.E. it was adjudged accordingly. 

One came to a Fiſherman going in the high way to market with Fith 


\ toſell, anddeſired tobuy ſome fiſh of him, and heeretuſed; whereaport 


the other tooke away ſome of the Fiſhermans fiſhes againſt hiswill, and 
gave him more money for them than they were worth, bur the Fiſher- 
man was thereby put in feare, whereupon the other was indicted, and ar- 
raigned at Yorke about 26. El. bur judgement was reſpited, for that the 
Courr doubted whether it were felony orno. | 

Alſo inthe former deſcription of robberie, the words,fromthe perſon, 
are not ſonicely robee conſtrued; (that ro make up robbery ) the goods 
muſt needs bee annexed rothe body of the perſon; for in ſome caſes it 
may bee robbery,notwithſtanding the thiefe doth neither take the goods 
from the perſon of the owner, nor yet aſſault him. 

As ifin my preſence a felon raketh away my goods openly againſt my 
will, thisis robbery, though hee neither takerh chem trom my perſon, 
nor aſſaulceth mee ; for the loſſe is the ſame, and the feare alike as though 
it hadbeen from my perſon. | 

And if oneor more doetakea horſe out ofmy paſture, or drive my 
catrel! out of my ground, I ſtanding by, and looking on at the ſame time, 
this is robbery, it ſobee that the felon doth either make an aſſault upon 
me, or doe pur me in feare. | 

Note tomake it robbery, the perſon muſt be pur in feare; for ifafe- 
lon doe take money from mee in the high way, and ſhall not pure mee in 
tare, this is no robbery. Lam.266.Grom.35.P.R.131. 

And you ſhall find acaſe inmy Lord Dyer, how a felon did take monie 
ro the valne of 40.s. or above, from the perfon of another in che high- 
way, and yetfor that hee did not put his perſon in feare, by aſſaulc and 
violence, this was holden no robbery, and the offendor was allowed his 
Clergy for the ſame felony, avzo 5K. Figch libro 2. = 

Note alſo, if two theeves ſhall atrempr to rob nee, and I fliefrom 
them, and one of the theeves follow mee, and the.other eſpyinganother 
rrue man (but out ofthe ſightof his fellow) rides rowards him, and rob- 
bed him, this was adjudged robbery in both the theeves ; and Fer 
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eul-prof ef, 


theone was neitherin ſight, or knowing of this robbery;but becauſe they 
both came to rob, and at the ſame time, this fat committed by the one 
ſhall bee imputed to the other alſo : it was one Pmdſeys cale.28.F/. 

If one ſhall cut my purſe, or take or picke my purſe outof my pocket +, 
ſecretly, orprivily and fraudulently, it is felony of death withour benefit ?*+ 
of Clergie, if it bee above (or by the value of xij.d. 9zere if itbee urder 44 
xij d. becauſe itis taken fromthe perſon ofa man, and the forme of the 
Inditmentsare i»ſwltwm fecit 8. Eliz.c.q. Alſo the wordsof the ſtatute 
(8.Eh.)are, That noperſon taking any money; or goods I] from ,,,,. 
che perſon of another, $c. ſhall have his Clergy : and yer by the opinions 
of M. Lamb.and M. Cremp. this isno felony of death, bur pety Larceny, 
for which the offendor isnot to have Judgementof death, and therefore 
necdeth not his Clergy. 

Soif one ſhallrake any money or other goods from my perſon, ſecretly 
without my knowledge, orby fleight only, I neither being made affraid, Yam 
nor witting of it (if it be above (or ro) xij.d. in yalue) itis felony of death, ** 

A man cutteth;my girdle privily, my purſe hanging therear, and the 
purſe and girdle fallerh to the ground, bur hee did nor rake themup (for |. 
that hee was eſpied, ) this is no felony ; for that the Thiefe never had an ay 
actuall poſſeſſion rhereof, ſevered from my perſon : Bur if hee had hol- 
den the purſe in his hand,andthencut the girdle(alrhongh it had fallento 
the ground, and that he rooke irupno more ) then had ir been felony ( if 
there had beenabove (orbur) xjj.d. in the purſe ) for he had it once in his 

eſſion : Bur theſe ſecrerand privie takings from my perſon, areno rok- 
_ for he neither aſſaulted me, nor put me in any feare.Dyer.22 4. 

And in ancient time the offendor only, loſt his right thumbe. See 
Fits Cor.434- 

Larcenir. CHap. 10t. 


I. Arceny (being fetched from the Latine word Latrocining: ) is pro- 
perly a fraudulent and felonious raking away of another mans perſo- 
nall goodsinthe abſence of the owner, and without his knowledge. 
M. Finch (tis. Felonies ) ſaith, that Larceny is the ſecret taking of the 
goods of another, above he value of xij. d. without petence of title. 
This 1s oftwo ſors, Grand Larceny, and Petje Larceny, 


6GrodLe- Grand Larceny, is when the goodsſtolne bee above the value of xij.d. 


ceny.. 


Petrie Lay- 
ceny. 


and this is felony of death, ſc. wherein] udgement of death ſhall be given 
upon the offendor, except hee be ſaved by his booke. 


And yet if the goods ſtolne bee to the value of x. s. if the Jury that paſe con 


ſeth upon his arraignement, ſhall find that the goods did not exceed 


the value of twelve pence, then that offence ſh4ll bee taken bur for: 
petie Larceny, 


Perie Larceny, is when the goods ftolne doe not exceed the yalue of wa....; 
x1j.d. and forthis the offendor ſhall bee impriſoned for ſome certaine <4 


time, and after ſhall be whipped, or otherwiſe puniſhed by the diſcreti- $i 
onof the Juſtices before whom he is arraigned ; bur ir is not felony of 
death, And yerby good opinions, the ſtealing of goods tothe value one- 
ly of twelve pence, is felony of death. See Fitz,.Coron. 178, & Br.Coron.84, 
85. forf.1.DoF.e5- Steud.17, AndſoSir Robert Heathdelivered it at Cam- 
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bridgeAſliles 1631. 

Yet may not the Juſtice of peace, before whom ſachan ofendor ſhall 
be brought {out of the Seſſions) punith by his diſcrerion the aid oFendor 
for pety Larceny, andſoler him goe, bur mu(t commic him to priſon, or 
baile him, to the intent hee may come to his triall, as in caſe of other 
felonies; and ifupon his triall the Jury ſhall find the goods ſtollen, ro 
exceed or tobe bur xij. d. in yalus, the offendor ſhall have Judgement to 
dyefor the faulc, | 

Bur if che in ditment bes layed xx.d. and the offendor arraigned 
thereof, yerupon his rriall if the Jury ſhall find the goods ro bee bur of 
the value of x.d. here the offendor ſhall have judgement but as for petie 
Larceny.41-E. 3. Abr.4 Afſ.70. 

Allo, although pety Larceny benot felony of death, norpunfhable by 


- death, yer ir isafelonious act &a felonious _ ; for the inditment of 


petyLarceny muſt bee Felonice cepit : and hee ſhall forfeir all his goods 
and chatrels for ſucha felony : and there is no differenceeirher in the na- 
ture of the offence, orinthe mind of the offendor, but onely in the yalue 
of the thing ſtolne, which alſo maketh the difference of puniſhment. 
And yerby ſome late opinions, pety Larceny is but in the nature of a 
ereſpaſle ; & then, where the Principall is convicted bur of perie Larceny, 
there can bee no Acceſſaries z andthe procurers, or receivers knowing of 
the goods to bee ſtolen,are not to bee deale withall as for felony; Bur to 


beſent tothe houſe of Correftion, or to receive ſome other puniſhment 


by the diſcretion of the Juſticesar the Quarter Seflions, Qzere ide. 

If one ſhallſteale yu to the value of 4.d. at one time, and 6.d. at 
another rime, and of 3.9, at anothertime, which together doe exceede 
the value of 12.d. and that theſe ſeverall goods bee all ſtolne from one 
andthe ſame perſon, then may they bee pur rogerher in one Indi&ment, 
and the offendor being thereupon arraigned & found guilty, ſhall have 
judgement of death therefore, . 

Againe if two, or moe together doe ſteale goods above the value of 
ewelve pence, this is felony ofdeath in them all; tor the felony iti them 
is ſeverall, though the ſtealingbe joynrly done. 


Now firſt for the mannty. CHAP» 192. 


I: Larceny, twothings muſt concur, ſc. to take, and to carry away, or emer; 


roremove the thing taken with a purpoſe to ſteale the fame , for the 
Indictment muſt bee, Cepit & aſportavit, or cepit & abduxit ;, andyer in 
theſe words,the letter is notſo much to be inſiſted pon, asrhe meaning, 
andthar for rhe berrer ſuppreſſing of offendors in this kinde. 


For although by the Law in M. time 6 fort? enrrimedo excuſatur gui 29) 


initizm habuerit ſue detentienis per dominum illins rei ; yet at this day it may 
be felony, though the offendortake nor che thing, bur comes firſt umtoir 
by delivery from the owners owne hand, and ſo commeth lawfblly ro 
the poſſeſſion: As, 

If a Taverner doe ſet a peece of plate before his gueſt todrinkein, 


and 
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and the gueſt carrieth it away, this is felony ; for the Taverner gave him 
nopolieon thereof, bur onely the uſero drinke in it for the time. 

IfI deliver __ Carrier ( or other perſon ) and bargain with / 
him to carry them to a certaine place appointed, f hee carrieth them to 
the place, and then conveyeth themaway fraudulently, this is felony ;for 
the privity of bailement was determined when they came at the place 


. appointed./bid, 


Struan 5. 


zeen 
by caſe 4s 
they were 
before the 
[1 


So if the Carrier ſhall take out parcell of the goods, this is felony, 
Ibiders. J 

Alſo if the Carrier ſhall carry them to another place, and there 
breaketh them up, and converterh part, or all, to his owne uſe, this is 
felony.1bid. 

Bur if the Carrier ſhall ſell, or give away, or otherwiſe imbeſill the 
whole as heereceived them, this is holden to bee no felonv, becauſeir 
was delivered him. Stemf.2 5.4.Cr0m.3 6.8. 

And yet iathis laſt caſe there is beſides the delivery, a bargaine and 
agreement to carry the goods, and the delivery was only tothat intent, {6 
that the property of thoſe goods did alwayes remaine in the firſt owner. 
Ideo qu ere. 

But if A. lendeth his horſero 3. being a ſtranger,who rideth quite awa 
with the horſe, this is no felony in 8. by reaſon cf the delivery. Ard fo 
did Sir obs DodJeridge Knight, give dire&ion at Cambridge Afliſes 1617, 
upon an indictment of felony preferred in ſuch a caſe; quere if the horſe 
had beene delivered toa ſervant, who riderh away therewith. Yidepeſtes 


ſab hoc tit. L 


If a Clothier ſhall deliver any wooll or yarne to his Carder, Spinſter, wa 
or Weaver, &c. to drefſe, and they ſhall convey away, imbeſill, or ſell 
any part thereof, this ſeemeth to bee no felony, by reaſon of thedelivery, 
but chey ſhall bee puniſhed by the diſcretion of rwo Juſtices of peace, by 
whioping, or ſtocking, &c. Vide antes tit Cloth. 

So if I deliver my goods to another to keepe, and hee fraudulently 14.4 
conſumerh them, or otherwiſe conyerteth them to his owne profit, this 
15 no felony, becauſe of the delivery. 

Ando (ir ſeemerh) ifI deliver money or goods to 4, todeliver to 8. 
and A. flyerh away with them, conſameth them, or converteth them to 
his owne uſe, this is no felony, by reaſon of the delivery. 

IF a man deliversmoney to his ſervant to keepe, or plate to his butler, 
or veſſell ro his Cooke, or horſe ro his Horſe-keeper, or ſheepe to his 
x —— {uch ſervant doth goe away with them, this is felony be 
by ,the common law in that ſeryant, (for theſe goods were alwayes pMiouts 
in the maſters poſſeſſion, and kept and uſed by the ſervant to the ma 


ereween ſtersbehoofe.) Bur yerthere was much difference of opinions herein» for 
wander cg b- 


the cleering whereof in ſome part, the ſtarute 21.H.8.cap.7. ( which was on 
made perperuall by the ſtature 5.E1.c.ro. ) provided, thar alland fingular 
ſervantsof the age of 18 yeares, other than an apprentice, ( which muſt 

bee underſtood of ſuch as bee bound by Indencure, and by the name of cron## 


ho Sarare. an Apprentice) to whom any money, goods, or chatrels,&c. by his 


or their maſteror miſtreſſe ſhall bee delivered to keepe, of the value of 
xl.s. 


0184: 
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x1.s. or above, if ſuch ſervane ſhall goc- away with, or that imbelil; or 
ſhall convert to his owne ute, any ſuch mony, goods, orchatrets; of the 
fid value, tothe intent ro-ſteale the fame, or ro defrand his makter, of 
, miſtreſſe thereof, ic ſhall bee felonie: bur this muſtbeproſecured within 


one yeare after the offence. | 
And now upon the conſtruftion of this ſtature of 21. Hen. 8; divers 
new queſtions and caſes have ſince aroſe: As, 


_ If a man dehveranobligarian ro his fervanc, togoe andreceive the mo- 
ney thereupon due, & the ſervant recejverh che money, and chenguerh 
away therewith, or doth convert ic ro hisomne uſe, this is holden robee 
no felonie within che meaning of chis ftaenre, for themaſterdidnoc de 
liver che money to hisſervant. "x 

24 So if a man delivers tohis ſervant waresor catretro fell at a Faire or 
Marker, and hee ſellerh them there, and.receiverhrhemoney; 8 then go- 

»+ ethaway withthe money, or converteth: irwo.his owne uſe, this is no fe- 

lonie within this ſtature, forhee had not the money by his matters. de» 

liveric ; neither wenr hee away with the goods of his maſter delivered 
him. 

Bur ifthe ſervant receivedof his maſter 20. 11, in gold ta keep, which 
c«235- he changed into ſilver, and then ran away with thae, chisis felonic, for 

that gold and (ilver are both ofthe fame nature, . money. 

8419 Andif a mandeliversto his ſervanc a horſe ro ride to market, or mo» 
ney rocarrie to a faire, or robuy carrell, or other things, or to pay to an- 
other man, & the ſervant go-th away therewith, this was. no felony by 
the common law, by reaſon ofthe delivery thereof to himby his maſter : 
bur guers if it bee nor felony by this Statute, for thathee wene away with 
the thing delivered him. {<0 

If the delivered to the ſervant ra keepe, bee under the value 
of fortie ſhillings, and rhe ſervant goeth away therewich, this is holden 
to bee no felome at this day (mez. textuer wr breach gel tr ftque le My. 
repoſe in ſon ſervast. ) Bur if the ſervant ſhall imbe(ilt, or go away 
wich any goods of his maſters, which were nar delivered to him, rhis 13 
isfelonie, although they bee under the value of fortie ſhillings, &c. 

If a man appoints his ſervant eo take & carrie Corne ro marker, and 
torake his horſe to carrie the ſame upon, and the ſervant gocth- away 
with the Corne, orhorſe, this is felonie in the fervancy if the goods bee 
ſogoecth away with be al) ro the value of fortie ſhillings, 

But if the ſervant waſtfully conſamerh the goods and remrnech a- 
eaineto his maſter, this isno felony. And theſe were the diretionsof 
Sir Ni-holes Hide to a Jurie of Life and dearh, upon: rhe arraignment of 
a ſervant in fach a caſe, at Cambridge Lent Aſlifes, 4nve.. 2. Corold 
Regs. 

Andif one of my ſervantsdoth delivertoanarher of my ſervantsgoods 
of mine ( rothe value of _ and hee doth gov away therewith, or con- 
vertech them to his owne uſe, this is felony within dis ſtarure, far this 
kat ſhallbe aid my delivery; 

9. -* Ifaman deliversto his ſervant a peece of cloth to keeepe, and. the'ſers 


2 vant maketh himſcife a garmenc thereof, and after goeth away m_ 
W1 


. 
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with; thisis felony ( within this ftarute) for that the property isnor al=» 
tered»by the making a garment thereof, becauſe the cloth may bee 
known ſtill. Otherwiſe isit of barly rurned into mault, or of money 
melcediand rurned into a wedge or peece of mettall, or the like, for 
thatin theſe caſes the barley, or money cannot bee knowne againe, bur 
are altered in their nature and kind : burqwere, and ſee the wordsof the 
ſtarare. 
- If a man' delivers goods to one to keepe, and afrer reteynes the ſame 
perſon into his ſervice, who after gocth away with thoſe goods, this isno 
felony by the ſtar. of 21. H. 8. becauſe hee was no ſervant at the rime 
the were delivered to him.7:de Sir Fr.B8.39.40. | 
I I deliver goods to the ſervant of &. ro. keepe, and after Idye, and 
make 4.\mine Executor, and before any new commandement of A. to his 
fervant for the cuftody of the ſame goods, his ſervant goerh away with 
them, this is out of the itat..of'2 1.4.8. ibid. 
If my receiver of my rents receivex.li. ofmy Tenants, and run away ,,... 
therewith, it is no felony ; for che ſtarure is whererhe maſter delivereth 
to keepe, &c. 
'It a man delivers to his fervant the key of the chamber doore, and os 
the ſervant takerh away his maſters goodsin the chamber (above the ya © © 
hue of xij d. ) this is felony 'ar the common law, for rhe goods were nor 
ectivered. (2 | | 
A man taid and hida purſe of money in his corne mow within his 
barne, and after hisſervant finding the fame, rooke part of the money our 
of the purſe, &c. and the ſervant was therefore indicted and arraigned Fe! 
of felonie at Cambridge Sommer Aſltſes, 4#.Doz. 1621. before Sir "m1 
Tol- Dodderldge. bi 
Ifan Apprenrice, or ſervant-under the age of 18.yeares, ſhallimbeaſjll 
their maſters goods,” which were nor delivered tothem, nor committed 
to their ——_ goods ſo mnbeafalled be rothe value of xij.d. or a- 


bove, it is felony. Bur if che goods bee under that value, irſeemes ſach 
Apprentice, or ſer vant, may bee ferit 'to the houſe of Correttion. Yide 


hic cap.2 1. 


P, Felos 11. 


Another felony there is by the Statute 33. H.6. c4p.1. in the Servant pa! 
thatſhall take away or ſpoilethe goods of their deceaſed maſter : but this 


I: ( 


felony growerh upon their defaulrof apparance in the KingsBench, after bo 
Proclamation; and thereforeneither the triall nor hearing thereof belon- i 


ethrothe Juſticesof peace, becauſe they cannot well take knowledgeof 
defanitin the Kings Bence. 
The ſecond thing which muſt concur (in Larceny) to make it felony, 


is the carrying away of the —_ ſoraken; and yer it isnotof neceffiric 


that it bee cleane carried our of rt 


e houſe, or place where it was, bur it ſuf- 


ficech' that jc bee fo far removed, that theevill and fefonious intent of che 
taker may plainety appeare; Ay 


| , 
Ifa gueſt will feloniouſly take the ſheeres, or other goodsof the In- 17 4%», 


keepers, our of the chamber where he lodgeth, and then (going to the «>. 
Rablefot his horſe): is caken with them, or they bee found in ſome other 
roome ofthe houſe where hee had laid them it is folony in both caſes, 


although 


— FS 
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although the poſſeſſion of thoſe goods continued in the owner. 
Sois it ifone taketh a horſe in another mans Cloſe, withan intent to 

ſtcale him,and he be apprehended before hee hath gorren the horſe anrof 

theſame Clole, this is felony. Lamb. 277.49 Cromp-36.4. | 


Next of what things Larcen'e may be committed,and of 
what wot, CHxaP. '105:- 


Ote, that the felonious taking of any thing, whereof another hath 
propertie, is telony. 2 2.H.6.Br.Coros.190. | | 
And therefore Larceny may bee commirred by taking ofany the mo» wes: 
veable goods of any perſon, as money, plate, apparrel!;houſholdſtuffe, goes. 
or corne, hay, trees, or fruit, (that are / ma from the ground) or the 
Ah like, the ſtealing of them is felony. F' 
Itis alto felony to ſteale any horſes, mares, colts, oxen, kine, ſheepe, Poneſice?, 
lambes, ſwine, pigges hennes, or geeſe,duckes, rurkies, peacockes, andg- 
. ther domeſticall beaſts or birds of tame narure. 18.H.8.2. For thenature 
of theſe things, being tame (and nor ſavage) ifthev ſhallrun or flic away, 
though out of the ſighr of the owner, yet in what place focver they bee 
found, they ceaſe nor to be his, ſo as whoſoever dereinerh them from rhe 
owner, is puniſhable by-way of ation. | * | 
--x, Irisfelonyalſo rotake ſome thingsthat bee of wildenarure; astotake ,,;,, 
15223 young PIgeons which cannot flic; out of another mans tove-houſe'obro- 
'** therhouſe; ſototake young Hawkeb,or young Her6ns, ont of their neſts 
(orayries) and breeding 1n a parke, or othep ſeyerall-groumd ; ſo rorake 
tiſhes thar bee kepr in atrunke, or ſeverall-pond. Forrhat the propertie 
of ſuch things ſhall bee alwayes adjudged in che ownerofthe dove-honſe, 
ground, trunke, or pond, in as muchas ſuch. things cannor {of themſelves) 
goeor gerourthereof, but-tharthe- owner of ſuch dovthouſe, ground, or 
pond, may take them at all rimes. at his pleaſure: 10.E.4-17:0. Bingham. 
Jy F 18.E.4:fob.3.4. * ay 4 LI ep 
"  *©*- $0 otold:dovesraken in the dovecoar (inthe nighttime eſpecially: ) 
-;.” andToirſcemeth of any other wilde beaſt or fowle (bemgofvalueYand 
14.+,5, taken within a mans houfe. wh © imv4g? LDL Yu. oFbÞl Dt 
*1474- | --'Ar Cambridge Sommer Aſliſes A##0 1627. "there wete'two Indifted 
and arraigned of felony, before Sir Francis Harty, for taking fiſkrourot. 
a Ner lying in the River, being the ſeverall fiſhing of Sir/&&P. * 17'!e! 
Alf itis felony to take any Swans that bee [lawfully rxrked choagh 
they be at large ; tor a man hath property in furh : See Cahd.7.fol. 16.617. 
4.qeere itthey be flying Swans, and notpinianed. (5 50m OT 
Alſo for Swans unmarked, if they beedomefticall-or-came;: ſer kept in 
a moare,0 snege roa dwellmg houfe;and fo boe Dow! or Manet 
d/ſueta, to (jegle-ſuck is felony. SegCoy; rk birpoſtes. hr ce a, 
.: $0 ie Bemtth of Swans unmarked, fo lon} asthey Keepewithine maps 
Minor; on within: tits private Rivers : or it-chey Happen to eſcape = 
of a mans mannor, or private rivers, yet it they 'ſhabbee ptrſucd - 
Un taken 


fc. 
* 
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raken and broughtin againe, See Co.7.17:16.b. 

Bur if Swans thatbe unmarked, ſball be abroad, and ſhall attaine totheir 
natural liberrie, then the property of them is loſt, and ſolong felony cannor 
bee committed by taking ofthem, 

And yetſuch marked & wild Swans, the Kings officer may ſeiſe them 
(being abroad) for and tothe uſe of the King, by his Prerogative, they 


_ being Yolatilic Regalis: allo rhe King may grant chemzand by conſequence 


another man may preſcribe to have them within a cerraine precin@ or 
place ; for ir may bee intended to have alawfull beginning by the Kings 
Grant.Co.tth. -7.f.16.4.b.et 18.4,b, 

Alſo young Swans, or Cygners, they doe belong to both the owners in 
common equally, ſe, tothe owner of the old Cocke, and ro the owner of 
the old Henne, and the Cygners or yonng Swans ſhall bee divided be- 
tweene them, Ce.7.17. And to ſteale fach __— is felony, for they ſhall 
be of the ſame nature with the old Cocke or 

Alfo itis felony to takea tame Deere, which ismarked and domeſticall $74 
eſpecially ifthe raker knowes it to bee rame and domeſticall ; or thatit © 
wearetha Bell. 

If a Hart; Bull ,orother beaft,which hath been wild by nature,and made 
tame and hath at his neck alitrlecoller of leather, or any ocher notorious 
ſigne;$ he doth'go abroad,and returnethagaine rothe houſeſofhis maſter 
or owner)at hisploafare, if he bee takenby aſtranger and killed by night, 
or in other ſecrer manner , this is felony by the common Law. Cromys. 
Amnthor des cordiin6y. | 

Bathy the common law, Larceny cannot bee committed by taking of 

ſavage or wilde. beaſts, fowles, or fiſh., found in their wildemefle and 
abroad, or atharge; asDeer, Conies, Hawks ,Doves, Pheſants,P 
Herons, Swans unmarked, orfiſhrharUare ac liberry, &c. fornoperſoncan 
chime 1.89.4.Fi.q5. 
By the ſtacute, De Fomefie cap. 10.Nwllnx de ceters amittat vitew wel mencbrum, 
[wen > EI. which branch isburan affirmance 
che common law. Cromp. Amber des corts.1 66. 

war by Statute itis now made felony ro hunt Deere, or Conies P. dw, 

often Nag Fomeh, Parke or Warren ; ortotakeatamebeaſt, 
mos berks, See the ſtat.made 3.Ed.1. 

20 _ _ Videpre a Fels 2a ſtatute, tit. Hunting 

fearme i is felony » fads, take away, Or x AMA a hawke, 75" 


eto the law is, in things that beefere gh 
Ne tions m7 mn hath arigh Poopeny 
in fone ting gh ofprivil MOTT px = 

of property, 


* Therabe chavormintre \ > ALL 
1 Abſolne;! (This ary aryfeons annot have inany thing which 3 
bfwe Naters, bat things ss are dont & Naruva(; 
6 gry ars. properties a man may have in things ſera 


2 | Qualified, 
| Naturs ; and:o fich propertiesa man may atraine 
2 Poſſeiiorie. by rwa meanes, ſe. w k 
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— \ 1 By induſtry : and this may bee either by taking! themonely, (and 
| yer ſuch things bee his no longer than-they bee and remaine in higpoſ- 
f 


eſſion or cuſtody ; ) or by making them tame(ſe. menſ#et2,id eſt; n.avul 
aſſueta,or domeſtica,id eſt ,domui aſſu2ta:) Bur in the(® laſt aman alſo, hath 
< bur a qualified property, ſc. {Þ long as they remaine- in his poſſeſſion, 
& ſolong felony may be commirred by taking of them away; bur ifthey 
attaine totheirnatura | liberry,and have.not aximne revertendi.then the 
| property of chem isloſt. | 
' 2 Ratione \mpotentie,& lect : As where a man hath yong Goghawkes, 
or herons, or the like, whichare fere Natvra, and doe breed ( orayre) in 
hisground, he hath a poſſeſſory property in them : lo as ifone takes thent 
when they cannotflie, the owner of the foile may have an ation of exeC. 
paiſe, Quare boſe um ſaum fregit, ( tree pullas eernornm ſup 'um,0r erdearuym 
ſuaru mn, prects tantam nuper in eodemboſco nidiicancemcepic of aſportavit; And 
rotake theſe away 15 felony as is atoreſaid. 18. E.4qfot.8.Stamf.25.c. Fi;z, 
86.1.1 89.8. | | 
Alſo --— 4 that my hawke which is flying at afowle, and my deere 
thar is chaſed out of my Parke, ſo long as my ſcrvantot keeper maketh 
freſh ſuir after them, they ſtill remaine in my poſſeſſion, andthe proper-, 
tie is ſtill in mee : Bat if chey ſtray, ic is lawfull for any man to rake 
them.Fi.4+. | 
«4 But whena man hath beaſts or fowles ( that bee ſavage, and intheir 
rs Wildnefſe) Ratione privilegis, ſe, by reaſan of a Parkoor warren, Sc, (as 
m* Deere, Hares, Conics. Phefants, or Partridges, or the like, which bee 
things of Warren) hee hath no property in them : And therefoxe in an. 
ation 9s we Pa-cum, Of Warrewom, Ye fregit et intravit, tt 3. dams h- 
pores ,cemicals:, Phaſianes, perdices,@c. ibidem invenst,cepiz, & aſpertavit, hee 
ſhall notfay ſwor, for tharhee hathno property inthem, but they be- 
long unto him Ratione Privilegii (for his game and pleaſure)fo long as they 
remaine in the place privileaged. And if the owner ofthe parkedie, his 
heire ſhall haverhem, andnor his executor ar adminiſtrators; for that 
withour them the Parke ( which is an inhericance ) is nar complete; nej- 
ther can felony bee commitred by taking of them, fi#.86;ms, 
Neither can larceny bee commirted by takingof Dogsofany kind, 
Apes, Parats, Squirrils, (inging Birds, or ſuch hke thing (kept onely for 
pleaſure, and nor for any profit) though they bee in the houſe, and made 
& rame. | 
Cana, Nonot by takinga Bloud-hound or Maſtiffe, although there is good 
kr uſe of them, &tharta man may bee ſaid to have a propertiein them, ſhas 
an ation of trefpaſſe hieth for raking them yer inregard they ate things 
of ſobaſe anature, no felony can bee commitrred by raking them. 
Bur yer totake a Dog of any kind, or other thing of pleaſure, from the 
perſon ofanother, or outofthe poſſeſſion of another, $ in hispreſence, 
ifit bee done with force or viglence, it amounteth to a breach of the 
peace, And ifitbee done with force, andby the numberof threeper= * 
ſons, or ma, it will amount to a Riar, as it ſeemeth. of: 
Alfoit is f:lony to ſteale the fleſh of any tame, or wild fowle, or of 
any Dzere, orother beaſt, that is dead, out of the poll. of another man. 


So isir to pull the wool from the ſheeps backe, or to kil them, and a 
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rake the skin, and leave the body behind. 
Bur note, that in alltheſe caſes of felony aforeſaid, the rhing fo taken _. 


or ſtollen muſt exceed the yalue of 12:d. atfo ir muſt bee of arhing perſo- WW 


nall and not reall. 
For the taking of any reall chattell, or thing, is no felony : as, 


Things ree® "Tf one cuts downe my tree, or my corne and carrieth it away, or pulleth tancg, 


Tt owner 
WALATTPRE, 


Ri1owne 
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and ſtealeth my apples hanging on the tree, and carricth them away, &,y"* 
theſe are no felony, for theſe things bee part of my treel1o!d rill they 
bee ſevered. 
But if I gather mme apples,or curdownea tree,or corne of mine owne, 
then it is felony if another ſhall carry them away felontoully. 

And by the opinion of May. if a ſtranger cuts downe my trec, or corn wt, 
without title, and another time after hee fercherh ic away, thar will prove ,,,. 
felony, becauſe it was achatrell ſevered when hee rooke ir. Sec 1 2.4/ip, ©nap.; 
3 2.-Bx .Coron.76. 

Alfototake lead from off a houſe, or Church, will not amount to fe- 
lony, for it is parcell of the houſe or freehold. 

Alſo to take away the evidences of a mans land,or an Indenture of Jeaſe, *p;; 
or any obligarion,deed, ſpecialrie, or other writings, (be they in or with- wn, 
out abox) it is no telony,becaule they cannot be valued; 8 again,becauſe 9% 
they concerne inheritance, chattels reals, or things in action : yer if they *<=g, 
beein a box unſealed, irſeemerh that the taking of the box feloniouſly, 
15 Larceny; bur if the box bee ſealed, and have writings within it, the 
box ſhall beeof che ſame nature as the writings that bee therein. 10. 
E.q.fol.16. 


Soto take away an Infant in Ward, is no felony. Lanſ1, 


Alſo the taking & carryingaway of ſuch things whereof the owner js $»"G, 


unknowne, in ſome caſes is no felony : as the taking away oftreaſare that 4. 
was hidden or loſt, (bee it money, bullion, or plate) or of wrecke vfthe *** 
Sea, or goods that bee waived, orſtrayes(before they bee lawfully ſei. 
ſed, &c.) it isno felony; bur therakers away of ſach treaſure, wrecke, 
and waife, ſhall be puniſhed by fine and impriſonment. 22, 4/:p. 99.Br. 
Coron-96.Fit.Coron.187.09 265: 
And yet where the goods be bens cirjuſdam hominis, ignoti, or bon: cu- , 
juſdam morivi & ignoti, or bona paro-bigno-#m, or the goods of a Church, of (at. 
Zhappell ( as bells, bookes, chalices, ſarplices, bcll ropes, &c. ) or the 5s” 
goods of any Corporation in time of vacation, in theſe caſes there bee ow- 7+ 
ners of them to ſome purpoſe, and therefore ir is felony to ſtrale ſach 51 
goods. YideCro.2 5. "mm 
One Nottingham digged a dead body out of his grave, and rooke away 
his winding ſheer, this was holden to beno felony, but puniſhable asa 
miſdemeanor, & the offendor was adjudged ro be whipped, &c, for it: 
this wasat Catnbridge Sommer Aſliſes, Azxo 1617. 
Note alſo, that a man may commit felony, by taking his owne 


$345, 
IfA. doe lend or deliver goods toB. to keepe, andaftcr A. Coth take 71; 

then away feloniouſly, or privily and fraudulently ( ro the intent to $405 

charge 8. or to recover damages for the ſame againſt B. by an 2&ionof 


Detiaxe ) this is felony in 4. and yet the property of the gocds were in 
him 
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him: yet M. Brooks,Com0m.14 2. maketh a gaetthereof. 


1-121; Barif Ilend my plate, or deliver my 5to another to keepe, ant! 
> 37- hee melceth my plate, or changeth rhe faſhion of my goods; now ifI 


ſhould cake chac merrall, or roſe goods Rlonioully, jr were felony itt 
mee, becauſe the propertic isalrered'by altering of che falhion . See a lit» 
tle befoxe. . * 
If the party robbed taketh his goods agnine from the thiefe, and ſuf 
fereth him to eſcape... Fidepoſtes ris. Azre/ſdvies, gh 
cerp39- A man findeth my purſe in the high way, and being asked thereof, de- 
194% nicth ic, this ſeerherh co bee no fefony, for hecame not cherby at the firſt 
feloniouſ]y : Bur by the Leviticall, Law-hee was to reſtore the thing 
found, with an addicion of the fift part thore thereto. Lev7r. s. 3.5. 
Namb.s 7» | | 
A mon harh rwo chaines, the one of gold; the orher of copper, and hee 
ſellerh the gold chaine, and dellyereth it, and preſencly afrer hee{ecrerly 
conveyes away his gold chaine, and puts the copper chaine in the place 
thereof, this is felony Lei#or.My Cock. | 
- Soifone taktth away my horſe, and leavech an6rher of his (which is 
like untornine ) in ſtead thereof; this is felony »3dems. * a 
yn. A man commneth tomy wife, orto ny ſervanc with falſe mefſige;to- 
"yy ken, or letter made in my name, and thereby getterh mygoods, Yerthis 
15 no felony, but it ſhall bee paniſhed by the ſtacute of 3 3: #.8.cop, 1. See 
anted tit. Connterfeiters. J - | 


whet perſons are chargeable in Larceny, Cy a 6. 104; 


__ her husband, this is no felony in her.F.Coron. r60. & Fitz.Coroe.1 99. 

ww. Br.Coren.108, For wherethe words of the Law are broken by compulli- 
on, there the Law 13 not offended, neicher hall any petſon be damnified 
for doing athing wheretohee is inforced orcompelled, biir ſuch compul- 
ſion ſhall be 4 good excuſe in our Law.F1.19.4.b, 

wii: Butyet it by the compulſion of her husband, ſhee commirreth murder, 
thisis telony in them both. 

»it4s If a ſeme covert doth ſteale goods by the commiandertient or procure- 

.  mentother huasband (withour any conſtraint) this hath beene hoiden to 

*7 befelonie in her, /c. thatthe wife in ſuch caſeis a principall, and che huſ- 
band bur an accefſary : M. Bron allo faith itis felony ; for Licet exo7 obc- 
dire debeat viro, in attrocioribw tames won ft ti obediendum ; but M. Stamf, 
and others ſeeme to bee of another opinion, Stowf 26, P.R. 130. 

io. Br.Coron.108. | | 

=. If the husband &the wife joyne in commuring of Treaſot, che neceſ- 
fitic of obedience doth not excuſe the wives offence, as it doth in felony, 
becauſe it is againſt the Comtmon-wealth ; fot frivilegiam nou va!2t r0ntrd 
Rimpablicam, £4.32. ok | : 

Burifthe husband and the wife joyntly evperher doe ſteale goods, this 

ſhall bee raken to bee the onely act of the hasband, andfuch Zion, (hall 
be imputed onely tothe hnsband, and nor to bee felony inthe wife, by 
ſome opinions. Vide Stamf. 26. & Lamb. Fit. Coroh. 160 ; o& 84. 11 yy 9. 

Aa2 that 


Fee covert dovh ſcale goods by the compulfion or conſtraint of ie. 
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that the wife can neither bee;Principall, nor Acceſlary, in regard of the 

ſubjection & obedience ſhee aweth to her husband. | il 
And yer M.Braonſeemsrobee of another opinion herein,faying. 9 i4 

erit (8 uacor cum Viro convitts fuerit, vel confeſſa ſuerit quod viro ſgo ronſil un 

preititerit &- auxilinm, unnquid tenebunter ambo, imo ut videtur (and a litele 

after hee ſaith) alter corum poteſt eſſe ral wper ſe, alter bonas, ita ut#qcorum 


- poſit ſamul et coniuntlins eſſe malus, 


And againe, $3c 4t ſunt participes 1# crinzine, ita debent effe participeriu pena, 
Ibilets. - | | | | 14 MA TUL.I0R 
And M. Braon lcemeth co. make this difference, that although the 
wife may conceale. her husbands offence'in cale of felony (as allo thee 
may relieve and keepe company with him, knowing him ro beea felon) 
Conſentire tamen non debet felovie viri ſui,neque eſſe coadintrix, ſed ſelogiam et ne 
quitian viri impedire quantum poſit. And accordingly at Cambridge,at Lenc 
Aſſiſes, Az#o 1619.the wife was in fuch caſe indicted and arraigned wirh 
the husband for robbing of a windmill. 

Againe at Cambridge Lent Aſliſes 1620: one William Hotghton, and 
Katherine his wife were together indicted and arraigned for ſtealing cer- a 
raine apparell; andthe husband and wife were indicted for the like, at 
Lene Aſhſces, Auno Dow,1 624+ . ; 

Alfo the wife -1s chargeable for atreſpaſſe done by her & herhusband 
Spe entre ( howſoever ) it ſhall be ſafe for the Juſt. of P. in 
ſach caſestocommir the wife to the gaole, as well as the husband. 

And yet for thiscaſe of a treſpaſſe commirred by the husband and wife, 

Sir Fr, Bacon giveth this Rule. Excuſat avt extenuat delifium in Capitalibes, 
quod ron operatar idems its civilitas. ſe. In capitall caules, in favorem 23te,the 
Law will not puniſh in ſo high a degree; except the'malice of the wil, and 
inrentian appeare. p4g-36,37 | 

But a woman covert, alone by her ſelfe (the hnsband not knowing w=is 
therevf ) may commit Latcenv, and may bee either principall, or 
acceſſarie ; as if ſhe ſteale- another mans goods; br receive the thiefe 
that ſtealeth them, or ſhall recelve ſtolne goods into herhouſe, knows 
ing chem ſo to bee ; or ſhall locke them up in her cheſt or chamber, 
her husband not knowing thereof : and in ſuch caſe if her husband ſs 
ſoone as hee knowerh thereof, doe forthwith forſake his houſe and 
her company, and make his abode elſewhere, hee ſhall not bee charged 
forher offence ; whereas otherwiſe the law will impuce the fault ro him, .ca# 
and not to her.P.R. 130. | | 2 

Gaods are delivered to the husband to keepe; and his wife ſtealeth 
them, it is no felony ; otherwiſe is it if the husband had delivered 
them ro a ſtranger, and then rhe wife had taken them felonionſly our 
_ the polleſ. of the ſtranger, this had beene felony in the wife, ar. 

. 1.2 

Alfothe wife (ball not bee accounted afelon, for raking or ſtealing rhe F Cora 
uw ofher husband : 8 if the wife doe take her hnsbands goods , ſecret- van. 
y,and delivers them to a ſtranger knowing thereof, yet thisis no felonic 
in the ſtranger.See Abr.d"Aſſ;fol.71, mn. 

But if a man doe take away: another mans wife, wich her husbands z-ca- {* 
goods againſt the wives will, this is felonie by the ſtat. Weſtm.2.c9:34. yo 
as 


—_— — —. 
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”. as ic ſeemerh; and (o if any man rakes away amother mans witr; with her 
husbands goods, againſt the husbands will, thisalſo is felony. | 
' Ifa married woman ſhall deliverto her adulrerers, her husbands gavds, 
this is felony jn the Adulterer. T2 9%r.My.Cock, | 
Andif the husband commits Larceny, and the wife knowing there- 
of, doe receive orrelieve him; &c. ſhee isnot thereby Acceſlary to the 
felony. YiJe poſtea tit. Arcefſ0r1e. WE | 
Note that a woman convided-of or for the felonious taking of any 
mony, goods, or chatrels, above rhe value of xij.d. and under x.s. or as 
accefſaric roany ſuch offence, ( the ſaid offence being no burglarie, not 
robbery inor neerthe high way, northe felonious taking of any goods 
from the perſon of another priviſy) ſhall for.che firſt offence bee bran+ 
ded in the hand, and farther puniſhed by impriſonment, or whipping, ar 
the diſcrecion of the Judgeror Jultice, betore whom ſhee ſhall beſocons 
victed.2 1.1...c4p.6. % | 
I1taſervant by the compulſion of his Maſter ſtealeth anothermans goods; fwvax. 
this is felony in them both; notwithſtanding fuch compulſion: See more 
of ſervants here before, ſwb hoc tit. * ' 7 | 
wi:s , Anideor; hinatike, dumbe & deafe perſon, and an infant, are charge- 
able in larceny, afcerthe ſame fort, as they are chargeablein homicides Inſane. 
which ſce here before in Manſlaughter, cap.95. And yerifan infant ſhall 
commit larceny, and ſhalt bee found guilty thereof before the Juſtices of 
P. it ſhillnot bee-amiſſe for them ro reſpite the judgement; and ſo harh 
itoften beene done by the Judges. Sce'Starf. 27.& 3.H.7.fo.1.b. & 12. 
b.et 35 H-6.11.Br.Corert.$0. | 
Ar Cambridg2 Afliſes in Lent, 161g. before Sir Henry Mostagae, and 
Sir Iohs Deddridge, Judgesof Afliſe there, they fitting rogether uponthe 
priſoners, an Infant about 14 yeares of age, was araigned before them 
of Larceny, and was found guilty, and upon demand of his Clergie had 
the ſame allowed him, and was burned in che hand. 
The like wds done there at Lent Afſiſes, 162 4. before Sir Randal Crew; 
Lordchiefe Jultic. See D9F. et Stud. fol. 148. 
ABailife,&c. diſtrainerh ſeccerly for rene, & after ſelleth the Diſtreſſe; 
and when the owner demanderh hisgoods which were ſo diſtrained, the 
bailife denieth chem, this is felony. Le&.M.Cock. | 
IF an Eſchearor, or other officer commerh to a man, and telleth him. 
that hee is outlawed, when hee knoweth that hee is not outlawed, andby 
colour thereof hee raketh-his goodsythis is felony. Bur if the party bee in hs 
deedourlawed, and the officer commeth to rake his goods, and the other 
party ſhewerh him a $»pe-ſedeas, and notwithſtanding the officer rakerh 
away his goods, this 15 no felony. 1b. 
Fon officer ſha'l levie any dury, for the king, without warrant, this 
is felony. LeFur.Mr.Cock.Vide M S cdp.126, 
So whereany Officer ſhall a apr >. "cum ſaficient warrant 
« or authority, and ſhall after conyert the ſame to his owne proper uſe, it 
ſremes to befelony. == 


- , Other Felonits bythe Common Law. CHaP. tos. 
: mg Vrning of a barne ( which is adjoyning toa dwelling hofiſe) in'thic awning 
þ 1ghrtcloniouſly, is felony by the common law, 6 boaſes 
A a 's] 


3” 
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Sois ittoburnea bame ( inthe dayzime ) having cora in it, & chough wg, 
_— nor ro the oe 7 houſe. mg, a | 
Burningofan e, orother houſe parcell thereof, willingly 1#14, 
and Re he, 1s felony by the common law, whether it be ay tant? 

by night, orby day.Br7.Cor98.135.155-226. 

of anyother houſe, orof aſtacke ofcarne, feloniouſly, ſce- 53% 
meth alſo to bee felonic by the Common law : for the words of the ſta *=+. 
- tute of Weſtav. 1.c4p.15. (which ſtature ſeemeth ro bee bur a rehearſall of 
the Common Law, Br. Meizpr.78.) ordaineth that ſuch as bee raken for 
burning ( yay ) feloniouſly done, be notbailed : andof that opini- Fe 
on ſeemeth Maſt. BYi#t#ws, who wrote preſcnely after the making of the 
ſame ſtarure.Bri##os, fo. 16. Sec S1at. Wincheft.13.E-1.ca.1.6-25.E.1.cap.17. 
Andit alſo by Britton, __ that ſuch offendorswereby 
the Common Law to have been burned.F#2.269.5. | 

The booke called the Afirrowr of Tuſtices, other capitall offences, 7 
hach this, ſeariae de 4rſow: and be deſcri otfendors in thisſorr, 
CU _ vile, meaſon bowe, beofd, ow anters Chattelr, delene 
felon peace, pwrpaime ow vengeance. 

If na eiontbomchot: willingly, this isnofelony. Bur if by 
ſuch burninghe burnerh his nei houſe, this ſcemech co befelony. 

A manintending to burne another mans houſe,caſterh fire thereupon, ha 
and after that iris kindled and burnt in part, iris quenched, yer this is fe- 
tony, alchough che whole houſe were not burnt downe. 

__ Soit ſeemerh if a man ſhooterh unlawfully in a hand giin, and the fire 
thereof ſtrs another mans houſe on fire, and burneth ir downe, this is fe» pa 


oo 

- If anIndiftor (or Juror ) incaſe of treaſon, or felony, ſhall diſcover 
the Kings Coanſell, and his fellowes, ic hath beene adjudged felony. ride 
antes, tht. P ctieTreaſos. 

Reſcouk, Reſcuing, or taking away from an officer, any offendor, whois atrain- 13+. 
red, impri orbut arreſted for felony, ſuch Reſcove is felony, as well I 
in him that made the Reſcoxr, as in him that is reſcued. See more here ©*? 


Eſcape. uy © = PS another ſor felony, and after lerterh him 1+® 
yoe at libertie, this is a wilfull eſcape,and ſhall bee adjudged felony in him 

e 
See 


did ſo ler him eſcape. And in caſe of treaſon, ſuch eſcape is treaſon. 


oever hee were £22 


though hee had becne impriſoned bur for a treſpaſſe. Bur **** 


or taken fora e, and doe make an ef- 
| , thisisbur finable ar this day. #ide Fi. i 
hire 3. rftat. 10.E .2hic cop. 106. | 
- IF an ofendor which 3s adjudged cr cxherwiſe by law is to abjure 
' the Realme, ſhall depart, and after fuch departure —_ 
| "without the kings Licence, then if the | for which hee did abjure 
: were felony; the offendor foretuming ſhall have judgemenc of life and 


of member, by che common law : bur if the Lew act for oo 
en 


cape, or bee reſcued by a 


lf} Abe. Pg Pl Zo 
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then the oFendor by the 'common hw ſhall bee taken, and 6nely make 4 
finerothe king. Bur now ſte the ſtatute of z 5. ELcar 3. where it is, 
made felony alſo for popiſh Recuſants, or vther Sectarijes which are ro. 
abjure, iFafcer Abjuration they ſhall recurne withour the Kings ſpeci:f! 

Licence. See hic poſes. | n 
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—_—_ | is any man being the Kings Gvorne Servant &c. (hall confederate,im3-' 

Lgine, conpaſſe, or conſpire with anorher, to deſtroy the King, orany. 
Lord of this Realmec, orany other [worne to the Kings Councell, os the 
Steward, Treaſiirer, or Controller of che Kmgs houle, itisfelony : but 
what the Juſt. ofP. may doe herein, ſee antes tit, Fe/any. _ 
to: ns, Breaking of priſon by one being therein for felony, or by cne being a 8reatin; 

priſoner for felony, is felony. | me. Wiſor. 

And yet M. -3»ch ich, thar if che priſon bee broken by the partie him-' 
ſelfe,it is felonie, wharſoever the cauſe of his impriſonment were, yea al- 
though ic w re bur for atreſpaſſe. Y54e l3bro 2.4 ere, et vileFitz.Coron.248. 
Eſcape non ad u licatitur v:rs ipſum qui commi(. eſt protranſereſſ. | 

9ny. Nowevery one who is under arre(t for telony, is a prifon?r, andchat 
as well wirhour the priſon, as within , or inthe ſtocks in the high (treer 
orin the poſſcſſiongfany chathath arreſted him, or chat hath the keeping 
ofhim being arreſted for felony. /7.L3br92. 2 Le | 
£1 - And therefore if any perſon who is under arreſt for Rlony, or ſaſpi- 
- tion thereof (whetherhe be in the gaole,or oar, or bur in the ſtocks, or 
bur in the poſſeſſion of any rhar hath arreſted him) if hee ſhall make an 
eſcape,this is a breaking of priſon in ſuchpriſoner, and is felony. 

And yerone commitred ro the Canſtable (by the Juſt. ) for ſalſpicion 
of felonie, making an eſcape From the Conſtable, was after taken againe 
and indicted and araigned for rhart felony, and by rhe Jurie of Lif and 
Death was found nor guiltie of that felony ; and after was indited for 
the eſcape: bur here confidering the priſoner was found not guilrie for the 
firſt felony, therefore his eſcape from the Conſtable, was holden not ro 
bee felonies and {© I Have knowne the Jurie direted by the Judge 
of Aſliſe. | | | | 

Before the ſtatute of r. Ed.2. if it had not beene the Kings priſon which 
had beene broken, it had beene no felony, as it apveareth by Brizt.fo.1 7 
And with him alſo agreeth che Booke called the Mirrowr of Inftices lib. 2, 
who faith thus, Gaole weft axter choſe que common Priſon, et nut vera tich fr q, 
þ Roy : Þ: ioate priſe +eft danter dont a cheſcun lift deſcaper que poet, ſiwon que il 

faxe anter treſpaſſe que 2 
12, Burnore, thar atthisday there is nodifference whoſe priſon the offen- 
414 dor doth break, whether it be the Kingspriſon,the Lords of aF ranchiſe,or 
any ocher perſons ; for the letter of the ſtartite is, Priſnnom frangentibur, 
arid not Priſozem noſtrem; lo that whoſe priſon ſocverirbe which is bro- 
ken, it is within the compaſſe of this ſtar. Stam. 31. 

Alſo whether ir be a comon Gaole, of a privatGaole, or Priſon, yea 
or butrth- conſtables houſe, or the houſe of any other perſori who hat _ 
rhe cuſtodie ofhim for felony, there is no difference , for thele are pri- 
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ſons for the time, & ſo within both the words and meaning of this ſtar, 
Alſo by this ſtatute the breaking of priſon is telony in the priſoner 
himſelfe. And yer ifthe priſon ſhall be on fire by Caſualty,and they wich- 
in ſhall breake the priſon for ſaving of themſelves, this is no felony, bur 
excuſable by the law of Nature. Plofel.13.b.14.H.7.29,Reade tg. 4.7.2. 
Andifa ſtranger doth breake the priſon, or open the ſtocks, or make 


- a Reſ:ow, whereby one impriſoned, or arreſted for felony, eſcapeth, this 1+; 


is felony both in the priſoner, andin the ſtranger, although the priſoner 2% 
wasnever indicted of the felony, 

By ſomeopinions, if a ſtranger ſhall diſturbe the arreſting of a Felon, ,x,. 
it is nofelony, exceprtthe Felon were taken & arreſted, and after reſcy- $55 
ed : yet Fitz.1s}.P.fol.114. faith, that ſuch diſturbance before arreſt, * 
isfelony. 

fa ricuer beereſcued at the Gallowes, oras hee is going to executi- 1#-5 
on, this is a breaking of priſon, and felony within this ſtature. And yer 
note this difference, ſe. that if a felon in going to his execution, &c. bee 
reſcued from the Sherife, this is felony, it it be preſented before the Ju- 
ſtices &c, & ſo found by Enqueſt. But otherwiſe it is if it commeth in 
by the Returne of the Sherife, there it 15no felony. 1 Hen,7.ful.6. Fitz, 
Indiiment 30. 

If a Gaoler, a Conſtable, or any other, which hath apriſoner under »x.15 
arreſt for felony, or ſuſpition thereof, voluntarily letteth, or ſuffereth %c,, 
him togoear liberriez (though this beenobreaking of priſon, yer) this is — g 
felony in the Gaoler, Con le, or him that letreth ſach priſoner ef: 
cape, but it isnofelony in the priſoner : bur if ſach a priſoner ſhall e(- 
cape by the negligence of his Keeper, thenthe felony reſterh inthepri- 
ſoneronely, and notin the Gaoler, &c. 

If the Gaoler or Keeper ſhall marrie a Felon which is in his Gaole, 
this is an eſcape; but querewhether itbe felony in the Gaolerorno. | 

IfaGaoler ſhall leta felon to mainpriſe, which is not mainpernable 
or bailable, dicitar that this is no felony, but finable : for althoughir 
were voluntarie, yet it was per ignorance del Ley. But quere hereof, for 
thatthe Gaoler hath no authoritie to let any priſoner to baile ; And the 
priſoner being in for felony, the Sherife himſelfe at this day hath no 
authority to baile ſacha priſoner, except it bee by vyertue of the Kings 
Writ,&c. 

If the Conſtable (or other officer) ſhall voluntarily ſuffer a thiefe, be- 
ing in his cuſtodie, to goe into the water to drowne himſelfe, this eſcape 
1s telony in the Conſtable, and the drowning is feloay in the thiefe, quia 

felodeſe. Otherwiſe ifthe thiefe ſhall ſuddenly ( without the aſſent of 
the Conſtable) kill, hang, or drowne himſelfe, this is but a negligent eſ- 
inthe Conſtable. 

e voluntarie letting of a Felon to eſcape, which is not arreſted for pas 
felanie, though hee knoweth ofthe felonie, yer it isno felonie z neither ",.. 
can it bean eſcape without an arreſt : and yer ſuch an offendor c being an $5? 
officer) may for ſuch hisnegligence or default, be indicted, and fined, as 
itſeemeth by the words of the Commiſſion : @sere if hee bee not acceſ- 
fary to the felony. See By. Efeeper43: 

Note that amanis alwaies faid tobec inpriſon, ſolong as hee is with- py 
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inthe ſtghrot che Gaoler, or ofhim chat hath him in cuſtody, chough he 
doe breake away or eſcape. 
For an {cape 15 properly, when a priſoner ſhall eſcape and getout of 
che view of his gaaler or keeper, & ſhall not be taken again by treſh ſir 
Andita priſoner ſhall make an eſcape (of his own wrong, and with- 
our the conſent of the Gaoler, orother perſon that hath him in cuſto- 
dy) though he ef. ape out of their fight, and into another county, yetif 
heberaken again upon freſh ſuir, before che Gaoler,$&c. (be ſi ued,or)hath 
fined for the eſcape(though irbe ſeven yeares after) yetthis isno eſcape; 
as it ſeemerh, for which the officer ſhall bz charged; for there is no preju- 
diceto the King by the cſcape,rhough irbe felony inthe priſoner, asafore- 
faid,&a breaking of priſon in him. Co.3.44-& 52. accorderh incaſe of 
a priſoner taken in execution, that ſhall make an eſcape of his own Wrong. 
If a Gaoler,or other officery$&c. ſhall licence his priſoner to goc abroad 
fora rime, and cocome againe this is an eſcape, becauſe the priſoner 
is found out ofche bounds of his priſon, though the priſoner rerurne a- 
gaine according as hee ſhall bee preſcribed : and fois it, ifthe officer 
thall ſafferh's priſoner to goe abroad for a cime, by baile or baſton, this is 
an eſcape ; yet they are holden in both caſes ro bee bur negligent eſe 
in the officer, and ſo bur finable. Bur que-e, for the Gaoler and other 
officers onght tþ keepe their priſoners in Salva & aria cuftoaia. Vide poft, 
tit. Impriſonme..t. | ; 
Note, that the Sherife of every County ſhall haye the keeping of, 
and (hall beechargeable and charged with the common gaole andpri- 
ſonof the ſame county, and with all the priſoners therein; and muſt pur 
in ſuch gaolers or keepers for whom they will anſwer, as appeareth by 
the ſtatutes 14. Ed. 3.c.10. & 19, H.7..10, which alſo ſeemerh to 
have beene the common law before, ( as you may ſee by the Preamble 
of the ſtature of 14. Z4.3, & C0.4.34. ) andtherefore the high Sherife 
himſelfe (hall bee anfwerable for an eſcape of a felon, ſuſfered by his 


* Gaoler, and may bee indidted for the ſame ( ſee the Preſidenrs in Lam 
' bert, Weſt, and Cr0mp:0n:) And ſothe high Sherife as hee hath an office 
5 of great antiquitie, a1d of great truſt and authority ( for —_ 
w 


withall itis aplaceof great perill and charge; and if the rigour of 
ſhould bee layd upon them, then ſhould they have a warme office, and 
bee well rewarded. Burin ſach caſes I have obſerved the favourable ex- 
poſition anddealingofthelearnedand reverend Judges : Firſt, you ſhall 
find in Sir 84.Cokes pronto that the gaolers who have the 
atuall poſſeſſion ſhall bee anſwerable for eſcapes, if they have wher- 
with : alſo Pophim chiefe Juſtice, did cauſe one Seaver (aGaoler at Cam- 
bridge ) robee indited, araigned and hanged for an eſcape of a felon, 
ſuffered by him, | 

In the D»#. g& Stud. c1p.42. this difference is taken. ſe. that if the el- 
cape were by default ( c. a negligent eſcape) ofthe gaoler, thatche King 
may charge the gaoler iffee will, or the Sherife may bee chargedby rea- 
ſon of che ſtar. of 14.E.3.cap.9. | =. 

Bur if it beea wilfall eſcape in the gaoler ( whichis felony in him) the 
Sherife ſhall not bee bound to anſwer to the felony, ( See there, fol. 
135. 137.) Bur therethe Sherife may bee fmed to the value _ 
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Eſcape is of Now aneicape is of two ſorts : voluntary, and negligent. 


Voluntary eſcape, is where one doth arreſt or hath impriſoned ano- 
ther for felony (or other offence ) and after voluntarily lerrerh him v0C — 
at liberty where he will. R 
Negligent eſcape, is when the party arreſted or impriſoned, doth ef: Santy 
cape againſt the will of him that aireſted or impriſoned him, and isnoc 
freſhly purſized and taken againe before hee hath loſt che ſight of him 
which eſcaped; the penalty thereof ſeemerh ro bee onely a finc ar the dit: 
cretion of theJudgesor Juſtices : Yer ſee $3amf. 35 & adifference of the 
fine, where the priſoner is atrainted /e/r#e ſera C.li.where bur indicted C.z 
and where only taken upon ſuſpition, ſemble 45ſpuniſhalle. gee. et wite f. 
Coron.224.316-454.tt hicinfra, that in Caſe of a treſpaſſe a negligent et> 
cape is fineable, 
| Butfor voluntary eſcape, if the arrelt or impriſonment were for felony, 
it ſhall bee adjudged felony in him, which did voluntarily ſuffer the priſo- #34. 
ner to eſcape; and if the arreſt &c, were for Treaſon, it ſhall hee ad- 
judged Treaſon z andifthe arreſtor imprifonment were for a treſpaſie, it 
ſhall be adjudged atreſpaſſe: And in cale of felony, there is no difference, 
whether the felon be arreſted by an otficer,or by another. See Br. Co7.1 12, 
Alfo incaſe of atreſpaſſe, or other offence of what kind ſoc1er, (be- 
ing neithertreaſon nor felony ) there ſeemerh no difference, whether 


the eſcape ſaffered by the othcer, &c. bee voluntary, or negligent; bur = 
that the officer in both caſes ſhall bee fined for fach an eſcape, according yo 
to the quantitie of his fault, by the diſcretion of thoſe that ſhall bee 

Judges of it. | 


One Nicholsafſaulred Cholmely to rob him, and killed him ; after Queen 
Eliz. granted Nichols his pardon; but Chelmety his wife having commenced 
her appeale againſt Nichols, hee was ſtill detained inprifon at the womans G 
ſuir ; after the Gaoler ſuffered Nichols voluntarily to goe ar large. and ſv = 
to eſcape; by the opinion of M. Plowdes this was felony in the Gaoler, ' = 
although N. the priſoner were now no felon asto the Queene, in regard 
he had obtained his pardon, PHo.476.6. | | 

A priſoner found guilty of pety Larceny, is adjudged to be impriſo- row» I c 
ned by the ſpace ofa moneth ( for his puniſhmenr ) and after themoneth px 
he breaketh priſon, and eſcapeth, qmere what this is i the priſoner, and 
whar in the gaoler : It is holden that the gaoler ſhall bee charged with 
this eſcape; bur ifa priſoner bee diſcharged (by judgetnent ) paying his 
fees, ifhee eſeape, herethe gaoler isnot chargeable ; the difference is, the 
priſonerin the firſtcaſe was by judgement committed to priſon ; and in 
the laſt caſe hee 18adjudged to bee acquit of his impriſonment, paying, 
&c.and yet hee is a priſoner untill hee hath payd his fees. 21.H.7. 17:8. 
wy 16. Plo.465. 

ote that a voluntary eſcape is no felony, ifthe a& done were not fe- -+n4n- 

lony atthe time of the eſcape made; as if 4. do ſtrike B. & hurt him mor- m_— 
tally, wherenpon the Conſtables doe arreſt 4. ard after willingly ſuffer *** 


.imtoeſcape, and after 8. dierth of that ſtroke, this eſcape is no felony, »h 


ther in the Conſtable, or in the priſoner ; yer the Conſtables ſhall : 
makea great fine, yea ſhall (or tmay at the diſcretion of the Juders ) 
[- 
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+ there the eſcape ſhall bee preſemed the } 
* Juſtices having authority to inquire ofthe eſcape, before hee thar ſaife- 


bee finedto the value of cheir goods (asit ſecmerh) by 11.8.4.12.and 
Stamf.35-þ. becauſe this eſcape was voluntary, 4 +, 68 

Ifa manbee wounded, andthe percuſſor 1s voluntarily let goeat lar2e 
by the Gaoler, and after death enſucth ofthe hutr, verthis is no felonious 
elcapein rhe Gaoler.r1-H.4.12. 84.38. _ | | 

The voluntary ſuffering him ro eſcape, who hith killed inocher [7 
deſendende, or by miladventure; or of him that hath commitred perie 
Larceny , ſeemeth nottobee felony, forthar theſe offences areng felony 
of death ; bur hee thar ſuffererh ſuch an eſcape, ſhall bee fined onely, 
Cromp.39. Yerg vere, for they that ſuffered this eſcape, are nor ro judge 
whether theſe offences bee felony or no. See hereof pofie: tip. 8:6) n:c 
ag 183 Fions. | Þ ES: Tx GT, 

A man was taken for ſaſpicion of felony, and wit delivered tothe, Con- 
ſtable of C. and after eſcaped for want of good keeping, and the Confts» 
ble was therefore taken and arraigned; |, thar fot as much 
as the felon was not caken wich the manner, nor atthe fair ofthe parry, 
nor indicted of fclony, therefore ic was noeſcape, &c. Anuſo was the 0+ 
pinion of che Court then, See 42,46/-p.5.8r.Eſrape a9... , | 

But the contrary wasafter holden in caſewhere the-eſcipe was volun« 
tary,alchough che priſoner were takenonely upon ſuſpirion. 44-4/;p.1 2, 
br.Eſe ipo 31. Dyer gy. that it isfeldtiy, alrhough chepriſoner were nor 
indicted of felony, | Pg I 7; 

Note alſo, where one is a priſonet, by arreſt _ and hee doth ; 

icez of PCeACC, or cr 


red the eſcape ſhallanſwer ir ſe. before any thing ſhall bee taken, or levj- 
ed, by the here, or other officer, ide Co.11.64.65, & Star, Weftm, 


I... 4, IN Þ 2 ” 4+ of 3. © BET 

Note alſo; ifa manbeatreſted for ſuſpition of felony,by the Conſtable, 
or other perſon, and after they thall have intelligence that rhere is no ſuch 
felony commitred,here they may ſerrhe party arreſted at libertie againe, 
and they ſhall nor bee charged with che eſcape; for there canbe no felon, 
where thete is no felony commitred. j 

But ifamari beeſlaine; or that there bee any other felony committed, 
and one is arreſted for the ſane telony, or for ſuſpirion thereof, chough 
hee that made the arreſt, ſhallafter have incelli and certaine know- 
ledge, that the party arreſted is notguilry of that offence, yer hee or any 
other may not ſer the party fo edar liberty ; for now hee muſt not 
bee delivered by any mans diſcretion, bur by courſeof law; ocherwile ic 
willprovea voluntary eſcape, and fo felony, or ar leaſt finable. 


| And yer if a Watchman ſhall rake any man for ſaſpition of felony, he- 


may inquire of his good name and fame, and if hee findes him robee of 
good name and fame, hee may ler him goe. See che 0/1 mft6:e of pe re, 
imprinted,. Az#e 1559. ff, 13. But ir were more ſafe for che Warch- 
man to deliver ſuch ſuſpefted perſon to the Conſtable, Juſtice of peace, 
——_— Sherife, according to the ſtar. of Wincheſter. See hic ant1s tir. 
IW.tch,/4p.60. 


 TFa Juſtice of peice ſhall ſend for a felon our of the Gavle, and hall 


deliver him withour baile, chis ſcemerh to bee a voluntary ——_ 
bows: | ony 
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felony inthe Juſtice, otherwiſe where the Ju. errerh pro defectuſeiemie, as 
robaile one that 15 not baileable ; this is but a negligent eſcape. 


If the Ju. of P. or Sherife ſhall baile one who isnort baileable, this is an 
elcape. Fitz. F ſcape 4- & Cor.246.(ſc. a negligent eſcape, it it bee in i216- 
rance, —_ ) ' 

Bur it one that is brought before a Juſt..of P. for ſuſpition of felony, 
ſhall confeſſe the felony before the Juſt. and yet he ſhall ſuffer the priſo-- 
nert9 goe (at large withour baile, this is avo!untary eſcape, Sc. v.Cro. ;, 


Noi to proceed with Feloies by Statute: © Cap. 107. 
Prey commicred with mankind or beaſt, is felony (without hene- za, 


rot Clergy) 25.H.8,6.5.Eliz 17. itbeing a finneagainſt Cod, Na j9tt* 

tare, and the-Law, andin ancient times ſuch offendors were ro be burned 
by che Common Law.Fiiz.269.6.F.libro 2. 

Onedeſcriberh this 6ffence, to bee Carnalis copuls _ naturam, 

Specierum, (c. home, on fe-re,ove brute beſt. 

& hec per confuſiozem |= 4 pon c. home ove home, feme ove _ '% 
Et co poet eftre ſans penetration ;, Car te uſe del rorps deſcend le ſeed* th tiel caſes, : 
fait ceo Buggery deins ceo ſtat. ſans penetration : Et iffint finic tents in le c-ſe be 
Sigw' A.comet jeooe. 

Burning ofhouſes, and ſtackes of corne, ſee before, cp. 105. | 

IF a man maketh a bill or writing, and layeth or caſteth the ſame at 
another mans doore, therein threatning ro burne his houle, if hee giveth 
him not ſome money, 8c. this hath beene taken tobee felony. See 6. gcaus 
H.7.f.1 3.4. And gquere, what ſtatute it is that the booke meanerh, Note 
by the ſtatute of 8. H.6.c4p. 6. ſuch offence was made treaſon, ifafter the 
poems wy did burne the houſe; bur thar ſtature of 8. 7.6. ſtandeth now 

caled, 
"Datgratnitns and confedracies holden by Maſons, itis felony in the x4. 
cauſers thereof, and fineable in the Maſons thar come ro ſuch congregati- 
ONs. 3.4.6.c4p+1. | | 

Curring our of any the Kings ſubje&s rongues; or puttingour their e544 
eyes, of malice pretended, is felony. 5.H, 4.5. And for theſe the offendor 
ſhall looſe his life, lands, & goods. 

Curtring orbreaking downe of Powdike, orotherbankes in Marſhland, ,, x. 
maliciouty, is felony.2.& 3.Ph.et M. cap.19. v.Fd.j6. 

8 Conjurarion, or invocation of any evill Spirit, for any intent, &c. ,,.... 
or to bee counſelling, .or aiding thereto, is felony without benefit of #54474 
Clergy, SceExod.22.18.Dem.18.11.ct Levit.20.27. 

2 Toconfult, covenant with, entertaine,imploy, feed, or reward any 
evill ſpiric, roorfor any intent or purpoſe, is felony in ſach offendors, 
their aiders,and counſellors. 

3 To takeup any dead body, or any part thereof, ro bee imployed or 
uſed in any manner of Witchcraft, is felony in ſuchotfendors,their aiders, 
enderniition, 


4 Alto uſe or praftiſe Witchcrafts, Enchantment, Charme, or Sor- 
cerie, whereby any perſon ſhall bee killed, pined, or lamed in any part 
oftheir body, orto bee counſelling or ayding thereto, is felony : By the 


ancient common law ſuchoffendors were ro bee burned, F3t.269.6. | 
| 5. Alld 


% 
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5 Alſo che ſecond rime ro prattiſe Witchcraft, &e. thereby'to declare 


where any treafure may bee found, is felonvi - | 

6s Or whercany goods It, or flolne; may be found. Loft] 

7 Or whercby any carrellor goods ſhalt be deſtro{ed or impaired; 

3 Qrto che.incent to provoke tiny perfor ro 1896; 4" 

9 Orrotheimentto hare any perſoin their body, thongh ithee not 
effected: Allthele are telony; ſc. the ſeeont! offeriet ; and without bene- 
fr ot Clergie. vc MEETS | 


Now againſt theſe Witches; ( beins ethemot cretsll, revenzefull, and ,;;r.44, 


bloud.e of all che rett ) the Juftices ot-peace may ner alwayes'expet di- 
ret evidence, ſeenng all their workes are the workes of darkefiefle; and 
no witneſſes preſent with chemeo accuſe them ; & tRefefbre forcherr ber- 
cer diſcoverie, | thought goodhere to Inſert certalne 6bſervarions; partly 
our of che book of diſcoverieofthe Witehes that were arraigried at Lancas 
(ter, 4». Dow. 16412: before. Sit James Afthas, and liv Ed. Browelsy, Judges of 


Allie there; and partly our of M. Bermerds gnid roGrand Jury meh. 


1 Theſe Wirches have ordinarity afatniliar veTpirit, which appearerts 


rothent; ſomcrimesin one thape, ſometimes in andther; a$iti the ſhaps 


of aMan, Woman; Boy; Dogge;” Cat; "FoakÞFowle; Hare, Rat, 
Toad, &c. And to theſe their ſpirits they give riamey, and chey meere rg- 
gerher to chriſten them (as they ſpeake) Bey-107.#151 

2: Their Gidfamiliar hach ſome bigor littlexeatiupon their body, 8& 


'in ſome ſecrerplace; where hee ſackeriteherh. Aritelides their ſacking, 


che Devill leaveth other markes upowvtheir bodpy fomrinic9 like a blew 
ſpot, or red ſpor, like a Flex-biring; ſonitimes che {}&\h ſinckeinb hollow 
(all which foratimentiy becovered,yta riken away Sar will come againe 
rothcir old forme.) And rheſe the Debills mirkes 5& mlſenſible,& being 
pricked willndtbleed, &bee ofceniatheir ſecreteſt parts, aridtherefore 
require diligent and catefall ſearch. Zen. 112,219; { 

Theſe firſt rwo are maine points to diſcover and convict theſt Witches: 
for they prove fally thar thoſe Witches have a familiar,and made aleague 
with the Devill. Ber. 60. TIP x 

$o likewiſe if che ſuſpe&ed be proved, to have beer heard ts call upon 
theirſpirit;orroralke ro them, or of them, or have offered them toothers. 

So if they have beene ſcene with their ſpirit, or ſcene to feed forne 
thing ſecretly ; theſe are prootes they have a familiar, 8c. 

3 They haveoften pictures of c/ay or wax ( like 4 nian, 8c. made of 
fuch asthey would bewitch ) found in their houſe, or which they roaſt, 
or bury in the earth, thar as the picture conſumes, fo niay the parties be- 
witched conſume; ION 

4 Other preſumptions aguinſt theſe Witches; as,if they be given tou- 
ſfaall curling and bicret imprecations, and withalluſe rhreatnings. tobee 
revenged, and their imprecations, or ſome other niiſchiefe pteſently fot 
loweth.B-r.6 1.505; | | 

5 Thierimplicice Confeſſion ; as when atiy ſhall accuſe them for hurt< 


ing them or thelrcarrell; rhey ſhall anſwer, You ſhould have let mee alone 


then; or, I havenor hurt you as yer'* theſe and'the'like ſpecchesate in 
manner ofa Confetlion of thicir power of hurting.Ber. 206. 


6 Thzir dilizent inquiry after the ficke patry, or: comming to 


yifir 


—]1 


8 
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' vidit himor her, unſenr for; but eſpecially: bring forbidden the houſe. 


7 Their appari:ion tothe licke party in hisfits. .. 
4 The ficke party in+his firs- naming MR ſuſpected; 8 where 
they beeor have beene, or what zhey doe, ifxtuel 
9 Thecommon repartottheir neighbours, eſpecially if the patty ſu- 
ey; of kimegor {eryant tg, ef familiar with & convicted Wirth. - 
20. Th reſtiony of. ocher Witches, conteſſing their owne wirch- 
witneſſing againſt the ſuſpeted, thar a have ſpirirs or 
_—_— chat they have bcenear cheir meetings; that they! haverold them 
what harme they hays, done, &«c. Ber.2 12.223; 
: 3x Ifthedead body lteedupanthe Wachestouching it 
- I 


_ | 

_ often ate done exon (witch nb al aire 
, > \4 

Dey ofthoGpirics-whichrhey Fare, how many, how they cal 

Eons em, 


e bewirched. * 

x When a healchfull body ſhall bee ſaddenly taken, Se. withour pro- 

bable reaſon, or naturall cauſe appearing, &c.3ey. 169. 
- When two ot moe; aretaken inthe like fits; inmany things, 
When the afflicted party in his firs doth tell erdely many chings, 
wha the Wirhorode png doingor faying, and the like. 
When the parties doe imany things ſtrangely, or ſpeake ma- 
things purpoſe, and yer out of their fits know not any thing 


3 When there is « ftrengeh ſupernarura, a tht « ſtrong tnan or 
to, ſhall ior bee able ro kerpe downe a child, or weake perion, upon 


6 When the party doch yomit up crooked pitnes, needles, nailes, 
befall him. Bey(173 
&. heſe Wieches, there. muſt goodcare 
gs well 
= Se be re eek of chemfr 


dedlh (209; haire, or the like 
—— y ſhall ſce viſibly ſorne Apparicionyaud ſhorrly after 
of c 
- examinations taken;by the Juſtices, as alſo 10 
downe directly in the materiall poinrs,&cc. As 
That 
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— Thar the Witch ( or party ſaſpetted)) hath uſed Invocation of ſome 


LF 7 


Spirit. > ; 
[Th it they have conſaltedorcovenanred with their Spirir, 

Thar they imployed their Spirit, &c,  . 

T hat they have fedor rewarded their Spirit. 

Thar they have killed, or lamed, &c. ſome perſon, &c. 

*And nor ro indict them genegally for being Witches, &c. LE 

The difference betweene Conjuration, Wirch-craft, and Inchant- 
ment, &c. isthis: ſc. Conjurers and Witches have perſonall conference 
wich the Devill, orevill Spirit, to effect heir purpoſe, See 1 $47.28. 

&c. The Conjurers beleeveby cercaine terrible words, that they can 
raiſe the Devill, and make him rotremble ; and by impailing themſelves 
ina circle ( which as one faith, cannot keepe out a mouſe ) they beleeve 
thac they are cherein inſconſed, 1and ſafe from the Devill whom they are 
abou ro raiſe +, and having raiſed the Devill, they ſeeme by prayers, and 
1:yocation of Gods powerfull Names, tocompall the devill co fay, or doe 
what the Conjurcr commanderh him. a0 

The VVirch dealcth rather by a friendly and voluntarie conference, or 
azreement berweene him (or her) and the devill or familiar, to have his 
or her curne. ſerved, and in l:cu thereof che Witch giveth ( or offererh ) 
his or her ſoale, bloud, or other gifrunto che devill. Fa 

Alſo the Conjurer compadts for curijoſitic, to know ſecrets,or work mi- 
racles : & the Witch of meere malice to doc mi{chiefe,S co be revenged, 

The Iichanter, Charmer, or Sorcerer, theſ+ have 5.0 perſonall confe- 
rence wich che Devil; buit (without any apvaricto!1) worke and performe 
things (ſeemely at the leaſt) by certaine ſuperſtitious and ceremonial 
formes of words (called charmes) by them pronounced : or by medicines, 
hearbes, or other things applied above the courſe of nature, and by the 
Devils helpe, and covenants made with him. 

 Ofthis la{t fort likewiſe ate Sooth-ſayers, or VViſards, which divine and 
forerell things ro come, by the (lying, ſinging, or feeding of birds, and 
unto ſach queſtions as bee demandedof them, they doe anſwer by the De- 
viil (orby his helpe) ſe. they doe either anſiver by voyce, or elſe doe fer 
before their eyes in glaſſes, Chryſtall ſtones, or Rings, the pictares or i- 
mages of the perſons or things ſought for: 

Imbefilling of the Kings Majeſtics Ordnance, armor, ſhot, powder, or 
other habiliments for war, or victuals provided tor fouldiers, &c: if it bee 
by any perſon having the charge or cuſtodie thereof, and to the value of 
xx.5. though ar ſeverall cimes, it is felony.3 r.E/.4. 

Imbeſilling of any R=cord, or parcell thereof, Writ, Rerurne, Pannell, 
Proceſſe, or Warrant of Attourney in the Chancery, Exchequer, Kings 
Bench, Common place, or Treaſuric, (by reaſon whereof any judge- 
ment ſhall bee reverſed) itisfelony inthe parties, and in their counſellors, 

procurers, or abbettors. TY 

$o the raiſing of ſuch record, is felony (within the ſaid (tar. of 8. H.8.) 
y2t if 2 Judge doe imbeſill or raſe a Record, this is but-milpriſion in the 
Jadg:.2.R.3.Br Cor. 174-& Tresſos 31. | | 

But It ſ:em-th che Juſtices of peace have not to doewith theſe two laſt 


forts of felonies, (ſe. with imbeſilling, or rafing of Records) for ae 
theſe 
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ſtar. of 8.H.6.P. Records 4. See before tit. Felony,cap.26. 

Egyptian ſe. ifany perſon of theage of 14 yeares, or above, ſhallcal! Mig, 
himſelfan Egyptian; or ſhall bze inthe companyofſuch, ar ſhall diſguiſe. 

. himlſelfe in apparell,{þeech, or otherwiſe like ſuch, and ſhall bee or con- 
tinue in Englandone moneth, at one or ſeverall cimes, ir is felony, with- 
ut benefit of Clergie.S#.1.2.P.et M.4, 

x ote that theſe manner of perſons, are beſides all of them for the moſt 
part theeves, cutpurſes, cozeners, or the like, and therefore the ſuſt. of 
P. (hall doe well ro bee carefull, not onely in che examiningof chem, bur 
alſoro cauſe them to be well ſearched for counterfeit Paties, ffolne goods, 
and che like. 

Every perſon which ſhall acknowledge any fine, recovery, deede in- 
rolled, ſtatute, recogniſance, baile, or judgement, in the narne of any o- 
cher perſon, not privie or conſenting ro the fame, being thereof lawful- 
ly convited, ſhall bee adjudged a felon, wichour benefic of Clergy, &c. 
21.Iac.Regis cap.26. 

Foreſtalling, or buying any merchandiſ- before they come to the Sta- 
ple, &c, was made felony by the ſtatute 27.Ed.3.cap.1 1. 

Forging of Evidences, ſe. of any Deed, Charter, Obligation, Bill, Re- 5%. 
leaſe, or other writing ſealed, or of any Court Roll, or Will, or ofany * 
Acquitrance; or tocauſe or afſent to bee made any ſuch forged writing ; 
or publiſhing avy ſach writing, knowing theſameto be falſe, the ſecond 
offence is felony without benefit of Clergy. Burir ſcemerhalfo thar the 
Jaſtices of peace have not to deale with this, for that they cannor well wa. 
take notice of the former conviction. See Co, g. 118.6, et hic antes. tit. 
Felany,cap.20. 

Gaolers(by dureſſe of impriſonment, and pain) inforcing theirpriſo- ,.... 
ner to become an approver, (thatis, an accuſer of others as coadjurors = 
with him in felony) this is felony in fuch Gaoler, although the app. llee, 
or party ſo accuſed, bee acquir, orſhall happen rodie before he be arreſted 
upon the Appell, &c. Stexif. 36.14.E.3.10. 

Ifa Gaoler ſhall onely procure his priſoner to appellor accuſe anocher 
of felony.this is felony,by Scrop..4n.18.Ed.3.Abr.d'Af.75.et Fit.Coron 252. 

And yetthe ſtatute of r4.E2.3. ſeemeth to exrend onely where the Gao- 
ler ſhall doe this by great durefſeor paine. 

Alſo by Britt. f.18. if the Gaoler ſhall keepe his priſoner more ſtraic 
than hee oughr of right to doe, by reaſon whereof the priſoner dyeth, 
this is felony by the common law in the Gaoler. And herein the book 
called Specalnmn Tafticiar agreeth with Britton. And yer by the ſtature of g,..,,, 
Weſtm.1.cep.12. notorious felons, and ſuch as bee openly of evill name, 
or which bee rebellious, they ſhall have ſtrong and hard impriſonmenr. 

Hawkes: whoſoever findeth any Hawke that is luſt, if he ſhall not im- #f%*: 
mediacely bring the ſame tothe Sherife of the ſame County, robe pro- #.52a 
claimed, 8c. but doth imbeſill, & carry away the hawk; it is felony. 

So is it inhimwhoſoever takerh up any hawk, and concealeth the ſame —_ 
from the owner, orhis Faulkner ; or that rakerh away any hawke from 7... 
the owner, orſtealeth any hawke, and carrierh ir away, not obſerving 
the afbrefaid ordinance, 

Hun+« 


CHAP 


theſe felonies are commirred to other Judges ro deale with, by the lame = 
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4F4.1.10, 
P.Feþ24- 
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Hunting of Dcere or Conies inany parke, forreſt, or warraine, unlaw= 
fully inthe night time, or with viſors, or other diſguilings, and (uponexa- 
mination by a Juſtice of peace, &c.)ro conceale the offence, or any offen- 
der therein, is tclony in ſuch concealer : but if ſuch offender (upon his exa- 
mination) ſhall confeſlc all rhe rruth, then bee is bur fineable. See hereof 
antea ut. Huntins. 

Ifany perſon ro bearreſted for ſuch offence ſhall diſobey the arreſt, or 
if any perſon ſhall make reſcous , fo that the warrant (of the Juſtice of 
peace, &c.) for arreſting them be nor executed , it is felony. 

«ere, it ſuch hunting and concealment, or reſiſtance, be felony where 
the offenders killed no Deere, &c, it ſeemerh no, for all the Preſidencs do 
run, Occiderum & aſportaverunt, &c. See Lambert, Cromp. & Weſt. 

Alſo 2zere, if all ſuch hunting diſguiſed, or any other unlawfull hun- 
ting inthe night time , bee nor tclony , although the offender bee never 
examined thereof,nor conceale the ſame as aboveſaid. See the ſtarute, 
1 H.7.cap.7+wn fine, whereit ſcemerh thatall unlawfull bunting iathe 
night (generally) is felony. 

Ifany perſon ſhall cakea tame beaſt, or other thing ina parke, by man- 
ner of robbery , it is felony : and the ſtarute ſeemerhto bee but an affir- 
mance of the common law in this point. 

Impriſoning , or taking againſt their wils ( without lawfull authori- 
ty) any ſubje&t, in Cumberland , Northumberland , Weltmerland , 
and the Biſh. of Dureſme, and cairying them away , to make a prey of 
them : 
Or to be privie, conſenting, procuring, aiding, or aſſiſting thereto : 

Or to receive, carry, or giveany conſideration (called Blackmaile) for 
protection therein : SFO 

Or to burne asy barne, or ſtacke of cornethere : or to be aiding, procu- 
ring, or con{cnting thereto: 

Every of theſe offences is felony , without benefite of Clergy,q3-E1. 
Cape 1 2» 

Marriage,ſc.ifany perſon being married, ſhall marry a ſecond husband 
or wife, the' firſt being alive , &c. ir is felony 3 except notwithſtanding 
where the husband or wife have beene abſent ſeven yeeres , and the one 
pot knowing the other ro be living within that time; except alſo perſons 
divorced, &c. by ſentence inthe Ecclefiaſticall courr z and except perſons 
marrying within the age of conſent, 

Multiplication of gold,or falver,or to practice that art,is felony.5 .H 4+ 
4+ Vide Dyer 88.Pl.105. © 

Money called Galley Halfe-pence, Suskin, or Dotkih, and all Scottiſh 
mony of ſilver, to bring and purin paiment any ſuch , was made felony by 
the ſtat.z H.5.1.& 2 H-6.9. but they arenow our of uſe. 

Pyracic, concerning this offence, ſee the ſtatute, 28 H#.8:cap.15. & hic 
aniea ut, Pety Treaſon. 

Plague, ſc. ifany perſon being infected with ghe pligue , which being 
commanded by any officerto keepe his houſe , ſhall norwithſtanding goe 
abroad, and converſe in company , having anintetious ſore upon um; it 


1s felony. 
Poyloaing » ſe. wilfull killing oy perſon by poyſon, is wilfull 
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ſtar. of 8.H.6.P. Records 4. See before tit. Felony,cap.26. 

Egyptian: ſe. ifany perſonof theage of 14 yeares, orabove, ſhallcall *u, 
himſelfan Egyptian; or ſhall bze inthe companyotſuch, ar ſhall diſguiſe 
himſelfe in apparell,ſpeech, or otherwiſe like ſuch, and ſhall bee or con- 
tinue in Englandone moneth, at one or ſeverall cimes, it is feloay, with- 

. out benefit of Clergie,Sf.1.2.P.et M.4. 

x ote that theſe manner of perſons, are beſides all of them for rhe moſt 
part theeves, cutpurſes, cozeners, or the like, and therefore the ſuſt. of 
P. ſhall doe well ro bee carefull, not onely in che examiningof chem, bur 
alſoto cauſe rhem ro be well ſearched for counterfeit Palles,ſtolne goods, 
and the like. 

Every perſon which ſhall acknowledge any fine, recovery, deede in- 
rolled, ſtatute, recogniſance, baile, or judgement, in the name of any o+ 
cher perſon, not privie or conſenting to the ſame, being thereof lawful- 
ly convicted, ſhall bee adjudged a felon, wichour benetic of Clergy, &c. 
21.Tac.Regis cap. 26. 

Foreſtalling, or buying any merchandiſ- before they come to the Sta- 
ple, &c, was made felony by the ſtatute 27.Ed. 3.cap.1 1. 

Forging ofEvidences, ſe. of any Deed, Charter, Obligation, Bill, Re- 5%, 
leaſe, or other writing ſealed, or of any Court Roll, or Will, or of any 
Acquitrance; or tocauſe or afſent tro bee made any ſuch forged writing ; 
or publiſhing any ſach writing, knowing theſameto be falfe, the ſecond 
offence is felony withour benefit of Clergy. Bur ir ſcemerhalfo thar the 
Jaſtices of peace have not ro deale with chis, for that they cannoe well wua.., 
rake notice of the former conviction. See Co. g. 118.6, et hic antes tif, 
Felony,cap.20. 

Gaolers(by dureſſe of impriſonment, and pain ) inforcing theirpriſo-,.... 
ner to become an approver, (thatis, an accuſer of others as coadjurors = 
with him in felony) this is felony in fuch Gaoler, although the app. llee, 
or party ſoaccuſed, bee acquir, orſhall happen todie before he be arreſted 
upon the Appell, &c. Stexrf.36.14.E.3.10. 

Ifa Gaoler ſhall onely procure his priſoner to appellor accuſe anocher 
of felony.this is felony,by Scrop. 4#.18.Ed.3.Abr.d"Af.75.et Fit.Coron 252. 
And yetthe ſtatute of 14.E.3. ſeemeth to extend onely where the Gao- 
ler ſhall doe this by great durefſeor paine. 

Alſo by Britt. f.18. if the Gaoler ſhall keepe his priſoner more ſtrait 
than hee ought of right to doe, by reaſon whereof the priſoner dyeth, 
this is felony by the common law in the Gaoler. And herein the book 
called Specwinm Tufticiar' agreeth with Britton. And yer by the ſtatureof g,..,,, 
Weſtmm.t.cep.12. notorious felons, and ſuch as bee openly of evill name, 
or which bee rebellious, they ſhall have ſtrong and hard impriſonmenr. 

| Hawkes : whoſoever findeth any Hawke that is luſt, if he ſhall not im- #5%* 
mediately bring the ſame tothe Sherife of the ſame County, robe pro- #.+4a 
claimed, &c. burdoth imbeſill, & carry away the hawk, it is felony. 

So is it inhimwhoſoever takerh up any hawk, and concealeth the ſame —_ 
from the owner, orhis Faulkner ; or that rakerh away any hawke from *.. 
the owner, orſtealeth any hawke, and carrierh ir away, not obſerving 
the afvtefaid ordinance. 
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4F4.1.10. 
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PFd.21, 


Hunting of Deere or Conics inany parke, forreſt, or warraine, unlaw= 
fully inthe night time, or with viſors, or other diſguilings, and (uponex3- 
mination by a Juſtice of peace, &c.)ro conceale the offence, or any offen- 
der therein, is tclony in ſuch concealer : bur if ſuch offender (upon his exa- 
mination) ſhall confeſle all the truth, then bee is but fineable. See hereof 
antea tit. Huntin®. 

If any per{onro bearreſted tor ſuch offence ſhall diſobey the arreſt, or 
if any perſon ſhall make reſcous, fo that the warrant (of the Juſtice of 
peace, &c-.) for arreſting them be nor executed , it is felony. 

were, it ſuch hunting and concealment, or reſiſtance, be felony where 
the offenders killed no Deere, 8c, it ſeemerh no, for all the Preſidents do 
run, Occiderum & aſportaverunt, &c. See Lambert, Cromp. & Weſt. 

Alſo 2«ere, if all ſuch hunting diſguiſed, or any other unlawfull hun- 
ting in the night time , bee nor tclony , although the offender bee never 
examined thereof, nor conceale the fame as aboveſaid. See the ſtarute, 
1 H.7. cap. 7+iz fine, whereit ſcemerh thatall unlawfull huncing inthe 
nighr (generally) is felony. 

Ifany perſon ſhall takea tame beaſt, or other thing ina parke, by man- 
ner of robbery , it isfclony : and the ſtarute ſeemerh to bee but an affir- 
mance of the common law in this point, 

Impriſoning , or taking againſt their wils ( without lawfull authori- 
ty) any ſubje&t, in Cumberland, Northumberland , Weitmerland , 
and the Biſh. of Dureſme, and cairying them away , to make a prey of 
them : | 
Or to be privie, conſenting, procuring, aiding, or aſſiſting thereto : 

Or to receive, carry, or giveany conſideration (called Blackmaile) for 
protection therein : | | 

Or to burne any barne, or ſtacke of corne there: or to be aiding, procu- 
ring, or conſcnting thereto: 

Every of theſe offences is felony , withourbencfite of Clergy,43-E1. 
CAP-I 2 

Marriage, ſei any perſon being married, ſhall marry a ſecond husband 
or wife, the” firſt being alive , &c. ir is felony ; except notwithſtanding 
where the husband or wife have beene abſent ſeven yeeres , and the one 
pot knowing the other ro be living within that time; excepr alſo perſons 
divorced, &c. by ſentence inthe Eccleftaſticall court z and except perſons 
marrying within the age of conſent, | 

Multiplication of gold,or filver,or to practice that art,is felony.5 .H 4. 
4+ Vide Dyer 88.Pl.105. 

Money called Galley Halfe-pence, Suskin, or Dotkin, and all Scorriſl 
mony of filver, to bring and purtin paiment any ſuch , was made felony by 
the ſtat.z H.5.1. & 2 H-6.9. butthey arenow our of uſe. 

Pyracic, concerning this offence, ſee the ſtature, 28 H#.8:cap.15. & hic 
antes itt, Pety Treaſon. 

Plague, ſc. ifany perſon being infected with ghe plague , which being 
commanded by any officerto keepe his houſe , ſhall norwithſtanding goe 
abroad, and converſe in company , having an intectious ſoreupon lum; ir 
is felony. 

Poy Caine » ſe. wilfull killing of cny perſon by poyſon, is wilfull 
mur- 


te hh, _ _ 
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 refiſtthe Purveyor or taker, doing contrary to th 


murder in the offenders,their aiders,abbertrors,procurers,and counſellers, ,,. © 
1-Ed.6.12.C0.11-31. But the party poyſoned muſt dye thereof withina » 
yeare and a day after the poyſon received: ſee antes inthetitle Murder, 
£4p.93+ 
Fopi Prieſts,to receive,relieve,aid,or maintaine any ſuch, &c.is felo- » jaw, 
ny ; ſec hereof antea 141. High Treaſon. 

Popiſh Recuſants,and ſuch other Recuſants or ſeRaries,which (by the *#4s 


* ſtatutes of 35 .E1.1.& 2.) are toabjure,if they ſhall refuſe ro aÞjure,or at- 


terabjuration ſhall not depart the Realme according as they ſhall be ap- 
pointed,or after ſuch departure ſhall returne againe withour the Kings ſpe- 
-—moqgy inthat behalfe firſt obtained, it is felony withour benefite of 
Clergy. 

—> Ales ſe. ifany Purveyor, Taker, orother perſon, their deputies yzas; 
or ſervants, ſhall make any purveyance, takings, (or priſes) for the Kings Lun 
Majeſties houſe,of any thing abovethe value of xii.d. (2.& 3.2b.& 2, + 
cap.6.)inany of the fixe ſorrs following : 

1 Without warrant, or commiſſion under the great ſeale,and doe carry v.M., 
the ſameaway againſt the will ofthe owner, it is felonie, 28.E.1.c.2. 4.** 
E.3.c:4. 36.E.3-c.2.(which warrant alfothey ſhall ſhew to the parries, 
before they doe take any thing fromthem.) 

And note,that no ſuch commiſſion ſhall continue good,or be in force,a- 
bove ſixe moneths ; and they muſt be written inthe Engliſh tongue , ſo 
that every man may underſtand them. See the Statutes 36. E.3-c-2, 23s 
H.6.cap.1-& 2.& 3.Ph.& Mcc.6. 

2 Or havingacommiſſion, ſhall buy or rake (any thing) in other man- @.vv,.. 
ner than is contained intheir warrant or commiſſion, P. Purv.19. fel. 25 , 44% 
Raſt.350. 36.Ed.3.cap.2. 

3 Or ſhall takeany carriage in other manner thanis compriſed intheir 9 
commiſſion, Srar.36.Ed.3.2.P.19. 23+H:6.1-2+ be 

4 Or having a commiſfion, ſhall take and away any thing (above 3*2.1.<4 
the valne of xii.d.)againſt the owners wil, xcatrc for Fog + pre- Crom4h 
ſently according as they can agree; or ifthe buyer and ſeller cannor agree, 
thento take any thing withour being praiſed by the Conſtable and foure 
townſmen,and by Indentures ſealed by the Purveyor,&c. of the things ſo 
raken,6:c. See the Statutes 5«E.3-2. I0oEv3-I, 25+ E431, 36 Eo3.0 2s 
2+H.4.14. & 20.H.6.8, 

_ Andyet,ifit be but of the value of 40.s.orunder, ſome doe hold thac 
inthis laſt caſe the Purveyor ſhall onely loſe ro the grieved,the tre- 
ble value ofhis goods ſo taken,and his coſts,and treble : and that 
it ſhall beat theeleQion of theowner of the goods to recover his ſaid 
dammagesandcoſts,8c.cither againſt the Purveyor,or againſt the neigh- 
bours, Prifors, and Townes adjoyning , which being required, ſhall nor 

el. See the Sta- 
tutes, 2.H.4.14. 20-H.6.8, & 23. H6.cap-1. & 2. But quere, for all 
thoſe former Statutes doe tand ſtill in force, and be confirmed by theſe la- 
ter Statutes,and by the Statutes made 2.& 3.2h.& Ad.cap.6. | 

5 Or ſhall cake more viQuals or carriages for the Kings houſe, thanhe ».r«.,. 


hall deliver tothe ſame houſe. 36.E.3-cap4. Firz. Fuſt.of P 114+ Þ.Pure, of 


6 Or ſhalltakeany ſhcepe withthcir wools betweene Eaſter and Mid- 
_ a, 
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ſummer, ar ſmall prices 3 or more than be ſufficient for the Kings houſe 
and to carrie then to his owne houſe and ſheare them. Fitz.ibid, : 

In every of theſe caſes it ſeemeth to be felony in ſuch Purveyor , their 

deputies and ſervants. And yer a Purveyor,or Taker,&c.may take viQu- 
all,or any ſuch thing,according to his commiſſion,at reaſonable prices, to 
the uſe of che Kings majeſtic, and according to the ſtatutes, although it be 
againſt the will ofthe owner. By, Purv.1.butthen he muſt take it by the 
appreiſement of the Conſtable and foure neighbours,&c.u: ſupra. 

And yer quere whetherthe appreiſement ſhall be made by the Conſta- 
bles and fourc neighbours, or by the Lords of the rownes, or their Bay- 
lifes ; and alſo whether the ſaid Indentures ſhall be made and ſealed be- 
tweenthe Purveyors and owners,or between the Purveyors and Preiſors, 
&c. for thercinthe ſaid Statutes doe ſomewhat differ. 

But ifa Purveior ſhall rake any proviſion for the Kings houſe, by force 
of his commiſſion,and ſhall after ſell away the ſame,now his firſt raking is 
become rortious,& he puniſhable asa treſpaſler,ifnot as a felon, ab ins, 

If the Kings Hunters,or Faulkoners,ſhall rake any thing againſt the ow- 
ners will, withour paying forthe ſame preſently, it ſcemerhto be felony, 
36+E.3.cap5. 

If the kings Purveiors,or takers of carriage,ſhall take any thing to ſpare 
another,they ſhall be impriſoned by the ſpace of two years,forſweare the 
Court,and pay treble danmages to the party grieved.36.E.3.cap.3z, 

If any ſubjc&s Charor, or other officer, ſhall rake any viRuals, corne, 
hay,carriage,or other thing againſt the owners conſent,or doe not pay for 
ir preſently,it is felony. P.Purv.1.Scethe ſtar. 23.H.6.cap.14. here be- 
forestit. Purveyors.cap-44. And quereit the felony of ſuch Chator benot 
alrered herein by thar Scature. 

Rebcllious and unlawfull aſſemblies of any perſons, to the number of 
twelve or above,&c.their procurers or relievers,it was felony in chem all. 
Vide hic cap+85 . 

Rogues being by the Juſtices of peace,at their quarter ſeſſions, adjudg- 


” ul incorrigibleand dangerous, & therefore by them baniſhed this Realm, 


if they ſhall rerurne agane into any part of this Realme withour licence,ir 
is felony. 

Rogues, adjudged (as aforeſaid) incorrigible,or dangerous,ſhall by the 
judgement of the ſame Juſtices, in their open ſeſſions of the peace , bee 
branded inthe left ſhoulder,&c. And after ſuch puniſhment,if any ſo puni- 
ſh.d ſhall off-nd againe in begging,or wandring,contrarie to the ſtatutes of 


36.E1.4.01 1. Jac-7-it is felony. | 
Robbing inthe day timeof any dwelling houſe, or of any our-houſe, 


i; belonging and uſed to 8& with any dwelling houſe,asa*Barn or Stable,&c. 


—_— (uncore quere ſi ceo ouſter offendoy de ſon Clergy ) if it bee to the value of 


wHc.1, 


5.5-0rabove,although no perſon be therein or to rob any houſe by day 
or by night, any perſon being therein, and thereby pur in fearez or to rob 
any perſon in any part of his dwelling place,or houſc,the owner or dwel- 
ler,his wife, children,or ſervanss being therein,or inany place within the 
precin ofthe ſame houſe or dwelling place ( {lceping or waking; orto 
rob any boothe or tent in a faire or market, the owner, his wife, children, 
orany ſervant being there within the _ ( —_ or waking : ) ways 
2 
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theſe offencesarenow by ſtatute made felony, and as penall as Burglary, 


by the loſle of the benefit of Clergy» But to breake a houſe in the day teecau, 
time, alchough he hatha felonious intent, yer if he carrieth away nothing, 3cac,,s 
this is no felony : for there muſt be an aRtuall felony done , beſides the 
breaking of the houſe inthe day. And by the report of M. Daliſon theſe tupu, 
ſtatutes ſhall be ſtrictly conſtrued (in favour of life) and according to the 
tareletter; ſo that if the robberie be done by day , andtherebe in the 
houſe but one ſervant onely,or there be in the houſe, booth, or tent, bura - 
ſtranger or ſojourner only,the fa&t ſhall not be adjudgedan offence againſt 
theſe ſtatutes,Cromp.118. 

Servants imbefilling their Maſters goods, Sce hereof amea , rite JÞ*%., 
Theft. : | 

Souldiers, ſe.ifany ſubje& ſhall paſſe out of this Realme , to ſerve any 
forreine prince,&c.not having before their paſſing taken the oath of alle- 
geance,&c.before the officer thereunto appointed, it is felony. 
 Ifany gentleman,or perſon of higher degree,orany C—_— other 
officer incampe, ſhall paſſe out of this Realm to ſerve any torrein Prince, 
&c.or ſhall voluntarily ſerve any forrein Prince,8&c.before they ſhall be- 
come bound tothe Kings Majeſtic with two ſurctics ( before the officer 
thereto appointed) with condition to this effeR, 1:2. not robe reconciled 
tothe Pope, &c. nor to make or conſent unto any conſpiracic againſt the 
King,8c.but to diſcloſe all conſpiracies upon knowledge therot,&c. it is 
fclony . 1b:dem. 


Souldiers entred of Record,and having taken preſt money,or parcell of tics 


their wages of their Caprain, ifthey ſhall not paſſe the ſea, or goe with Pops, 


their Captain,or being in the Kings ſervice ſhal depart withour licence, it 

was made felony by the ſtat.1 8. H.6.c.19.but ſecCo.6.27.that this ſtat.of £%: 
18. H.6. 19. isnow of little force, for that the ancient maner of retaini 

of Souldiers,to which this ſtat.hath reference, is now altogether changed, 
&c.And yetifa Souldier who is retained, or hath taken any preſt money, 
ſhall at this day depart out of the Kings ſervice withour licence, it is felo- 

ny by the Statutes 7.H.7. 1.& 3+H.8.5. which twolaſt mentioned ſta- 
eutes arc yet in force,and are adts perpetuall, Co.:bid. And by the ſaid ſta- 
rute of 3. H.8.c.5+ ſuch licence of departure muſt be made by the Kings 
Lievetenant. 

Souldiers,ifthey ſhall depart without licence, after they have ſerved in ku 
the Kings wars,it is felony without benefit of Clergy ; and none but the 
Lievrenant ſhall give a Souldier licence to depart. 2.E.6+c.2,Co.6.27. SCE 
4:0 h q F Hh K | 

It any mariner or gunner,having taken preſt wages to ſerve the King on « 
the ſea,ſhall not come unto,or ſhall __ from their Captain wkhe li- 
cence;it is felony : yer quere, and ſee the ſtat. of 5 .El.c.5 at large, for that oo M 
it doth relate to the aforeſaid ſtatute of 1 8..6.19, which (as appearcth 
before)is now of little force. 

1 Souldiers,and Mariners,and all idle perſons, wandring as Souldiers %*** 
or Mariners , which ſhall not ſettle themſelves to ſome lawfull courſe of 

lite, bur ſhall wander up and downe idly , or beg up and down, it is felonic 
inthem, withour benefirof Clergie. 
2 Soitisifany idlc or wandring ſouldicr or mariner comming from = 
yo 
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yond the feas,or from the ſeas, ſhall not have a lawfull teſtimoniall under 
che hands of ſome one Juſtice of peace neer the place ofhis landing,ſerring 
downe therein the place and time of his landing, and the place unto which 
heis to paſſe,and a convenient time for his paſſage. 39. £1.17. 

3 Orhaving ſuch teſtimoniall, if they ſhall wilfully exceed the time 
therein limitted,above 14 .dayes. 2bid: 

4 Or if they ſhall forge or counterfeit any ſuch teſtimonial, or ſhall have 
any ſuch forged re{timoniall, knowing the ſameto be forged, &c.:b:d. 

5 Orbecing rctained into ſervice after his arraignment,&c.ifhe ſhall de- 
part within the yeare without licence of his maſter; in all theſe former 
caſes,it is felonic in ſuch ſouldier,8c. without any benefit of Clergy. 

And yer ſee the ſtatute of 43+ E1.3.thar ſouldiers and mariners,begging, 
or counterfeiting a certificate from their Captaine, &c. ſhall be adjudged 
and puniſhed bur as rogues. See hic anteayute Rogues. 

Wy Tranſporting or ſending any live ſheepe out of the Kings dominions, 

_ theſccondoftenceis felony, 

»b1<%- Ir was madzfelony for any man tocarry or to ranſpore any wools, 
leather,wooltels,or lead,out of England,or Ircland; but ſec other ſtatutes 
fince made concerning the ſame. 4. 38. Ed. 3..6,7.& 14+R2-C-1.& 5. 

Witches,ſfce Conjuration. 

121.4 Women, ſe. to raviſh a woman where ſhe doth neither conſent before 

ics, NOrafrer; of to raviſhany woman with force, though ſhedoeconſenc af- 
ter,it is felony : and the offender ſhall have no benetir of Clergy. x8.El.c. 
6. Br.Cor- 204+ vide Dyer 202» 

Ifa man take away a maid by force,and raviſh her, and after ſhee giverh 
her conſent, and marrieth him,yer itisa rape. 

Now Raviſhment is here taken in one and the ſame fignification with 
Rape,which is a violentdeflowring of a woman, or a Carnall knowledge 
had of the body ofa woman,againſt her wil.9.,E£.4-36.f.1.2.& Co.l.123« 

"5 8 A woman that is raviſhed ought preſently to levie open huy and cry, 
com.1c. Or tO complaine thereof preſently to ſome credible perlons as it ſecmerh. 
Glamrile 115.See the ſtat.de officio Coronatoric,4.E-1. | 
Flea ſaich;that the complaint muſt be made within forty dayes,or elſe 
the woman may not be heard. L:b.3-cap.5. Butin ſomeorher Countries 
this ought to bee complained of the ſame day or night that rhe crime is 
committed, (wt dicitur) the reaſons, quia lapſu diez hoc cytmen preſcribi 
it. Minſh. | 

And yer inan indi&tment of Rape,thereisno time of proſecution necef- 
fary, for Vullwm temp occurrit Regs. But incaſe of an Appeale of Rape, 

if the woman doth not proſecute it inconycnient time , ſhee ſhall bee 
barred, | 

Pos. If awoman atthe time of the ſuppoſed rapedoe conceive with childe 

tan4- by the Raviſher,thisis no rape, for a woman cannor conceive with childe; 
except ſhe doe conſent. Finch.lib.2. 

its ';, Andyetifamanraviſha woman, who conſemerb for fearcot death or 
dures,this is raviſhment againſt her will , for that conſent ought to be yo- 
luntary and free. | . 

All ſuch as are preſent ,abberting,aiding,or procuring anorher to com- 
mit rape,are principall telons. | 
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If amanandawoman be preſent, with purpoſe that the man ſhall by 
violence carnally know the body of another woman there alſo preſent,a- 
gainſt her will, and the mandoth thefa& inthe preſence ofthe other wo- 


.man,ſhe ſo preſent (as wellas the man) ſhall be a principall Raviſher; the 


manthe agent,and the other coadjuvant: And ſo one woman may bee a 
principall to the Raviſhment of another. Dod. 138, 

It is agood plea, in an appeale of rape, to ſay that before the rayiſhment $1, 
ſuppoſed,ſhe was his concubine,as M.Bra#or ſaith. 

And yet to raviſhan harlot againſt her will, is felony ; for,/acer mererrix thongs 
fuerit ante,certe tune temports non fuit , cumnequitie ejus reclamando con- 
ſentirenolait.Braft.l.2. 

Alfoto take any maid, widow,or wife (having lands or goods,or being 344 
heire apparentto her anceſtor) againſt her will unlawfully, is felony ; and "= 
ro receiveany ſuch woman ſo taken, knowing thereof,or to procure and a- 
bet the ſamezis felony z and they ſhall all be reputed as principals; and as 
wellthe principals,as acceſlarics before the offence. ſhall all loſe the bene- 
_ cn o_P x 

ut this aR doth not extend to on tak worman,only clat- 
ming her as his ward,or = nn_ Ang as F 


The taking away of a maid under ſixteen years of age, without the con- g4;2ax 


ſent of her parents or governors,or contraCting marriage with her,or de- 74. * 


flowring her,is nofelony, but yer ſhall be puniſhed withlong impriſon- ag, 


ment, without baile,or with grievous fine. 

Bur unlawfully and carnally to know andabuſe any woman child under :*:1: 
the age of ten yeares,is felony,although ſuch child conſents before,Crom. *** 
47.andrheo ſhall have no benefit of Clergy. 

Allo totakeaway a mans wife with the goods of her husband, whether 1145 
it be againſt her will, or againſt her husbands will, ſeemeth to be felonie, Sun, 
by the Srar.of Weſt.2.cap.34+ the words thereof are , De mulieribus ab- ©tY 
dutits cum bonts virerum ſuworumhabeat Rex ſeam de bonds ſic aſportatts, 

But if the wife take her husbands goods,and ſo goeth away voluntarily x.c.,y, 
with another man,and with thoſe goods,or delivererh thoſe goods to an- *=** 
other man,theſe two laſt caſes ſeeme not to be felonie. 

If any woman be delivered of any iflue ofher body, male or female, 
which,ifit were borne alive,ſhould by the Lawes ofthis Realme be aba- 
ſtard,and that ſhe endeavour (privately, either by drowning or ſecret bu- 
Tying thereof,or any other way) ſo to conceale the death thereof, thar it 
may not come to light, whether it were borne alive,or not, but be concea- 
led; in every ſuch caſe the ſaid mother ſo offending ſhall ſuffer death as in 
caſe of murther,except ſhe canprove that the child was borne dead. 21. 

Face Regis.cap.27., 

Now the —_— thather childe was borne dead muſt bee by 
witnefles: Andt if the mother will call for no helpe at the time 
ofher labour, but ſecretly be delivered, andthenthe childe bee found 
dead, itisa ſtrong preſumption againſt her that ſhe murdered it ; andthe 
rather, for that ir is a received opinion , thar ifthe childe were deadin ber 
bodice , ſhee couldnorthen bee: delivered withoutthe helpe of ſome 0- 
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Acceſſaries. Cav. 1s. 


y.H.o. 10. N high treaſonthere be no Acceſlarics,for all the adviſers,counſcllers, Intreeo2. 
———M Prrrircengnd aſſiſtants therein, oa as much as if they 
were actors or doers : yea,all that ſhall adviſe,counſell, perſwade,com- 

mand, procure, or hire another to doe any treaſonor felony , ( they being 
indeed the very cauſe of the fat)may well ſeeme as culpable,ifnor more, 
than the principall ator, for the rule is, plas peccar author quam aFor ; ex- 
amples alſo we have hereof in the booke of God, Gen. 3. The ſerpent the 
procurer of the firſt ſin,by Gods owne judgement , had a 
ment,thanthe woman or man: Againe, 2 Sam.12.9+David istold ( from 
God)that he had killed #r:as,whereas he onely commanded Joab to kill 
him,&c. yet in caſe of felony our law is otherwile. 

tans. —Notewhatſocver offence doth make a manacceſfary infelony,the ſame, 
or like offence, maketh hima principall in high treaſon. 

2:corazs- Bur yctir ſcemeththis is ro be underſtood of acceſſaries before the trea- 

"= "ſon, forreceiving , —_ and comforting a Traitor after the offence 
( knowing the ſame ) was holden ro be but miſpriſion of treaſon, 12. & 
13.El.Dyer 296. And yetby ſomeother authorities, the receiving of 
traitors after the offence, knowing thereof, is holden to be treaſon: ſee 

Drer6) 3oHe7.10. Br. Treaſon 19. Huſſey Chiefe Juſtice , and Cromp. 42. b. 
who alledgeth the booke called The Expoſition of the rermes of the Law, 
tt. Acceſſaries. 

Sir oo Coke, 1.57. telleth us, thar inthe higheſt and loweſt offences 
there be noacceſſaries , butall are principals ; As in the higheſt offence, 
which is Crimen leſe Majeftarss,there be no acceſſaries; ſo in the 
loweſt,as in Riots, Routs, forcible Entries, and other treſpaſſes us & 
armis. 

Incaſcs of Premunire, there may be Principall,and Acceſfary,by ſome 
opinions,44+E.3.& 8.H.4-6.b.Huls,By.Premunire,q.6.Tawen quere, 
for theſe offences ſeeme more like a treſpaſle than a felony,&c. And upon 
the ſtat. of 27.E.3. the offenders ſhall torfeic nothing if rhey appeare at 
the firſtday ; but ifthey apprare not at the firſt day,then(for their contu- 
macy) they ſhallbe out of the Kings proteRtion, and ſhall forfeit their 
lands and goods to the King,which areas a peine given by the ſtaruts, bur 
it is noatrainder :alſo if the Principall appeare nor, or happento be dead, 
yet the other ſhall anſwer z and therefore it ſeemerh that they be all prin- 
cipals incaſes of Premunre.Br.ibid.g, 

In pertie treaſonthere is a principall, and there may be acceſſaries, as 
there1s infelonies. 

In felonie there be two ſorts of acceſlaries : (nfigue, 

The one is acceſlaric before the felony commirted. 

The other is acceſſary after the offence done. 47 

But hethat is preſent atthe time ofthe felony committed(beir incaſe of 
murder,robbery,burglary,or larceny)isa principall at this day if he were 
either a procurer, or mover, or be aider, comforter, or conſenter thereto, 
though atthar preſent he doth nothing : ſee before cap 77. Flo..100. 4. 


11.H.4.Br.Coren.188.9 228.6 Iaduement 5+ And 
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And yet concerning murder,nore that in every appell,the count is,that 
every principall ly comp'a,(7 feruſt mortalment,&& c.Burthoſe words are 
but words of form,and che ſtriking of him which killeth the party ſhall be 
adjudged the ftriking of all thoſe which command, procure,move,aide, or 
conſent thereto, when theybe preſent ; and they which give the ſtroke or 
wound may be termed principals in faR,and the other being prelent,prin- 
cipals inlaw,ſee Plo.fol.g7.b.& 100.4. 


If one being preſent ar the killing or robbing of a man,doth nothing,yer Suncg.,, 


would have aided his companion,it there had been need, he ſhalbe adjud- 
ged a principall. Firz.Corone 309+ 


Butif onebe preſent by chance,and ſeeth when another is lain, or rob- $,09 
bed,or when any other felony iscommirted, and dothnot comeincom- 4%. | 
pany with the felons, nor isof their contederacy , alchough he doth not ae 


makeany refiſtance,or diſturb the felon,or levie huy and cry nor diſcove- 
reth the ſame, bur concealeth it, yet it is no felony in him , but miſpriſion 
of fclony,and fineable,asa treſpas. 

Alſoin ſome caſes amanmay be a principall,although he be not preſence 
at the time of the felony commurred : as if 4.knowing drink to be poyſon- 
ed, perſwades B. ro drinke it , and after B. (in the abſence of 4.) doth 
drinke it, and dieth thereof, 4.is here a principall murderer,Co.4.44.Sce 
other like caſes of poyſoning,anrea rut. Murder. & poſtea ſub hoc tt. Ac» 
CO aries ' 

, thatthe acceſſary faR in felony, whether before or after, though 
it beanother offence,and diſtin from rhe principall fact, yer it is alſo felo- 
ny ; and they ſhall have the ſame puniſhment which the Principall ſhall 
hav 


C 
Note alſo when a ſtature makerh or ordainethan A or offence to bee 
ercaſon,or felony,which was not ſo before by the Common Law,and yer 
the ſtatute ſaith notthat the abbertors,aiders,comforters,or conſcnters to 
thedoing thereof ſhall bealſo felons, yer it ſhalbe felony in them, for thar 
they were the cauſcs of the doing or commirring of the offence,which(ir 
may be) otherwiſe had norbeene commiicred, Sce Lamb.pag 279, 230. 
19: H.6.fol.47-& 11H. 4-fol.13.Fuz Coronet. 

And ſo it ſcemeth of receivers, &c. after the offence, Lamb. 281. for 
where a ſtature maketh any thing felony,it is madeas felony ro all intents 
. and purpoſes. 
—_ book called the Aferror of Juſteces,maketh divers maner of Acce(- 

ICS: ſe. 

. {Thoſe which command. 

-] Thoſe-which counſell. 

Thoſe which conſcnt. 

* Thoſe whichare partakers inthe gain, ; 
Thoſe which knowthereof, and doe not diſturbe or hinder the ſame. 
Receivers knowing thereof. 

{And thoſe which arepreſent at the fact: but theſe laſt(ar this day)are 

Prancipals as aforeſaid. - & 

And now our bookes doedivide them into two ſorts: ſe. Acceſſaries 

before the felony (or a&,) and Acceſlarie, afrer the fact. 


_ Acceſſaries before the felony,are ſuch as ſhall will,command, hire, pro- 
Cure, 


, 


© A AW, 


Cap. 108,  Heeeſſanres, 2 8 


Pracipiend 0- 
Paſaadddo. 
Conlulendo. 
Conſcat:e- 
ao, 


F.Cor.314- 


Plogf7- 


Mage. 


lanb.2};, 


cure,move,con(pire, counſel,abberr,or conſent tocommir any petic trea« 
ſon,murder,robbcric,rape,burglary,or larceny; but are not preſent there 
ar; yetall ſuch are thereby tclons,whenthe felony is cofhmitred, 

Bur here note ſome differences are to be obſerved, when the principall 
and chiefe offender,or actor, doth not accompliſh the fa altogether in 
the ſelfe-ſame ſort, as it was betore-hand agreed and plortcd betweene 
him and the acceſſarie: and therefore if 4. command Z. tolay hold upon 
C.and B.goeth and robbeth C.this is no felony in A.(if he be abſent when 
the robberie is done) for this commandemenc might have bin performed 
without any robberie, 

But if the commandement had been to beat C. and the partie comman- 
ded doth kill C. or beateth him fo that he dieth thereof, 4.ſhall be acce({- 
farie rohis felony and murder ; for it is hazzard in beating a man,that hee 
may die thereof. 

A.commandeth B:to rob C.and inatrempting this, B.killeth C._4. ſhall 
be acceſſarieto this murder; for inattempting to rob C. the commande- 
ment of 4,waspurſued,and then when the commandement is purſued,and 
in the execution thereof another thing fallerh our, he which gave the com- 
mandement,ſhalbe adjudged a party thereto, for that his commandement 
was the cauſe thereof. Plo.475- 

He that commandeth or counſelleth an evill or unlawfull a& to be done, 
ſhall be adjudged acceſlary roallthar ſhall enſue upon the ſame evill act, 
but not to any other diſtin thing.z4b;d, Agif 

A.commandeth B .to ſteale a hoxſe,and he ſtealeth anoxe ; or to ſteale 
a white horſe, and he ſtealetha blacke; or to rob a man by the high-way 
of his mony,and he robs him in his houſe of his plate; orto burn the houſe 
of B.and he burneth the houſe of C. theſe be other acts and felonies than 
A.commandedto be done,and therefore A.ſhallnot be adjudged acceſſa- 
ry tothem. 

Bur if B.ſhall commir the ſame felony which 4.did command or coun- 
ſcll ro bedone,though he doth itat another time,or in another place, or in 
another ſort than 4 did command or counſell,yer here 4. ſhall be acceſ- 
ſarie thereto; for Mandars illictta recipiunt latam & extenſam interpreta- 
tonem Vide Ba.66,67. 

As if 4;doth counſcll B.to kill C.by pm hee killeth him with 
his dagger, or by other violence; or ro kill C. by the high-way, and hee 
killeth bini in his houſe; or to kill him one day,and he killeth him upon 
another day; in theſe and the like caſes 4.ſhalbe acceſfary to the murder. 

A.counſclleth B. to poyſon C: and tothar end A. buyerh poyſon, and 
delivereth it ro B who tempereth it inan apple,and delivereth it toC.with 
intent to poyſon him,and C.knowing nothing, giveth the apple roZ.who 
eateth ir,and dieth thereof ; here A.is not acceſſary to the murder of E.yet 
it is murder in B.Pl8.475,476s _ 

A.counſelleth or commandeth ZB.tokill C.and after and before he hath 
killed him 4.doth repent him,and countermands it, charging 3 .not to kill 
C-and yet after B.doth kill C.here A ſhall not be adjudged acceſſary tothe 
death of C:for the Law adjudgerth no man acceſlary toa felony before the 
faQ,but ſuch as continue that qaind at the time that the ſame felony is 


done and executed. Plo, AT) » Bur 


286 Acceſſaries. Car.1g%, 


__—_——— 


Qi rr 


_— 


Afier the 
fa. 


Bur if 4. counſellerh a woman to murder the childe in her bodie 2y- 
(whenit ſhall be borne) and after the child is borne,and thenthe Midwife "— 
orother perſon, inthe preſence of the Mother, and by her commande- 
ment, killeth the childe, alchough it be done in the abſence of A. yet he is 
acceſſary by his counſclling it before the birth,and nor countermanding ir, 

Dyer 136. 

, A man foreknoweth of a felony intended to be done,and doth conceale 
it,and ſo ſuffcreth ir ro be effeed,this maketh him no acceſlary to the fe- 
lony,except heconſenteth thereto; but ſuch concealment ſcemethto bee 
onely miſpriſion of felonie,and finable ; And yer the rule is, 2: non pro- 
hibet,quod prohubere poteſt,conſentit. Ideo quere. 

Notethatin manſlaughter there can be no acceſlary before the fact;for co. 
manſlaughter is upon a ſudden falling out. . 

Notcalſothatnone ſhall have his Clergie,which maliciouſly comman- 
deth,hireth,or counſelleth any perſon to commit any pettic treaſon, or 
wilfull murder,or to do any robbery,4.& 5.P.& M.c.4.Sce Dyer 183, 
186. Co.11.435- 

Alſonone which is acceſſary before the faR, toany felonious burning 
of any dwelling houſe, or any part thereof, or barne with corne,ſhall have 
any benefit of Clergy. 1.E.6.cap.17. 4.& 5-P.& Mccap.q. Sec Co.lls 
Poulters Caſe, 

No horſe-ſtealer, nor acceſſary thereto, cither before or after (ſuch fe- 
lonie done) ſhall have any benefit of Clergy.2.E.6.cap.33.& 31.E1.12. 

Acceſſaries after the offence, are they,who knowing that another hath *« 
commitred afelonie, doe feloniouſly or voluntarily receive or harbour 
him,or relieve.aſſiſt, comfort,or aid him,whether it be before the attain» 
der of the felon,or after his attainder. Br, Indzrement 4. 

As tocomfort or relieve a felon ( before hee is attainted ) with money, 
meat,drink,or lodging,knowing of the felony,maketh one acceſlary. 26. 

Al» PI.47. 

We to lend him a horſe to goe his way withall, or otherwiſe to bee a Sun 
meanes of his eſcape. Fiz Coro.427« | 

But to relieve him being in priſon , maketh not a man acceſſaric : Al. ***% 

ſoto aide him by his good word , or ſuit for his deliverance, or toſend a 
letter for his inlargement, this makethnota manacceſlary to the felonie. 
Finch. 

A felonthar goeth under baile,and ſtands bound to appeare for his triall, taut 
to receive,harbour,or relieve ſuch a one, with mony,or vicuall, breedeth 
no danger of being an acceſſarie, becauſe the felony intheſe laſt caſes can- 
not be concealed,nor the triall hindred by it. 

A felon getteth his pardon, ſuch as ſhall receive or relieve him after, ſhall 
not beaccounted acceffary;but to receive or relieve him before his pardon 
obriined,is felony. See P10.476. yetit ſcemerh upon this pardon, ſuch 
acceſſary before,ſball be diſcharged. | 

A felons attainted by verdi&,confeſſion,or by utlary, to receive, har- 5,” 
bour, or relieve ſuch a one, by any perſon dwelling in the ſame Countie 215% 
where thefelonis attainted, irmaketh ſuch receiver or aider an acceſlary 
tothe felony, although ſuch receiver,&c. did not know of the felonie ; 
becauſe by the attainder of the felon heeis afclonot record , whereof 
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every perſon dwelling in the ſame Countie is to take notice. Yet M. Br e- 
fon requireth a more direct knowledge inthe parties to make them acce( 
faries; for albeir a Record (and eſpecially the pronouncing of an utlary in 
the Countie Court) be ſo notorious, that every man may cafily come to 
know the ſame; yet were itan over great extremitie, that every man 
ſhould (upon the perill of his owne life) rake certaine knowledgethereof; 
__ opinion of M.Brafon M.Lembert alſo holdethtobe very reaſo- 
nable. 

Bur a felon atrainted by verdiQ, confeſſion, or utlary, in one Countie, 
and another doth receive of aide him in another Countie,this maketh ſuch 
receiver, or aider, no acceſlary to the felony, unleſle hee did alſo know of 
the felony, 

If a feme covert ſhall relieve, or receive, and keepe companie with her 


* husband, knowing him tobeafelon,ſheis no acceſlarie thereby : for a wo- 


man covert cannot be acceſlary in felony to her husband , for ſhee ought 
to relieve him, and not todiſcover his counſell. But quereif this be not 
tobe underſtood of acceſlary after the fa; for if the wie ſhall procure, 
counſell,or conſpire with her husband tocommir any felony,and the huſ- 
band thereupon ſhall execute the ſame , alrhoughthe wife be not preſent 
thereat, yet the wife may ſeem to be acceſſary roher husband in ſuchcaſe ; 
for M. Brafon ſaith, xox virum accuſare non debet, nec detegere furtum 
ſuum, neque felomam ; conſentire ramen non debet felonie virs 7 pan eſſe 
coadjutrix, Stamfe26. | 

Alſoif the wite receiveth,8c.another felon,ſhe is anacceſſary. 

A ſcrvant may bee acceſlary to a felony committed by his maſter or 
miſtres, ſc. by relieving or aiding them, or otherwiſe by being a meanes 
of their eſcape, as it ſeemeth: for maſter Bra#os ſaith , Concubina & fas 
wula dom non ſunt in eodem caſu quo wxorgpſe enim accuſare tenentur, 
aut recedere a ſerv nio,aliequin widentur conſentire. Stamf.2 7.4. 

A ſervant knowing his maſter to bea felon, continuethto doe him ſer-1 
vice,the ſervant is thereby anacceſſary, Le#. M.Cock , Har 1m. igh 10% 

The maſter knowing his ſervant to be a felon, ſtill keepeth him 1n his? 
ſervice, the maſter is thereby an acceflary. ibid. 

A felon who fled tothe houſe of his naturall brother , atd the brother 
ſhut the fore-doore againſt the purſuers,and conveyed the felon our of his 
houſeata backe doote,whereby he gat to the Church ; this brother was 
adjudged an acceflary Fot it,for he was a meanes ofthe eſcape. 

2uereif a felon flyerh,and commeth to his friends houle, and his friend 
ſhurrerth the doore againſt him, and yer maketh the purſuers belceve that 
he is in the houſe, whereas he eſcaperh,if this make nor the friend an accel- 
ſary. 

A man hath a felon in his houſe, and (knowing of the felonie) ſuffereth 
him to goe his way,and ſo to eſcape, yet this is no felony, forthat he had 
notarreſted him of the felony before : netther can ſuch an eſcape make him 
an acceſſary,excepthe were any meanes ofthe eſcape. 


If one doe reſcue him that is arreſted for the felony,he is a pritcipall fe- ngcom 


lon, and not an acceſſarie. ; | 
Receiving,or buying of ſtoln goods, knowing they were ſtoln, maketh ,, . 


not 2 man acceſlarie to the felomeaaleſle he receiverh alſo (or aideth)rhe fone yu 


felon 
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felon himſelfe : yer M. Crompron maketh a quere thereof, and alleageth 
ſome caſes to the contrary : See Cromp. fol.41,42,43- 

Bur hereinthere ſcemes a difference berweenea buyer (being a ſtranger 
tothe felon, and who for valuable conſideration ſhall buy ſuch goods) 
anda recciver or buyer, who is an adherent or companion to the felon, 
or that by covin ſhall receive or buy ſuch goods. Seerhe preamble tothe 
Garute 2 & 3.Ed.6.c4.24» 

A man buyeth ſtollen goods for 5:5. whichare worth 20.5. this ma- cang.,, 
kerh the buyer an acceſlary, by the @pinions of M. Crom. fol.43. and of 
Sir Nich. Hydein his charge at Lent Aſſiſes, at Camby. 1629. for it may 
well appecare by the price , that the ſeller came nor truely by them, and 
therefore it is ſafe to lay hold of ſuch ſellers, as ſhall ſell any thing at any 


great under value. 


A man purſueth and taketh a felon that hath ſtolne his goods , and 3:.c=nx 
fare then raketh his goods againe, and ſuffererh the theefe to eſcape , hee is com. 


no acceſlary thereby (by ſome opinions) for hee may 27 2m: agere cvi- fg. 


ler, or crimmaluter, at his pleaſure, as M. Brafox writeth, Sram. 28. que- heloraty 


re ramen, for M. Stamfef.40. and M. Fanch, l:.2.fay ,thar if hee takes his Dio hs 
goods againe from the felon ro favour him , this is theftboot ( the pu- 3g, © 
niſhment whereof in ancient time was of life and member , though ar 

this day it bee puniſhable onely by ranſome and impriſonment :) And yer 

by ſome it is holden to bee, felony ar this day. The like ſeemerh to bee if 

he takes his goods againe from the felon, and then favoureth him,and let- 

Bur if the party robbed take money or other goods, &c. of thethiefe, «+ 
tothe end hee ſhall favour him , or ſhall not giveevidence againſt him, cm. 
whereby the thcefe eſcaperh, now is hee an acceſſary tothe felony of his p53. 
owne goods, by good opinion ; though ſome other ſeeme totake this for 
theeftboot, nd to bee puniſhable at this day , onely by ranſome 
and impriſonment, as aforeſaid. | 

If the party robbed,or if he that ſhall have any goods ſtoln from him, 
after 'complaint by him made of the felony (roa Juſtice of peace orto 
the Conſtable ) ſhall rhen rake his goods againe , or otherwiſe bee com- 
pounded withall, and will not proſecute this matrer againſt the felonany 
further, but will ſuffer himroeſcape ,after hee was once ſo charged, and 
perhaps arreſted for the ſame , quere1f this maketh not him an acceſſary, 
for that hee did once agere cr1mmaliter, by complaint made to the officer 
againſt the felon, 

I thinke in ſuch caſe the Juſtice of peace ſhall doe well (atleaſt) to bind 
oyer both the one and the other tothe next quarter Seſhons , or rothe 
next gaole delivery , and then to acquaint the Court with the whole 
matter. / 

But if upon huy and cry , aman doe arreſt atheefe that hath ſtolne ,. ,,,. 
another mans goods, and doe thentake the goods from the felon, and ſo Land=%s 
= him goe, this maketh him an acceſlary to the felony,if not a principall 

ON, 

Note in all caſes of an acceſſary after the fa& , ir is requiſite , that 

the fact (ro which hee is an acceſſary) bee a felony ar the very rime in 
which hee becommeth an accellary to is : for it 4, giveth a morrall 
. wound 
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rac, Wound to B. upon the firſt of March, and C. knowing thereof, receiveth, 
&c. A.two or three dayes togerher,and letteth him goe,and after Z. dy- 
cch of the wound within the yeare, yet this reccipr,&c. maketh C. no ac- 
ceffarie,becauſerhe principall tat was no felonie at the time either ofthe 
reccipt,or of the letting him goe. 

prealtz By che ſtart.2.E4.6.c.24.accecſlaries may be to a felonie done in another 

Sant COUNty : whereas before that ſtatute rhe common law laid no hold of ſuch 
acccſlaries,for that thoſe in another county,upoathe triall,could not have 
coniſance of the principall offence,&c. 

Bur now by the ſaid ſtarute there ſhall be a certificate from the Cuſtos 
Kotulorum ofthe county where the principall ſhall be atrainred or convi- 
ct2d, &Cc. See antea,tit.Felone.cap.20. 

tet Notethar if an offence be made felonie by ſtatute, although the ſame 
ſtarute doth not expreſly make mention of procurers, counſellers, abber- 
ters, receivers,conſenters,and aiders,&c. yer they ſhall be rakenas acceſſa- 
rics (withinthe compaſle of the ſame ſtatute) even in the ſame manner, as 
it ir werefelonie at the common law. 
re A manmay beanaccefſarie toanacceſſarie,as if he ſhall receive,relieve, 
or comfort bim whois acceffary to a felon,knowing the ſame. B.Cor.104. 
cou33- - Although the acceffarie ſhall be puniſhed , and ſhall have judgement of 
£217.19. life and member, as well as the principall which did the felonie, yerthe 
Ge.34.407, Principall (ycaall the principals) ought firſt ro beeatrainted ( by verdiR, 
confe{ion,or urlary) before the accetlarie can be charged or put toanſwer 
(as anacceſlary : )and the acquirall of the principal, is the acquirall of the 
acceflaric , for ubs non eſt —— pereft e acceſſarius © but yet the 
acceſlary ſhall be attached and ſurely kepr (and ſhall be commirred by the 
Juſtice'of peace, &c. ) untill the principall be attached and artainted. See 
Stat Weſt. 1.cap 14+ | 

Burt though the acceffary in felony cannot be proceeded againſt untill 
the principall be tried,yer if a man upon ſubtilry and malice ſera mad man 
by ſome device to kill another,and he doth ſo,now foraſmuch as the mad 
man isexcuſed becauſe he can have nowill or malice,the Law accounteth 
the inciter as principall, though he be abſent , rather thanthe crime ſhall 
goeunpuniſhed.3 3-El;2.Ba.57s | 

And if the principall be attainted, though erroneouſly, that ſhall not a- 
vaile the acceſſarie,bur he muſt anſwer, &c, Co.9.68.b.& 119. 
4:4. If theprincipalldyc before he beatrainted, orif the principall be found 
xn not guiltic by verdiQ, or be found by verdict rhar he ſlew the other in his 
£5 . Owne defence, or if after convition,by verdiR, confefhon, or utlary, and 
—_ before judgement, he hath his clergy, or gerterh his pardon, the acceſlary 

'* inalltheſecaſes ſhalbe diſcharged: bur itis nor ſafe for the Juſtice of peace 
to diſcharge ſuch acceffaric our of Seffions. _ 

A man killeth another ſe defendexdo , or by miſadventure, and it is ſo 
found upon his triall,the acceſfarie ſhall be diſcharged, for thatin theſe ca- 
ſes the principall ſhall nothave judgement of death, E' omne acceſſar. ſe- 
quitur ſuun principale. See Breforfe13. 
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Famancommitteth felony inthe time of one King,he may be charged «.s.. 
and arraigned for ir after,inthetime of another King. — 

Ifa mandoe commir murder , ſtcale goods, or doe any other felo- 3-544. 
ny in one county, and then flyeth into another county, andis taken there, 3. 
"and brought before a Jultice of Peacethercyhe ſhalbe(by rhe Juſtice)im- 

priſoned inthe gaole of the county where he is taken z and after ſhalbe re. 
moved by the kings writ into the gaole of the county where he commirred 
the felony. Bur for thoſe that doe inform againſt ſuch felons,the ſaid Ju- 
ſtice ſhall bind ſuch informers over to appear,and to give evidence againſt 
ſuch felons at the nextgenerall gaole delivery to be holden in that county 
where the triall of ſuch murder or felony ſhall bezwhither alſothe ſaid Jus 
ſtice muſt certifie ſuch information raken by him, 

If amancommirreth a robberie,or ſtcaleth a horſe, beaſt or other goods $--+ 
in one county,and doth carry,leade,or drive the goods into another coun- cm, 
ty, itis felony in every county whither hee-doth carrie or drive thoſe *** 
goods,and the offender may be indicted, or appealed of felony , or theft, 
and be arraigned,and have his judgement inany of thoſe counties : bur the 
off-nder cannot be appealed or indictcd of robbery,bur onely inthe coun« 
ty where the robbery was done, for itis not robbery inany other coun» 
ty ; for robbery muſt be done to the perſon of a man. Br.Cor.140. & 1n- 
auement 26. 

If amandoe ſteale another mans goods , and after another ſtealerh the 3+ 
ſame from him,the owner of the goods may charge the firſt or ſecond fc- 
lon at his choice. 

Alſoifa man ſhall deliver cloth to a tailor to makea garment, ifrhe cloth 73 
be ſtolen fromthe tailor,the off:nder may becharged and indiced for ſtca- *® 
ling the ſame,cither atthe owners ſuir,or at the Tailors. 

Alſoan indictment may be, 20d bona & catalla cujuſdam hominis ig- Pre 
nor ſelonice cepu.See here before cap. 103. Andany man may ia ſuch cale 
both informe the court,and by their direion may prefer an inditment a- 
gainſt the felon,and give evidenceto the Enqueſt therein. 


And ſoif the owner be known,bur will not chargethe felon therewith, 1344. 


any other perſon,(eſpecially afcer proclamation made in theCourr,thac if 5mx.us 
any will inform or give inevidence for the king,he ſhalbe heard)may ſafe- 
ly come in,and may informe the court, preferre an inditinent, and give in guns 
evidence for the King,againſt the felon withoutany danger of conſpiracic, 
becauſe it is for the Kings advantage, to have the forfeiture of the felons 
goods : yea,inthe two former caſes,ifthe Juſtice of peace ſhall heare of a- 
ny perſon that can informe any material thing againſt ſuch a felon , or a- 
_ any felon, the Juſtice in his diſcretion may ſend for him,rake his in- 

rmation,and may bind him togiveevidence againſt ſuch felon:for every 
one ſhall be admitred to give evidence for the King. Stamf. I 63. 

Alſo ifany robbery or theft be committed , and the parry robbed or 

other owner of the goods will not charge the felon therewith , yerir ſee- 
meth cvery Juſtice of peace may cauſe ſuch felon ( or any perſon ſuſpe- 


Qed for ſuch felonic) to be apprehended, and may examine them _; 
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and alſo may ſcnd as well for the partie robbed, &c. as for all ſuch other 

perſons as can informe any thing materiall concerning the ſaid felonie,and 

may take their informations(upon oath)and if upon ſuch examination th 

ſhall find cauſe,the ſaid Juſtice may commit the offenders,and binde over 

the informer. Sce amea,in the other titieof Felonee cap.20., _ 
,c:<s Nortealſo(for the berter preventionand apprehending of Felons) that nyaey, 
ar — upon all homicides,burglaries,robberies,and other felonies,& when men 

are put in great danger,huy and cry ſhallbe levied,and every manſhal fol- 
low the huy and cry, and whoſoever dothnor, and be thereof convicted, 
ſhall be arrached co appare before the Juſticesof Gaole delivery: Alſoir 
ſeemerh any Juſtice of peace may binde them over to appeare before the 
Juſtices of gaole deliverie, and rhatby force of the commiſſion of the firſt 
Aſs. 

Yca,upon any felonie commirted,all men generally fhalbe ready(ar the 
commandement of theSheriffe,and at the cry ofthe country)ro purſue and 
arreſt felons,upon paineto be grievouſly fined. 

«#11, And ſuch huy and cry and purſuit ſhalbe made from rown to town, and #{*. 
»#.4z- from country to country;and ſhall be made by Horſe-menand foot-men : 
4. E.$-clt. n X X _ 
an incaſc of robbery Raker notice thereof givento ſome dwelling neer) 
none of the felons be raken within forty daies after the felony commirred, 
then the whole hundred where the robbery was done ſhall anſwer for the 
ve8r. Der. robbery done, and the dammages : bur yerthe inhabirants of any other 
4 hundred wherein negligence, fault, or defeR of purſuit and freſh ſuit ſhall 
happen to be, ſhall anſwer and farisfie the one moirie, and halfe af all and 
every ſuch ſummes of mony and damumages, See more here before, ir. 
Huy and Cry,and Robberie. | 
.4-« Andifamanbeſl:ineintheday time,(ſc.ſolong as itis full day-light) 
©0769. inatown not walled,and the murderer eſcape, the whole town where the 
murder was done ſhall beamerced for this eſcape. Bur if ic be ina City or 
rowne walled,thenif the murder, 8&c,were by night, or by day, they ſhall 
be amerced for the cſcape. Fir.Co.238.293-299.302.Sram.33.h.3.H.7J. 
I-P.Coroners 13. 

Andifamanbe flaine in the day time, out of any rowne, then the hun- 
dred ſhall becharged therewith, and for the inſufficiency of rhe hundred, 
all che county ſhall be charged, &c. Stamf.34-f. yet ſee Dyer 210.6. that 
the rowneſhip ſhall be amerced for the elcape,although the murder were 
committed inthe ficlds of the rowne,or ina lane, &c. And the Juſtices of 
peace areto enquire of ſuch eſcapes,and to cerrifie the ſame intothe Kings 
Bench. P. J-ſtices 19. 

iz , Alſoevery manisa ſufficient Baylifte and officer to apprehend him thar 
3” ts purſuedby huy andcryand ifhe be taken with the thing ſuppoſed ro be 
ſtollen, though he neither beof evill name, nor aſtranger, yer every man 

may commit as well ſuch ſuſpected perſon, as alſo ſuch goods,totherown 

' where they be apprehended,to anſwer to the King according to the law ; 

and the Conſtables of the rown are to carry before ſome Juſtice of peace, 

as well ſuch priſoners,as alſo the bringers, that the Juſtice may take their 
informationagainſt ſuch priſoner, and may examine and commit ſuch of- 


| fender,or perſon ſo ſuſpected. : 
-__ Bur ifa mandoe levic Huy and Cry _y_ another without cauſe, = 
C 2 the 
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the one and the other ſhalbe artached,and carried betorea Juſtice of P. wh 8 
anſwer it,as diſturbers ofthe peace,and be bound ro their good behavior, "Fm 

Notealſo that the Kings officer may breake open any mans houle , to gz4.,,; 
apprehend any felon,or any perſon har is ſuſpeted of telony,being inthe ©%* 

# {iid houſe. See hereof anea,iu. Forcable Emmy. cap. 78. 

Alſo the highways areto be inlarged,and to be cleanſed of all Buſhes, 
woods,and trees,&c. whereby ſuch offenders may lurke or clcape, Sce 
antea,tut. Highwayes, and Robberae. 

And for the berter dereRtingand apprehending of ſuch offenders ingreat 13*1+4 
rownes being walled, the gates areto be ſhur from the Sun ſerting , untill 
the Sun rifing : and no man ſhall be lodged inthe ſuburbs from nine of the 
clock untill day , unlefſe his hoſt will anſwer for him : And inall other 
townes watch ſhall be kept from the Feaſt of the Aſcenſion,umill Azcha- 
elmas from the Sun ſetting, unrill the Sunrifing ; And it any ſtranger doe 
paſſe by them, he ſhill be arreſted untill che morning &c.And ifthey will {99% 
not obey the arreſt,then all men ſhalbe ready to follow with huy and cry, if «cu 
uncill ſuch night-walkers ſhall be taken ; And for ſuch arreſts none ſhalbe 
puniſhed. And the Conſtables ought ro ſee theſe watches duly fer and 
kept: and as well the Conſtables of Hundreds, and of franchilcs, as alſo 
the pettic Conſtables of townes,ought ro make preſentment tothe Juſticcs 
of peace at their ſeſſions, (and toall other Jultices thereto aſſigned) of the 
dcfaults of watches,ard of ſuch as lodge ſtrangers,for whom they will nor 
anſwer : and the Juſtices of peace ar their Sethons, ſhall puniſh ſuch as be 
found in default, P.Watch 2. See antea, tate Watch , that cyery Juſtice of 
pcace may cauſe theſe watches to be duly kepr. 


 ——— 


The forfenrure for Felome. Cav. 10. 


He puniſhment of every perſon artainted of felonie,is fourfold; ſz, couny 
| x1 The offender ſhall loſe his life, and be hanged berweene heaven ©® 
and carth,as unworthy of both. 
2 He ſhall loſchis blood,as well in regard of his anceſtric,as of his po- ti 
ſteritie ; for his blood is corrupted, ſo as h&harh neither anceſtour, hcire, 
nor poſteririe. See Co.11-1.b.  Lit.745.Fc. Col.391,392. 

3 He fhall forfeit his fee ſimple lands(from the time of the offence, &c.) _ 
wherein the King ſhall have Annum,diem,c? vaſtum,to the intent that the regeaps 
offenders wife and children ſhall be caſt our thereof, his houſes raſed, his 
rrees rooted up, his meadowcs plowed up, and all his land waſted and de- 
ſtroycd. Andafterrhe yeare,day,and waſt,rhc lands ſhall goe by cſchear 
tothe chicte Lord of the fee : (But yerthe lord may fine with the King for 
all,ſ:.tor the yeare,day,and the waſt,and ſo haverhe land preſently) quere 
if che Lord may enter,it ſermerh he cannot : ſeethe ſtat. 17.E.2.c.16. & 
Stamf..de Prer.49.Fuz.Tra.q8.& Br. Reſ»1ſ 36. 

- 4 The offender ſhall forfeit and loſeall his goods and chattels fromthe 
time of hisarrainder onely. 

The King ſhall have all the goods of felons which be condemned, and 
which bee fugitive , whereſoever the ſaid goods be found, ſe. all their 
goods moveable and unmoveable,their corne growing,and the profits of 
their fee ſimple lands fora yeare and aday , and the iflucs and _ of 

their 


"7 
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©: heir other lands,during their lives, and all their debts due tothem by ſta- 

.cor3*7- tute, recognifance,obligarion,or ſimple contraQt,and money due upon ac- 

»4447- Counts :and the King, or he tro whom the King ſhall give ſuch debt , ſhall 

«3%. bavean acionthcrefore in his owne name, and yetthe King ſhall nor pay 
ſuch debts as the ſaid felons did owe. 

{ncore le offender ne forfeiture ſes terres,pur Manſlaughter; Nec in caſes 
de Homicade per Miſadventure (im feſans choſe loyall.) Nec pur Homicide 
ſur Neceſsuy,ou ſe Defendendo. 

By the Common law, after a felon be found guiltic before the Coro- 
ner,or that it be found before the Coroner,that he did flic for the felony, 
there the Coroner,Sheriffe, Underſheriffe,or Eſcheator,&c.may(for the 

ws King) ſeiſe the goods of the telon,and preiſe them by an Enqueſt, &c.bc- 
«+34. fore his attainder; for by ſuch thing found before the Coroner,the goods 
&o7-«. Of the felonare forfeited without further enquirie, or triall of the felon: 
*un617- and yer the officer may not in ſuch caſe carry the felons goods away , bur 
(after preiſement as aforeſaid) muſt leave them inthe cuſtody of the felons 
neighbours where hee dwelt, or in thecuſtody of the towne wherethe 
goods were,to be anſwered tothe King : and if he were indited of felony, 
yet his goods ſhould not be removed our of his houſe until he wereatrain- 
red, but the officer was to ſeiſe and preiſethenr, and to take ſurety of the 
party that they ſhould not be imbelclled ; and ifthe party would nor find 
{ureric,then the officer was to deliver them tothe neighbours,and the ſaid 
goods ſhould be kept by his neighbours all the rime of his impriſonment; 
and the felonmuſt have had reaſonable maintenance of his goods for him 
and his familic,untill he were convicted and found guilty of the felonie, 
and thenthe remainder was the Kings. Sce 25 .E.3.c.14. P.lnd.s. 

And now by the ſtature made 1. &.3.c.3.it is ordained,that ifany She- 
riFe,&c.or other perſon,doe take or {ciſe the goods of any perſon arre- 
ſted and impriſoned for felony,or ſuſpitionthereof, before the ſame per- 
ſon be convicted or atrainted of ſuch felony, or that the ſame goods be 0- 
©  therwile lawfully forfeited, he ſhall pay tothe party gricycd the double 
*225- value ofthe goods ſo taken or ſeiſed, &c. which ſtature ſeemerh to be bur 
$anfi93. a confirmation of the common Law, ſaith M. $S tamf. fo.193. {ave rhar it 

giveth the party grieved a more ample recompence, and more ſpeedy re- 
medy, than the common law before did: ſo that before attainder, or con- 
viction, the goods of a felonthatis in priſon, ought not to bee ſciſcd, 
nor committed tothe Towne , nor taken out of the felons houſe or = - 
ſeſſion : for a manatrainted of felony, ſhall forfeir ſuch goods as hee hath 
at the time ofthe attainder, and not at the tune of che felony committed : 
and a felon or traitor, after the felony or treaſon committed , and before 
attainder or conviction and judgement given upon him , may ſell ( boxa 
fide) for his ſuſtenance, 8&c. his goods or chattels, be they reallor perſo- 
eff. nall; bur yer they may nor diſorderly ſell or waſte their goods. There- 
nant.192. fore it ſecmeth, that the officer may ſtill take ſurety that the goods bee 
not imbeſelled,and for want of ſureties, may ſciſe them , and preiſe or va» 
lue them, and thendeliver them tothe Towne ſafely robe kept,untill the 
offender be convict,or acquited. Sce By. forf.44. where M. Brooke deli- 
vers his opinion, that this order ought to be obſerved of every one which 


SS  Ccommitteth felony,untill he be artainted. er” 
Cc 3 Nay, 
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Nay after attainder,ifthey ſhall grant their goods or lands,it ſhall bind 


all perſons except the King, and Lord by eſcheat; but againſt them ſuch 
rant is void. And as to thcir lands, relation is to be had to the day of the 
lony committed,by the attumder,by verdi&,utlary,or otherwiſe: Sram, 
de Prerog .48. 
Afeer the conviction of a felon ( if the goods were inthe felons poſleſſi- xc. 
onat the time of his conviction) the town preſently ſtands charged there- 


with,and ſhal anſwer for the loſſe,or impairing of them,though the goods 


were never ſciſed by the officer,nor delivered to the towne, (except they 

can ſhew what other perſon hath derained thoſe goods , and that they 
could never havepoſſcſſion ofthem z which exceprionis by ſtat.of 31.E. 
3-3-P,Eſtrears 3.) Sothat it ſhall be ſafe for therowne to ſeiſe ſuch goods — 
(in whoſe hands {oever they be found) preſently after the conviRtion of a- 

ny felon, andthen ſhall it bee ſafe for them to doe ir by inventory, taken 

in the preſence and by the teſtimony of ſome other honeſt men. Yer que- 
re,for by the opinion of Priſorr , none may ſciſe any goods for the King, 

bur an officer who is accountable to the King .49. H.6.1.Br.Reſeiſ.15. 

Conviction in felony,is where a man (bc1ng indited of felony )upon his coun 
arraignment ſubmitreth himſelfe to be tried by the Countrey, and then F},,., 
is found guilty by the verdict of twelve other Jurors ; or ſhall confeſſe the 2% 
offence upon his triall,or is outlawed for the ſame (ſc .is pronounced out- 
lawed of the felony,at the County Court. ) Alſoconviction in all other 
offences,(by the Common law)is where the offender is mdired,or the of- 
fence preſented by a Jurie, whereto the offender pleadeth , Nor gultie, coun 
- is found guilty by the verdi of twelve other Jurors , or by a ſecond 

ury,&c. 

Pl yet aPopiſh Recuſant indicted therefore(at the generall gaole deli- 
very,or quarter Seſſions for the peace)and proclamarion there made,com- 
manding the offender ro render his body tothe Sheriffe of the ſam2 coun- 
ty,&c- ifarthenext gaole deliverie, or Sefſions,the ſame offender ſo pro- 
claimed ſhall not make apparance of record,ſuch defaulr recorded, ſhalbe 
a ſufficicnrconviction in law of the ſaid offence, 29.E1.cap.6.69 3. Face 4s 
P. Recuſants 13-42. 

And ſometimes ( in other caſes) upon proclamation made, ifthe partie 
ſhall nor appeare and yeeld himſelfc, he ſhall be thereby conviRed or at- 
tainted of the fact, &c. ſee the ſtat.5.H.4.cap.6. 11.H.6.cap.11. 13.H, 

«Cape. 

And (by divers Statutes) you ſhall finde that an offender may be convi- 

Qed ( out of Court, ) either upon the view and Record of the Juſtice of 
peace,or by the confeſſion of the offender,or upon examination of witne(- 
ſes before one or two Juſtices of peace, and that our of the Seffions. See 
here antea cap. 66. 

And ſomtimes, conviRtion may be inthe Seffions, upon the certificate, 
or preſentment of the Juſtices of Peace. See ret, Ale-houſes , and High- 
Wayes. 

And ſometimes by confeſſion, or examination of witneſſes in court, 
withoutany verdi& taken. See Crom.130,131.8.Confeſſ. 32- 


Andin ſome caſes conviRtion ſhall bee taken for atrainder Sce Co.11, 
39,60, 
The 
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eng, The difference betweeneatrainder, and convidtion,in caſe of felony, is, 
"i114 the perſon arrainted hath judgement of death given upon him: the perſon 
cel,,b. convict, before judgement prayeth his Clergie,and hath ir, &c. Or after 
verdi&,confefſion,or outlary,the felon is ſaid to be convicted,til judgment 
be given. | 
6, And ſoa man is properly ſaid ro be indited , when the offence is firſt 
found by the great Enqueſt,or other Jurie of Enquirie. 

2 Convicted , when the offender , having pur himſelfe upon his triall, 
is found guiltic by a ſecond Jurie; here he is conviR,before he hath judge- 
ment. 

3 Attainted, when (after ſuch convition) Judgement is given againſt 

the offender ; and thereby his lands are forteited,and his blood corrupted, 
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Examination of felons,and evidence againſt them. Cav.111. 
Henany perſon ſhall be brought before a Juſtice of peace 
a6 V / tor murder, manſlaughter, or any other felony (wherewith 
the Juſtice of peace may deale ) or for ſuſpition thereof, 
beforethe Juſtice ſhall commir or ſend ſuch offender to priſon, hee ſhall 
take, x | 

1 Theexamination of ſuch offender. 

2 The information of ſuchas bring him, viz, he ſhall take their exami- 
nation,and information of the fat,andcircumſtances thereof: And ſo much 
thereof,as ſhall be materiall ro prove the felony , hee ſhall purin writing 
within two dayes after the ſaid examination. 

3 Alſothe ſame Juſtice of peace ſhall bind all ſuch by Recogniſance,as 
doe declareany thing materiall to prove the felony,to appeare ar the next 
generall gaole delivery ( to be holden where the triall of the ſaid felony 
ſhall be) then and there rogive in evidence againſt ſuch offenders. Sce ax- 
1ea,ttts Felony £ap-20, — 

4 Andthenthe ſame Juſtice ſhall make his 2irrimw,to carry the offen- 
derrothegaole. 

#:Ph.% Orif ſuch offender bebaileable (and thatthere betwo Juſtices of peace 

»)4.e9, preſent together,the one of them being ofthe 2y0rwm) after ſuchexami- 
nationand information taken,and pur in writing, the ſaid Juſtices of peace 
may baile ſuch priſoner. 

5 And theſaid Juſtice or Juſtices of peace ſhall certifie atthe next ge- 
nerall gaole delivery, ſuch examinarion, informarion , recogniſance, and 
bailement. 

And if any Juſtice of peace ſhall offend in any thing contrary tothe true 
intent and meaning of cither of theſe ſtatures of 1.9 2.a8d 2-3.7b.9 A 
the Juſtices of Gaole delivery in their diſcrerions, ſhall fine every ſuch Ju» 

ſtice of peace. 

And yet for pettie Larcenies, and ſmall felonies, the offenders may bee 
tried at the quarter Seſſions, and the examinations and informations may 
be certified thither, and the Informers bound thither, See hereof antes 


tit. Felony cap.20.0 hat.3. H.7cap-3-7 Fit.251-f 
SP ny c4p-20.@ ſtat.3. H.7.cap-3 te _ 
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The forme of the Recognilance, ſee poſtea 111 Recogniſancescap. 123, 

The forme of the Mztrzmmn, ſee poſtea tir. Mittimmycap.125« 

The forme of the Bailemenr,ſee poſtea 111.Bailements,cap.127. 

Ifthe offender upon his examination before the Juſtice of Peace, ſhall 
confeſſe the marter,jt ſhall not be amiſſe thar the offender ſubſcribes his 
name or marke under ſuch confeflion made by him. - 

Ifthe offender confeſlcth the felonie before the Juſtice of Peace,and not- 
wirhſtanding he letterh him goe, without committing or bailing of him z 
this ſeemerh to be a voluntary eſcape, and fo felony inthe Juſtice. Crom. 


9:44 
: Allo ifany perſon ſhall be brought before a Juſtice of Peace, and char- 
ved withany maner of homicide ( other than that which ſhall be done in 
the orderly execution of judgement ) asif it were done ſe defendendo , or 
by caſualty (which are not felonies of death) or done by an infant, a luna* Lak.y, 
tike,or the like ; yetitis the Juſtices part,and ſafeſt for him to commit the 
offender to priſon, or at leaſt to joyne with ſome other inthe bailement of 
him (if the cauſe will ſuffer it)to the end the party may be diſcharged by 
a lawfull triall. See antea,tzt. Homacede. 

Thelike is to bedone,where any felony is commirted,and one brought 
before the Juſtice of peace upon ſuſpirion thereof, thoug! it ſhall appeare 
to the Juſtice,thatthe priſoner is not guity thereof: Forir is not firthat 
a man oncearreſted and charged wirh tclony (or ſulpition thereof ) ſhould : 
be delivered upon any mans diſcretion,withour further triall. Yzde Crom, 
34-& hic cap.106.m fine. 

Evidence. = The Juſtices of peace have authority (by the words ofthe ſtatute) to 1:3. 

by the wife. inde by Recogniſance all ſuch as dodeclare any thing materiallro prove **** 
the felony, to give evidence againſt the offender : And yet the wife is not 
tobe bound togiveevidence,norto be examined againſt her husband; for 
by the lawes of God,and of this Land,fhe ought not to diſcover his coun- 
ſell,or his offence, incaſe of theft (or other - > , asit ſeemeth.) Sce 
Sramf.26.b, Nay,I bave knowne the Judge of aſhiſe greatly to diſallow, 
that the wife ſhould be examined,or bound togive inany evidence againſt 
others in caſe of theft, wherein her husband wasa party , and yet her evi- 
dence was pregnantand marteriall to have proved the felony againſt others 
that were parties tothe ſame felony,andnor directly againſt che husband, 
See amea,tit, Arceſſaree. 
 AndSir £4.Coke,l.6.6. ſaith that it hath been reſolved by the Juſtices, 
zermino Paſch.10. Ja. thatthe wite cannot be produced, cither againſt or 
for her husband,quza ſunt due anime in carne una. 

And yetit was reſolvedby the Judges (inthecaſe of the Lord A. ) that 
incrimipall cauſes the wife may bea witneſſe againſt her husband, eſpeci- 
ally where ſheeis the party grieved: But thar in civill cauſes ſhee cannot. 
7.Carol; Regis, 

Theebilde. But for children, I finde in the booke of the diſcovery of Witches ar 
Lancaſter afſiſes, Anno Dom.1612. thatthe ſonneanddaughter of Elzza- x.,.v,. 
beth Devicea witch, were not onely examined by the Juſtices of peace a- ©3+ 
gainſt cheir ſaid Mother, and the ſaid examinations certifiedand openly 
read upon thearraignment & trial;but the daughter alſo was commanded, 
and did give openevidence againſt her mother then priſoner at,the _ 
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I finde further inthe faid booke of the diſcovery of Witches, that two 8a2i# 
children,the one about nine yeares of age,the other of fourteeene,did up-**** 
on their oathes give evidence againſt the priſoners upon theirarraignment, 
Seethe booke , f.4.1-a-b-K.4.4b. The like wasdone at Cambridge , ar 
Lent Aﬀfiſcs, Anno Dom-1619.before Sir Henry Montague, Lordchicfe 
Juſtice of the Kings Bench, | 

Accuſation or information by one that is decrepit or unable to travell, 
is good, and may be taken by the Juſtice of peace upon oath,and certified 
ar the next generall gaole delivery,or Seffions of the peace;as the caſe ſhall 
require, b 

It one be an accuſer upotthis owne knowledge, fight or nt 
ſhall utter the ſame to anorher,that other may bean accuſer. Dyer 99. 

Accuſation by an approver. Sec hereof uit .Barlement cap.114. 

And notethat an offender confefſing any felony (upon Indictment or 
otherwiſc) againſt himſelfe,may alſo accuſe orhers of the ſame felony;and 
ſuch accuſarion may be taken by the Juſtice of peace, &c. 

Two informe againſt another in matter of telony,and they varie in their 2» perſons 
tales , ( zz. in theday and place, whenand where the Fclonie was com- diſcreds 
mirted} ſuch information 15 notgauch to be credited: See the ſtorie of Su- 
ſanna. 

He that is examined,if part of that he ſpeaketh be proved to be falſc,he 
isnot to becrcedired in the reſidue of his information ; and therefore wee 
ſhall findin 16. Ed 4 thata man who was produced as a witneſle in the 
Chancery,in hisdepofition he was found to ſwear falſly inparr,and there- 

| upon his teſtimony wasurrerly rejected. : 

A manatrarnrted of perjury, and the King pardons and reſtores him, &c. 
quere whether ſuch a perſons information ſhall be allowed againſt a pri- 
toner; for the old ſaying is, Once forſworneever forlorne. 

A man attainted of conſpiracie or forgerie, ſhallnor be received to give 
evidence,or to be a witnefſe. See Cromp.127-6, 

But if onebe brought before a Juſtice of peace upon ſuſpition of felony, 
although the information againſt rhe priſoner ſhall be by ſuch witneſſes, 
yet it Femerh ſafeſt for the Juſtice of Peacetoraketheir informarion for 
the King,and to binde them over to give evidence,8&c. and rocommir the 
partic ſuſpeRed, and upon the triall ro informe the Juſtices of gaole deli- 
very concerning the credit of thoſe witneſſes. 

Concerning theſe accuſers or witneſles,I have further ſcene twoold ver- 
ſes in theſe words ; 

Condiio, ſexs, etas, diſcreto, fama,y 
Et fortuna, fides, in teſtzbus iſta requires. 

And yet incaſe of felony, any man (though of no worth) may be al- 
lowed for a witneſle or proofe. 

By Go.'slaw one witneflc ſhall not be ſufficient againſt an offender, for 
any fin, treſpas, or fault, Devr.19-15. Androthe fame purpoſe wasthe 
ſtar.25.H.8.c.14 And yetnow by ourlaw one witneſs is ſufficient, whers 
thetriallis by a Jury,for they are all ſworne to trie the particular matter 
whercwith the defendant is charged. So alſo one witnefle is ſufficient to 
convi an offender before che Juſtice of peace indivers caſes, Yrde bic 
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Refutytion. 


Whena priſoner ſhall be brought before the Juſtice of Peace,tor felony, 
or ſuſpition thereof, but they that bring him, or firſt complained of him, 
will not,or cannot informe any materiall thing againſt the priſoner, Sec 
whart the Juſtice of Peace ſhall or may doeghic cap,20. 109. 

Andit ſeemeth fir, that the parties grieved be not onely to give 
in evidence,buralſo to prefer a Bill of inditmenr againſt the priſoner : and 
the other perſons which can inform any marteriall thing to prove the felo- 
hy,may be bound ro give in evidence only , 


— 


And for that men ſhould be the readicr & more willing to give evidence 2.x, 


againſt felons,the ſtatute made 21.H.8.cap-11, hath enated, Thatif any p;,8 
man hath any goods ſtolhe from him, if the felon be thereof indired,and af- 


ter in any ſortattainted, or arraigned, and thereof found guilty, by reaſon 
of evidencegiven by the party robbed,or owner of the ſam 

any other by his procurement,(though the thiefe be not hanged, nor have 
judgement of death) then the party robbed (or owner of the goods) ſhall 
be reſtored to his ſaid goods, by a writ of Reſtitution, rhough hee never 
made any freſh ſuit or huy and cry. Before which ſtaturethe party rob- 
bedcould have no reſtitution, without ſuing of an appeale againſt a felon, 
and freſh ſuit made. - 

Alſo if the felon ſhalbe outlawed upon the inditment by means of the 
party robbed,orowner of the goods ſtollen,he ſhall have reſticution of his 
goods,by a writ of Reſtitution, ſupra. Ba.v.76. 

And note that the Juſtices before whom any ſuch felon ſhall bee found 
uilty (or otherwiſe attainted by reaſon of evidence given by the party 
A robbed,or owner,orby any other by their procurement) have power 
toaward a writ of Reſtitution forthe mony or goods ſtolne, directed to 
the party in whoſe hands the ſame goods are , &c. 21.H,8.cap.11. By. 


Reſtit.22, 


fas 


e goods,or by Seamſug 


Alfothe executors of the party robbed ſhall have reſtitution by force ce.cn. 
of this Statute,r:z.uponevidence given by them,or by their procurement 3 


againſt the felon,whereby the felon is atrainred or found guilty. 


Ifa theefe doe rob or ſteale goods from three men ſeverally, and he be $261 


indited of the robbing or ſtealing from one of them, and arraigned there- 
upon,inthis caſe thoughthe other rwo would give evidence againſt the of- 
fender, yet ſhall notthey have reſtitution of their goods, by the meaning 
of har ſtatute,forthe felon is not atrainted of any other felony, ſaving of 
that whereof he was indited. Butifhe be indited of all the three robbe- 
ries or felonies ſeverally,and arraigned upon one of them, and found guilty 
by the evidence given by one of the parties robbed, &c. Yer ſhall hee be 
after arraigned uponthe other two indirements,tothe intent hee alſo may 
be found guilty , by the evidence of the other two perſons robbed , and 
that ſo they may havereſtitution of their goods ſtolne , according to the 
meaning of the ſaid ſtatute. 

Andifa mandoe ſteale goods at divers times from ſeverall men, and 
heis after attaintedat theſuitof one of them onely , for the goods ſtolne 
from him, but is not atrainred at the ſuit of the others, by this artainder 
the felon ſhall forfeirto the King not onely his owne goods, but alſo the 
goods ſtolne from thoſe other,at whoſe ſuit he was not attainted, though 
the felon had no propertic, but onely a poſſeſſion of thoſe goods; andthe 


property 


P,R.462. 
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property of the goods which remaineth in the right owner in this caſe is 
fortcired{by the owner)ro the King, for default of the owners purſuing the 
felon. 

Alſo if there be divers of the theeves , and but one of the principalls 
attainted (as before) yet it ſecmerh the party robbed ſhall have reſtiru- 
tion, 

Bur in theſe and the like caſcs of reſtitution, ifthe fclon hath ſold the 
goods ina Faire or Market overr,and atrer be arrainted of the felony (up- 
on evidence given by the party robbed) herethe owner ſhall not have re- 
ſtitution: For by alienation in Faire or Market overt, the property of 
goods (tolne are altered, 12.7.8. 10.6. Yer if he that bought the goods in 
market were privie to the felony, ſuch ſale ſhall nor alter the property, 
quia particeps criminis : See 33. Hb7.Co.Z.78.Yide ameaytu. Horſes. 

A man ſhall havereſtiturion of money ſtolne, &c. though it cannot be 
knowne. Br. Reſtit.22. | 

Bur ifa man hath a horſe or other goods ſtolen from him, and knowerh 
not by whom,if the felon waiverh the goods, flyeth,and eſcapeth,and the 
Kings Officers,or theLord ofthe Mannor,&c. {ciſeth them,the parry rob- 
bed ſhall have noreſtitution,for.thar he cannor indite and attaint the felon : 
( And ycr if the felon had not the goods in his poſſeſſion,and with him ar the 
time when he flcd (bur had formerly left them celſewhere,ſe.inthe theetes 
own houſe or in any other mans houſe,or inthe cuſtody of any other , or 
had hid them) then are they no waived goods,nor fortcic,bur thatthe ow« 
ner may take rhem againe whereſoever he fiadeth chem, withour any re- 


ſtiutionawarded.Co.5.109. | 
Alſoin the aforeſaid book of Diſcovery of Wirches, I obſerve one other 
\UV1As 
__ Examinations taken by Juſtices of peace in one County, may be 
(by them) certified into another County,and there read and given in evi- 
dence againitthe priſoner.7.2 3.And inſuch caſes the examinations would 
be rakgnupon oath, . 

Cronpayy, The offender himſelf ſhall not be examined upon oath, for by the Com- examined. 
mon law, Null renetur ſeipſum proderes Neither was a mans fault to be #*%fd. 
wrung our of himſelfe(no not by examination onely) butto be proved by 
others,uncill the ſtar.of 2.&.3-?2.& M.cap.1o.gavcauthority to the Ju- 
ſices of peace to examine the felon himſelte. ; 

Bur it ſeemerh convenient,in caſcs of felony eſpecially , that the infot- PIPE 
mation (of the bringers and others) which the Juſtices of peace doe take _ 
againſt the priſoner, be upon oath: otherwiſe upon the triall of the priſo- 
ncr,ſuch Information or Examination,taken by the Juſtice of peace, ſhall 
not be read or dcliveredtothe Jurie, nor givenin evidence againſt the pri- 
ſoner upon his triall. And ſo was thedireRion of Sir Edward Cote, late 
Lord chick Juſtice ( 5. Jacobz, at Cambridge Sommer Afſiſes)uponthe 
rriall of a felon: for( {aid he ) incaſe of a treſpaſſe to the value of rwo 
pence, no evidence ſhall be giventothe Jurie, bur upon oath , much lefle 

Sonp,194. Where the life of a manis in queſtion. See rg 210. that hee 
hath heard the opinions of other Juſtices of Aſfiſe delivered according- 


ly. 
Alſoifthe Informery bce cxamined upon oath, then thoughir _ 
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Examinationof Witneſſes . CaPilz, 


— 


they ſhould die before the priſoner have his triall ; or if they ſhall not ap- 
e upontherecogniſance,and give evidence againſt the priſoner(being 
oured perhaps to abſent themſelves,) yer may their information be g1- 
ven in evidence,asa matter of good credir, 
 Alfoitis found by experience, that without oath many Informers will 


| ſpeakecoldly againſt a felon before the face of the Juſtice of peace; yea, 


and will alſo ſpeake very ſparingly and coldly, upontheir evidence given 
before the Judges of Affiſe ; as I have obſerved in ſome,had they not been 
urged with their former information taken upon oath. For the labouring 
(by the offender and his friends ) ro ſuchasare to informe and give evi- 
dence(both before the matter commerh before rhe Jultice of peace,and af- 
ter) is now growne over common and uſuall. 

Alſo M. Brooke(tit.examination 32 .)is of opinion,that every examina- Landau 
tionought ro be upon oath: And ſo alſo is the praRtice of the. Juſtices in 
the higher Courtsat weſtminſter,in all their examinations of Sunmoners, 
Viewers, Sheriffes, Clerkes,and other Officers,8&c. . 

And herelet meadinoniſh all ſuch as are to informe or beare witneſſe a- 
painſt a priſoner,or any offender,before a Juſtice —_— other Magi- 
ſtrate , That they be well adviſed what they teftifie upon their oathes, 
knowing that in ſuch caſes, if either they ſhouldnot ſpeake the ruth , or 
ſhould conceale any part of the truth,they ſhould offend againſt God, the 
magiſtrate,the innocent, the common- wealth, and their @wne ſoules : ſc, 


nſt 
Godin deſpiſing of him,and belying the truth. | 
Magiſtrate,indeceiving of him,and cauſing him todoe injuſtice. 
Innocent,in ſpoyling han ofhis name,goods,or life. 
Common-wealth, ſc.itthe partic be nocent or guilty,and he clears him 
by falſe witneſle. 
His owne ſoule, for it is perjuric in him, at leaſt, inthe preſence of God 


and good men, 


whether Information, Evidence, or us of Witneſſes ſhall be taken 
againſt the King. Car.112. 


ſeemeth juſt and right,thatthe Juſtices of peace who take informari- 
on againſt a felon,or perſon ſuſpeRed of felony, ſhould take and certi- 
he as well ſuch information, proofe,and evidence,as gocth to theacqui- 
tall orclearing of the priſoner,as ſuch as make for the King,and againſt the 
priſoner:for ſuch information,evidence,or proofe taken,and the certifying 
thereof by the Juſtice of peace, is onely ro informe the King and his Juſti- 
ces of delivery, &c.of the truth ofthe matter. 
fir Ed.Coke(ar lent affiſes ar Bury, 5. Zacobs)adviſed a Coroner that 
hc ought to have done accordingly,(as T have heard.) 
_ Burgweyeif the Juſtices of peace,or Coroner, may rake uponoath ſuch 
ation,cvidence,or proofe as makerh againſt rhe king,it ſeemeth no. 
Upon triall of felons before the Juſtices of gaole cichvery, the faid comms 
Juſtices will often heare witneſſes and evidence which goeth to the clea- 
ring and acquirall of the priſoner , yet they will nottake it upon oath; 


AM 


but doe leave ſuch teſtimonie and evidence to the Juric , to give credit, %.> 


OL 


— 


— 
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or to thinke thereof, as they ſhall ſee and finde cauſe. 

Popham Chiete Juſtice ( ar Cambridge Afliſes rempore Eliz.) commir- 
ted one to priſon, who uponthe triall of a felon, called out,” That he could 
givecvidence for theQueene, and when he was ſworne, he gave evidence 
toacquit theoffender, 

Amour, — Bur by the ſtatute of 31.ELcap.g. ir was cnafted,that ſuch perſons as 
ſhall be impeached for any offence made felony by thar ſtature ( being a- 
gainſt imbeſelling ofarmour, 8&c. ) ſhall be admitredro make any lawful 
proofe that they can, by witneſle or otherwiſc,for their diſcharge and de- 
tence: 

ranfagibe In 7, H.4.we ſhall finde,that one of the Sergeants,as amicus Curie,and 

to informe the Court (that they ſhould not erre) did ſhew his Opinion to 

the benefit of a priſoner,upon the inſufficiency of the inditment: the like 
istobeſecene in Brookes Calc, 28.E1/;2.m Banco Regi.C0.4..39- 


C0419 
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Canſes of ſuſpition. Cav. ll, 


Ow upon the examination of Fclons , and other like offenders, 
Nu circumſtances following are to be conſidered : 

1 His name,ſe.it he becalled by divers names. 
" His parents, if they were wicked, and giventothe ſame 
kind of faulr. 
{ Hisabiliry of body,ſc.if ſtrong and ſwift,or weak,or fick- 
{| ly,nor likely to doe theact. 
His nature,if civill or haſty, witty andſubrill, a quarreller, 
| pilferer,or bloody-minded,&c. 

His meanes, if he hath whereon to live,or not, 
+ Histrade ; for ifa man liveth idlely or vagrant(zaullam ex» 
ercens artem nec labarem)itisa goodcauſe to arreſt himupon 
ſuſpirion, if there have beene any felony committed. 7.E.4- 
ty, } 20-Br fx amp 22+ 

at 1 His — if ruſhans, ſuſpected perſons, or his being in 
company with any the offenders. 7.E.4.20. 

His courſe of life,ſe.if a common Alchoufe-haunter, or ri- 
otous in dier,play,or apparell. 

Whether he be of evill fame or report. 

Whether he hath commirred the like offence before, or if 
he hath hadapardon , or beene acquitted for felony before, 
| Nam qui ſemel eſt malu,ſemper preſumitar eſſe malus, in eo- 
dem genere malt. 

So if he hath formerly abjured the Realme, or becneout- 
{ lawed for felony,although he hath his pardon. 
1 Ithe hath any blood about him,on his apparcll,orthat his 
,1 weapon be bloody. 

| Ifany of thegoods ſtolnebe in his poſſeſſion. 

3. Markes If any of the apparell of the party murdered be in his poſ- 
or ſeſſion, | 
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The change of his countenance,his bluſhing, looking down- 
wards,filence,trembling. 
Hisanſwers doubrfull or repugnant. 
| If he offered agreement or compoſition. 
If he hath laboured hisneighbours not to ſpeak thereof, 
| The meaſure of his foor,or horſe foot. 
j Theblecding of the dead body in his preſence. 
| Th,being charged with the felony,or called theefe,he faith 
nothing. F.Cor.24- 
If he fled,farerur facinw,qut judicrum fugit. Co.11.60, 
If he hides himſelfe,or rakes ſanctuary. 
If hee lyes lurking ina place where hee hath nothing to 
doe. 
| Ifhewere the firſt that foundthe party murthered. 
{ Pl:ceyſe.ifconyenient for ſuch a&as in a houſe,ina wood, 
dale,8&c. 
 Timegtheyeare,day,houre,early or late. 
4.ThefaayY Whetethe offender was at thetime ofthe fact, and where 
| | the day or night betore,his buſineſſe and company there,and 
{ witncfle to proveall theſe. 
{ Manner,if willingly,by chance,orneceſhity, 
If former malice. ' 
5.the caſe] Ifto his benefit, or what hope of gaine. 
| If for the chewing of any hurt or danger. 
6.Th Agens,it Principall or Accefſary,Enfant, Lunatique,&c, 
e© -PT-< pariens, if againſt the King, Common-wealth, Magiſtrate, 
ſons. Maſter,&c. 
A felon brought before a Juſtice of Pea.accuſcth others, it is ſufficient 
cauſe for the Juſtice to grant out his Warrant for the reſt. Sce poſtea. 
A man going to execution accuſeth another of felony , itis ſufficient*-<«= 


— 


SIgncs. 


cauſe toarreſt him. ; | 
a Communts vox & fama, that he did the offence, is ſufficient cauſe of ſuſ- x. 
pition: ſc,where ſucha felony is done, otherwiſe not. priſu6. 


But yet for the better conceiving what may breed or give juſt cauſe of 
ſuſpition,marke ſome of M. Brafons Rules. 
Oriur ſuſpitio ex fama;, Fama wero que ſuſpitionem inducit, orir4debet Saniy: 
apud bonos & graves (non quidem malevolos & maledicos,ſed providas & 
fe dignas perſonas )1dqz non ſemel,ſed ſep : wane autemoces populinon 
ſunt audiende. 
And therefore where the common provctbe is,Yox popul: eſt vox Dezzit 
ſhould be, Fox poprli Det eft vox Dez. 
S1 furtum in mann alicuu mematur vel ſub poreſftate alicujuigtunc ille in $ani'y 
cujm domo wel poreſtate res furtiva imvema fuern, tenebnur, (mſi Warran- 
1m invenerit,qui eum inde defendere poſit)toras another ſaith,Cum adſunt 
reſlimon;a rerim quid op eft verbis. 
Sz quas nofiu rubaterit, in domo ſolu cum aliquo quitmerfetw ſit , vel gantry 
fi dud am plures ibi fuere, & huteſium non levatere,nec plagam 4 latroni- 
bu wel mierfetoribus in aefenſione factenda acciperegec oftendunt quis de 


# 
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ſerel de alus homanem interfecern his caſibua mortem dedicere non poſſmnt, 

Sz quits in domum ſuam noum vel 1gnomm accepernt qui runs moredrti- 
ſus eſtuero poſtea nunquam niſi morium Aominu domm i runc dom: ſu, wel 
aln de familia qui tune imerfuerunt pEnam capualem ſubibum ynſi forte per 
patriam fuerim liberatt, x 

Sunt enamquedampreſumptones itawiolentet probationem non admit- 
171 3R COntraraumut [i quis cum cultello cruenato capize fir ſuper mortuum, 
vel fugrendo a moriuogcel mortem confitetur ; quibus caſibus non admutitur 
mortem dedzcerenec alta opw eſt probatione. 

Sir Ed.Coke.6.makeththree ſorts of preſumprions,z 42, 

I Violema,(as inthis laſt tormercaſe)which he ſaith is plexa probatio, 

2 Probabils, which (faith he) moveth little. 

3 Preſumpuolevis,ſeu remeraria,which moveth not at all. 

Andyertin caſes of telony,S&c. the confefſionof the offender, upon his 
examination beforethe Juſtice of Peace, ſhalbe no conviRon of the off<n- 
der,except he ſhall after*conteſſe the ſame again upon his triall or arraign- 
ment,or be found guilty by verdi of twelve men, &c. 

Tothe like purpoſcalſo is the rule ofthe Civill law, $i quis in Judicio 
ſpome de ſeipſo confiteatur, & poſtea maneat in confeſſone, ſatts eſt. If any 
man in judgement do conteſlc of himſelf,of his own accord,and after doth 
perſever in his confeſſhongtis enough, and ſuch conteſhon ſhalbe raken for 
an evidence of the crime. 

Bur yetar Lent-afſiſes at Cambridge, Anno quarto Carol: Regis,before 
Sir Fr. Hart y,uponthe arraignment of a priſoner for felpny,his Examina- 
tion,which was taken before the Juſtice of peace,wherein he had confeſſed 
the tclony,was onely given incvidence, no other evidence then comming 
in upon his triall ; And the priſoner upon that his owne confeſſion before 
the Juſtice of peace, was found guilty by the Jury of life and death , and 
had judgement,&c. 

Alſo,incaſes of ſecret murders,and in caſes of poyſoning,witchcraft,and 
the like ſecret offences, where open and evident proofes are ſeldome tobe 
had,there(it ſeemetb)balfe proofes,or probable preſumprions are to be al- 
lowed,and are goodcauſes of ſuſpirion and are ſufficient for the Juſtice of 
peace tocommit the party ſo ſuſpected. 

But note(by the Common law)that in an ation of falſe impriſonment, 


i:& 5.4. brought againſt the Conſtable ( or other perſon that ſhall arreſt another 
1s, 


19.E.45. 
2$1,H.,7.29. 


upon ſuſpition of felony ) it is no plea for them to ſay , thar the Plaintite 
was ſuſpeed of Felony : buthe muſt alledge, That there was ſuch a felo- 
ny committed, andthat the plaintife was ſuſpeRed for the ſame : for ſu- 
ſpition onely, withouta felony commirred , isno cauſe toarreſt anocher. 
Yetfeethe ſtatute of 5.E.3 .cap.14.that if any man have any evill ſuſpett- 
on of any perſons for felony, &c. be it by day or night,they ſhalbe incon- 
tinently arreſted by the Conſtables of the rownes, &c. and kept in priſon 
till they be delivercd by the Juſtices,&c.& hic cap.118. 

Alſo the defendant muſt alledge ſome ſpeciall marter (in fat) ro 
prove that hee who was arreſted was ſuſpected of felony , ( as to fay, 
that the party arreſted is a man of evill fame, or a vagrant perſon, &c.) 
otherwiſe one man may arreſt any other , yea every man in the rowne 
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may bee arrcſted , when any felony is commirred. 

Mes quel eſt ſufficient cauſe de ſuſputon, & quel nemy, ſerra rie perles 
Juſtices. fie127, , 

Alſo the defendant muſt plead , thar he himſelfe had a ſuſpition of the pz. 
plainrife : for ifthe Conſtable (or other perſon that ſhall arreſt one that is ua. , 
ſuſpc&ecd) doth nor ſuſpe him himlſelf,ir ſeemerh he may notarreſt him, 
upon his owneaythoririe z and yet by the opinions of Keble, Yavaſor,and 
Townſend,as well the Coaltable,as others in hiz aid,may arreſt one thar is 


ſuſpe&:d ot felony, upon the ſuſpition and complaint ( made tothe Con- 2 


ſtable) of the parry robbed,2. H.7-15 .16. Br .Faux Impriſ.14. yet alu? 
contra gbid.ſc.chat the ſuſpicion can cxrend to none other, but only ro him 
that hath the ſuſpition,and Br.14- H.8 16.4. accorderh: :amen quere, for 
if felons may not be arreſted or ſtayed , bur onely by thoſe thar ſhall ſu- 
ſpe them,and thar others may not aid and aſſiſt rhe party that ſhall ſu- 
ſpe another ro have robbed him , many felons ſhall eſcape, and felons 
ſhallotteagoc unpurſhed. See Plo. 46.4. Finch 127. 

But now by the tar. 7. Jac 5. the Conſtable,&c. inthe former caſes, 
may plead the 2enerail ilſuc (Notguilty )and give the ſaid ſpeciallmarters 
incvidrnce, 

Alſo,if the Conſtable,or other perſon,ſhall arreſt another upon ſuſpiri- 
on of tclonie,by vertue of a Warrant from a Juſtice of peace,ſuch warrant 
ſhall excuſe him,it being given in evidence,&c.Y;.poſtea itt. Warranms. 


—_— 
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Bailment and Mainpriſe, Cav. 
Ailment, Mainpriſc, or Replevin,is the ſaving or delivery ofa man 
out of priſon, before thar he hath ſatisfied the law ; ſc. by findin 
lureries to appeare at acertaine day, and to anſwer, and be juſtified 
by the Law. 
And to this purpoſe theſe three termes(Bailment, Mainpriſe,and Reple- 
vin) be indifferently uſed in our ſtatutes and bookes. 
He that is bailed,israken or kept out of priſon,and delivered(as it were) 
into the hands of his ſuretics, who'are reputed his gardians, and who may Sun's: 
keepe him wirh them, and may impriſon him, by ſome opinions: ſee 22, 2 
H.6.Br.Surety 8.C Mainp.89. 
If the Mainpernors or ſuretics doeat any time,or in any caſe,doubrt that 
their priſoner, or the party by them bailed, will Aye, they may rake him, | 
and bring him beforeany Juſtice of peace, and upon their prayer,the ſaid 
Juſtice of peace may and ought to diſcharge ſuch ſureties, and ro commit 
the party to priſon,except he ſhall finde new ſurcties,&c. 
So if a priſoner be bailed by inſufficient perſons, the Juſt. of peace ( ex 
czo) may cauſe him to finde better ſuretics,and may commit him till he 
ſodoe; for the ſtat,of weſtm.1 .cap.15. requirerh that ſuch as be bai- 
led,be let out by ſufficient ſarety.P . Mamp.2.Yide antes tit. Surety for the 
Peace. cap. JO. 
If the priſoner cannot finde ſufficient ſureries, the Juſtice of peace is not 
bound (nay ought not, knowing their inſufficiency ) co let the priſoner to 
baile. See Co:10+101, ' nd 
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Andcherefore although the number of ſuch ſureries, their ſufficiencie, 
and the ſum wherein they ſhall be bound,reſteth (in ſome ſort ) in the di- 
ſcrerion ofthe Juſt. yer is ſafe for them to take two ſureties(ar the leaſt) 
and choſe tobe Sublidie men,andto be bound in good ſurmes, eſpecially 
if che priſoner be infor telony,or ſuſpition thereof: for the moe, and the 
more able that the ſuretics are,the rather they will cauſe him that is bailed 
toappeare. And againe, for want of taking ſufficient baile, the Juſtices of 
/ ce are fincable: And at Cambridge Aſſes An. Dom. 1613. Judge War- 
erionthreatned to have ſet 40, lr, fine upon two Juſtices of peace, who 
had baileda priſoner (that was committed for ſuſpition of felony, and ap- 
peared-not) for that the ſuretics were not ſubſidie men. 
Andit ſeemerhthar the Juſtices of peace may examine upontheir oaths; 
the ſureries,concerning their ſufficiencie,or whether they be ſubſidy men. 
The Juſtices of the Common Place (7. H.6.2 5.) did examine the ability 
ofthe Surctics upon their oachs,&c. and that which the higher Courts do 
may be a good rule for others, Vide 2. H.7.ſol.1. hic cap.69. 
ak. Now bailmentby the Juſtices of peace (incaſe of felony , or for any 0- 
"==. ther matter)isalwayes upona certain ſumme of mony(as upon 40.15.&c.) 
the which ſumme the ſurerics.&c-ſhall forfeit rothe King, if the priſoner 
appcarcth not at his day; 

Alſo,the bailment in felony is, Ad flandum refum de latrocinio predifto 
ſecundum legem,&c., Which ſeemeth to imply, that they which have ta- 
ken him to baile,ſhall notonely cauſe him to appeare , bur alſo to anſwer 
to the felonic, Sramf.77-d. | 

And in this buſtneſſe of bailmerit (being a matter of much weight) it be- 
hoveththe Jultices of peace to be very circumſpeR , as well for feare of 
wrong,by denying it to him that is baileable asalſofor feare of dangerto 
the ſervice ir ſelfe,by yeelding it where it is notgrantable ; and for feare of 
danger to themſclves in both cafes. 

2.9. For whoſoeverdoecdetaine priſoners who are baileable,after they haye 
fe rs, Offercd ſufficient ſurerics, ſhall be gfievouſly amerced tothe King z and he 
cs 2.1, {hat doth take any reward for the deliverance of ſuch, ſhall be amerced to 
the King,and pay double tothe priſoner. 

hg4-2 Soontheother ſide,ifone who by the law is not baileable, ſhall be ler 
to mainpriſe, this ſhall be adjudged a negligent eſcape in him or them that 

do let him ro mainpriſe; and for ſuch ar eſcape or off-nce, they ſhall be 

fined, and punith:d as followeth. | | | 

.115. Tfthe Sheriffe, Conſtable;or any bailiffc of feeqwho haththe keeping of 
 *»* priſoners,ſhal baile any perſon which is not baileable,and be therot artain- 
ted,they ſhallloſe rhcir fee and office for ever:& if the under-ſheriffe,con- 
ſtable,or bailiffe of ſuch as have fee for keeping of priſoners do it contrary: 

to their maſters willzor any other Bailiffe being not of fee; they thull have 
3-ycars impriſonment, & make he at the kings pleaſure. Do#. & S1u.l 35 4: 
Note,that the Sheriffs, and other officers which doe let to baile any 

4.1.3. perſons forbidden(by the ſtature of weſt. t .ade 3.E.1-cap+15 .)cobe bat 
*Mi2+: led,ſhill be puniſh'd by the Juſtices of Gaole delivery, according tothe, 
forme of the ſam: ſtatute; or elſe by the ſaid Juſtices they may bepurzo 
their fine,as for an c{cape puniſhable ar the Counmon law.25.E.3.39-.,., 
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Es 2uercifitbe not felony for them to baile felons , or perſons ſuſpe& for 
felony, for thattheſe Officers have no authoritic ar this day to baile ſuch 


priſoners,@ vide hic cape106, 
Now what perſons be forbidden to be bailed by the faid ſtatute of 


weſt. 1. ſee poſtea ſub hoc ttt. 

Note alſo, thatthe Sheriffe or Conſtable might at the Common law 
have bailed a ſuſpect of felony ( becauſe they were conſervators of the 
peace ) but now that power ſeemethto be transferred tothe Juſtices of 
mo——_ mare. 4 J-H.7.3. . ed 

. Tfany Juſtices of peace doe letto baile or mainpriſe any perſon,who(for .«., 
- ar any = by bw comained) is declared nor 4 be di forbid- Mar 
dento be bailed by the aforeſaid ſtar.of 3.Ed.1. the ſaid Juſtices of peace *:uwy, 
ſo offending ſhall pay ſuch fines, as ſhalbe aſſeſſed by the Juſtices of gaole 
delivery where the offence ſhall be commitred. Fiez«2 51.4. Sce hic cap, 
I 0642 fine. 

Bur Cn Falices of peace and Coroners,within London and Middleſex, ua 
and in all other Cities, Boroughs,and townes corporate, bave authoritie to 
let to baile felons , and priſoners , asthey have formerly accuſtomed. >. 


107. 

M: che Sheriffc, Juſtice of Peace, or other officer, ſhall baile one that is «cu 

not baileable,ſuch bailment being Law ,quereifthe Recogniſance ** 

or bond taken upon ſuch bailment (for the appearance of the priſoner) be 

-not void. Sce the opinion of AMozle, 37.H.6.1. and of the Court there, 

that ſuch a bond taken by the Sheriffe is void. 

Now to ſhew further the authoritie of the Juſtices of P. inthis behalfe. 

Themary, No perſon arreſted for manſlaughter, or felony, or ſuſpition thereof 1.204 

(being bailcable by the Law) ſhall be ler to baile or maainpriſe, by any Ju- v5 

ſtice of peace bur in open Sefſions,or by two Juſtices of peace at the leaſt, 

whercof one to be of the quorwn,and the ſame Juſtices to be preſent roge= 

ther,atthe time of che ſaid bailmear. 

And this bailment the ſaid Juſtices ſhall cerrifie in writing ( ſubſcribed ;,, 
with their hands ) at the next generall gaole delivery, &c. Y:de antea it, 
Examination of Felons,cap.111. 

Alfobefore the bailment of ſuch —_— the ſame Juſtices, or one of ;,,, 
them,ſhall rake the examination of the priſoner , and information of them 
that bring him, of the faR and circumſtances thereof,and ſo much thereof 
as ſhall be materiall to prove the telony, ſhall put in writing , before they 
make the bailment : which examination, information, and bailement,they 
ſhall cerrifie at the next generall gaole delivery,ur ſupra. 

Bur if any Juſt.of P.hath rakenthe examination ofa felon,and informa- 
tion againſt him,and after harh ſenthim ro the gaole , now upon bailment 
of him by other Juſt. they need nor to take any new examination of the 
priſoner,or information againſt him;but under their recogniſ.(or together 
therewith)to certifie by what Juſt.of P. the felon was committed, to the 
end tharar his hands thoſe examinationsand informations may be requi- 
red,if he havenot certified rhem. 

By the opinion of M. Cromp. a priſoner (taken for felony ) before his aeap- 
commirment,ought to be examined , — 
cing 
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being rogerher (as before 2) burafcer that the priſoner is examined, and 
once — he may be bailed by any one Juſtice of peace:quere 
thereot. 
The Juſtices of Peace which ſhall ſend any priſoner tothe gaole,@ught 2fitimu 
ro ſhewin their Mytimw the cauſe of rhe commitment , to the end ic *1"* 
may appeare whether ſuch priſoner be baileable or no. 
crmp-13 Anditthe Juſtices of peace ſhall commit one tothe gaole, with theſe 
words inthe 44:::2w, ſc. without baile or mainpriſe (ſhewing a certaine 
cauſc intheir 2ucimms,) yer if ſuch a priſoner be baileable by low , other 
Juſtices of peace may baile him;(yer quere,ſceing their authority is equal) 
bur if the priſoner were commirred withour baile or mainpriſe, and with- 
P49 out ſhewing cauſe inthe A£7r1zmw, then orher Juſtices of peace cannot (or 
a leaſt ſhall nor doe well to) baile him, without making the orher Juſtice 
which committed him , privie thereto ; for he might be commirred for 
ſuch cauſe,as rhat he is not bailcable (as for treaſon, &c.) 
| I have {cen a Report of a caſe, Term. Tri.37.E1.That upon anaſſembly 
of all che Judges and Barons at Sergeants Inne, it was reſolvedand agreed 
by them to be pur in ure in their Circuits, har if a Juſtice of peace ſhould 
commit a man to rhe Gaole for felony , tor which by rhe Law he is not 
baileable, bur by his AMzrrimw he commirs him generally , not ſhewing a- 
ry cauſc, if other Juſticcs of rhe Peace ſhall baile him,nor knowing of the 
marter, &c. they ſhall be fined for the ſame; for they art their perils 
4 toinforme rhem(clves of the truch of the matrer, before rhey baile 
Note, wherea man is baileable, yer when he commeth before the Juſt. 
4,510.4. he mult offer ſurcry rothe Juſtices , otherwiſe they may commit him to 
priſon. Br.Peace 7. 
Next it followeththat I ſhew what perſons be baileable, and what not; 
Pains, If 2PPSurcth by the ſtature of weſt-»,1 .cap.1 5. that intheſe foure calcs pwr we 
wnf7:. following,2 man was nor baileable at the common law. By. Mazinp.47. beiicable. 
F.N.B.66.e. 
1 No perſon taken forthe death of a man, ſc. for murder, or any other 
homicide, was baileable by the common law. 
aw. Andycrthe Juſtices of the Kings Bench doe uſe ro baile them, yea, al- 
0.47.0.63. thoughir be for murder. By. Mamp.60.63.78.47.Scethe ſtat.z.H.7.c.1s 
F.co.zse, Alſothe ſtat. 1. 2.P. & Mccap.13. ſeemerh ro admit rhat for man- 
L47 flaughter,andall other homicides (except murder only)the {layer may be 
bailed by the Juſtices of peace; which alſo I taketo be the common pra- 
Rice ar this day, Bur letthe Juſtices of peace be ſparing and well adviſed 
herein,u;z.thar the offence be bur manſlaughter,and nor murder. 
Alfoirſcemerh the Juſtices of peace cannot baile him that hath com- 
mitted manſlaughter,ifcither he hath confeſſed the offence upon his exa- 
PMaing.z. ination (t':de poſtes 121. Bathment ©) | 
Or that he beraken with the manner : | 
Ortharirbe apparently knowne thar he killed the other. Yide pag. ſe- 
Went, 
He thar hath dangerouſly hurt anocher , may goe under baile,8&c. Sce 
before. 13.H.7.cap.1+ " 
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+ 2 Secondly, noperſontakenby the Kings commandement,was bailea- 
ble by the common law ; burthis muſt be intended of rhe Kings comman- 
dement by his owne mouth,or by his privie Counſell, whichare incorpo- 
rare to him. Sce Sramfp.J2 .c-By .Mainp 3747+ | 
3 Thirdly,no perſontaken by the commandement of the Kings Juſti- Sun; 
ces,was baileable by the common law : But this muſt be intended of their 
abſolute commandement ; as if the Juſtice commands one to priſon, with- 
out ſh:zwing cauſe why he doth ſo command, or for miſdemeanor done in 
his preſence,or for ſome other cauſe which lyeth inthe diſcretion of the 
Juſtice ( more than in his ordinary power, &c. ) and that ſuch impriſon- ge... 
ment be for a puniſhment, cel. 
And therefore if the Lord Chancellor of England, or Lord Keeper of 
the great Scale (who have power tro commit one to priſon , whereſoever 
they are in England ) ſhall commandor commit one to priſon, (by ſuch 
their abſolute authoritic) ſuch perſon fhall not be bailed, 
Ando if the Juſtices of the Kings Bench ſhall command one to pri- 


ſon. 
 Andſoif the Juſtices of the Court of Common Pleas fitting intheir - 
Court, | 
Or Juſtices of Aſſiſe in their places ; if theſe ſhall commit any topriſon, 
thcy arc not bailcable. 
But whercany Juſtice or Juſtices ſhall commir one, rather to be ſafely oy 
kept,than for a puniſhment z ſuch commitment may be ſaid robe by anor- 
dinary commandemenr,and the party ſo committed is baileable. Termes 


dt ley. 
S Fourthly,treſpaſſers in the forreft , were not baileable by the com- bar 
* mon law: bur that was remedied by the ſtat. 1 .E. 3.co8. & Jo Recaps 4+ 
PF.N.B.67.c. þ+ 
By$1ame, But now forthat by the ſtarute 1.0 2.2 .& M.c13.it is provided, that put, GE 


no Juſtice;or Juſtices of peace,ſhull let to baile any perſon contrary tothe 
aforcſaid ſtature of weſt. 1. ( made 3.E.1.) cap-15., And forthe ſaid ſtatute 
of weſt.1.isnow asaline,whereby the Juſtices of peace are to guidethem- an 
ſelves incaſcs of Bailmex,L will ſhew here what perſons are baileable by 
that ſtature of weſt. 1.and whatnot, 
By this ſtatute of /eſt.1 .nopriſoner ſhall be let to baile,which is taken «.4 «.s. 
in any of theſe xiii.caſcs following : _ 
I Suchas haveabjurcd the Realme ſhall not be bailed. =_ 
2 Norany approver or appellor, for thathe confeſſerh thefelony, and $i 
himſelfe guilty , beforc he can burden or accuſe another,as coadjutor, or 


helper with him indoing the ſame, —_ 
3 Norhe which is appealed by anapprover, folong as the approver rin.,4 

doth live,cxcepthe be of good name, or that the approver doth waive his ***'*7 

appeale : ſce Sramf.74-Or that the approver be vanquiſhed,25.E.3 .42+ Fer 
4 Nor he whichis taken for burning of a houſe,&c. felonioully. Yide by 


entea, Felony by the Common law,cap.10y. 

5 Norany excommunicate perſon, taken ( at the Biſhops requeſt, ſc. 
upon _ certificate into the C ry) by the writ of Excom. capiend. 
£:V:B.66.c, 


And 
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And yer when the party is ſo taken,if he will conforme himſelfe ro the 
Lawes of Holy-Church,and give ſurety for his obedience, he ſhall have a 
writ de canzone admittenda , directed to the Biſhop; and if the Biſhop 
will not , then hee ſhall have a writ to the Sheriffe ro deliver him. Sce 
Fil&.63.cd. | 

6 Nor any felontaken with the manner. 

7 Nora theefe openly defamed and knowne. 

8 Nor he which is outlawed incaſe of felonic ; and yet in ſome caſes; 
ſuchas be outlawed may be bailed by the courr,&c. See Srar.74. 

9 Nor he which hath broken the Kings priſon. Y:de antea 14r.Felonit 
by Statmezcap+-106. 

10 Norhe which is taken for treaſon, touching the King himſclfe, 

11 Nor he which is taken tor falſifying the Kings money. 

12 Norhe which counterfciteth the Kings ſeale. By, Mainp.59. 

In all rheſe former caſes, if che cauſe for which the party is impriſoned 
be treaſon or felony, or otherwiſe roucherh life;or member,then ſhall he 
not be baileable ; otherwiſe it ſeemeth he may be bailed. 

13 Nor he which istaken for a manifeſt offence, as if a man be indired 
and impriſoned for a Ryot,or other great offence,before Juſtices,by torce 
of the Kings commiſſion of Oyer and Terminer,this(and the like) are the 
manifeſt offeaces whereof the ſtatute ſpeaketh, See Firz.250.F. 

wetrasso Bucby the ſame ſtature of weſt. 1. ſuch perſons are baileable, which be 

#Maine+. taken in any of theſe fix caſes following, 

Firſt,he that is taken(or indicted) for light ſuſpition of felony,js bailea- Peſo bait 
ble : ſee Lamb.335. F.N.B.249 22504 .25lef. tak 
wetn, 6 He that istaken upon ſuſpirionof burglary, robbery,or theft, if he be not get. 
of evill fame, nor that there be any (trong preſumption againſt him,it ſee- 
| meth he is baileable, | 

«4; Amanhad ſtolnecertain hogs,and(for that he was of evill fame)he was 

&Man75- Committed without baile; yerit he could have brought proote or witneſle 
thar he bought them,he ſhould have been bailed. 

Gep.1;;, A man iSarreſted for ſuſpirion of telony,and brought before the Juſtice, 
if it ſhallappcare thatthere isno ſuch felony commirred ; rhe parry may 
be {cratliberty wthour baile; bur if there be atelony committed,though 
the priſoner can cleare himſelfe, yet the Juſtice muſt cither commit him, 
or baile him.Y:de amea it. Felony by Statute, 

».inp.,, Sccondly, he that is taken (or indited) for pety Larceny (that amoun- 2.Py Le- 

fxz.230.5. rethnotto 12.d.0r above the value of 12.d.) if he were nor guilty of ſome ©% 
larceny before,he is baileable. 

Pines, Thirdly, ſuch as be indited of larceny by enqueſt of office , before the z.Poſon i 
Sheriffe,or before Coroners,or Bailiffes,&c. or in any baſe Cour, they aloof 
ſhall be ſer at liberty upon ſufficient ſurety. : 

anne And yertthey ſhall nor be bailed, if they be not alſo of good fame ] bur 

we. if they beof good fame they areto be bailed, althougb chey be indicted 

%aan>?7- 25 aforclaid(before Sheriffes, Bailiffes, Coroners,or betore any other ſuch 
officers,by their office; orinany baſe Court : ) yer q«ere if the Juſtices of 
peace out of their Seſſions may ſafely baile ſuch perſons ; for being indi- 
ed,they are more than vehemently ſuſpected, &c.,#;de ya.ſequente. - 

ne 
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"— Secondly, noperſon taken by the Kings commandement,was bailea- 
ble by the common law ; burthis muſt be intended of rhe Kings comman- 


dement by his owne mouth,or by his privie Counſell, which are incorpo- 
rate to him. Sce Sramfp.J2.cBr .Mainp $37 47+ 


3 Thirdly,no perſon taken by the commandement of the Ki 


ces,was baileable by the common law : But this muſt be intended of their 


abſolute commandement ; as if the Juſtice commandsone to priſon, with- 


our ſhzwing cauſe why he doth ſo command, or for miſdemeanor done in 
his preſencc,or for ſome other cauſe which lyeth inthe diſcretion of the 


Juſtice ( more than in his ordinary power, &c.) and that ſuch im 


ment be for a puniſhment. 


And therefore if the Lord Chancellor of England, or Lord K of 


the great Scale (who have power rocommit one to priſon , whereſoever 


they are in England ) ſhall commandor commit one to priſon, (by ſuch 


their abſolute authoritic) ſuch perſon fhall not be bailed. 


Ando if the Juſtices of the Kings Bench ſhall command one to pri- 


ſon. 


Juſti- $tant7, 


PriſOn- gee ps ve. 
ced. 


 Andſoif the Juſtices of the Court of Common Pleas fitting intheir - 


Court, 


Or Juſtices of Aſiſe in their places ; if theſe ſhall commit any topriſon, 


thcy arc nor bailcable. 


But whercany Juſtice or Juſtices ſhall commir one, rather to be ſafely 
kept,than for a puniſhment z ſuch commitment may be ſaid robe by anor- 
dinary commandemenr,and the party ſo committed is baileable. T ermes 


de ley. 


4 Fourthly,treſpaſſers in the forreft , were not baileable by the com- 
- mon law: bur that was remedied by the ſtat. 1 .E. 3.c+8. & Jo Recaps 4+ 


F.N.B.67.c. 


ByS:aue. But now forthat by the ſtarute 1.69 2.2 .& AM.c13.it is provided, that put: 


no Juſtice;or Juſtices of pcace,ſhalller to baile any perſon contrary tothe 
aforeſaid ſtature of Weſt. 1. ( made 3.E.1.) cap-15 , And ſothe ſaid ſtarute 
of veſt.1.isnow asaline,whereby the Juſtices of peace are to guidethem- 
ſelves incaſes of Bailmenx,L will ſhew here what perſons are baileable by 


that ſtature of weſt. 1.and what nor, 
By this ſtatute of -eſt.1 .nopriſoner ſhall belet to baile, which is taken ,.s4 «4. 
in any of theſe xiii.caſes following : 
I Suchas haveabjurcd the Realme ſhall not be bailed. 


2 Nor any approver or appellor, for that he confeſſeth the felony, and Stan 
himſelfe guilty , beforc he can burden or accuſe another,as coadjutor, or 


helper with him indoing the ſame, 
3 Norhe which is appcaled by anapprover, ſolong as the approver riz..9.4 
doth live,cxcepthe be of good name, or that theapprover doth waive his ***'# 
appeale : ſce Sra»f.74-Or that the approver be vanquiſhed,25.E.3 .42. 
4 Nor he whichis taken for burning of a houſe,&c. felonioully. Yide 
entea, Felony by the Common law,cap.105. 


5 Nor any excommunicate 
upon his certificate into the C 
FelV-B.G6.c, 


rion, taken ( at the Biſhops requeſt, ſe. 
ry) by the writ of Excom. capiend. 


And 


Þ, Munp-t. 
F.N B 664, 


7. 


x. 
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And yer when the party is ſo taken,if he will conforme himſelfe co the 
Lawes of Holy-Church,and give ſurety for his obedience, he ſhall have a 
writ de camizone admittenda , directed to the Biſhop; and if the Bi 
will not , then hee ſhall havea writ to the Sheriffe ro deliver him. See 
Fil3.63.d. 
6 Nor any felontaken with the manner. 
7 Noratheefe openly defamed and knowne. 
8 Nor he which is outlawed incaſe of felonic ; and yet in ſome caſes; 
ſuchas be outlawed tuay be bailed by the courr,&c, See Srar.74. 
9 Nor he which hath broken the Kings priſon. ide antea 1ir.Felonie 
by Statumezcap.106. 
10 Norhe which is taken for treaſon,touching the King himſclfe; 
11 Nor he which is taken tor falſifying the Kings money. 
12 Norhe which counterfeiteth the Kings ſeale. By, Mainp. 59. 
Inall rhefe former caſcs, if the cauſe for which the party is impriſoned 
be treaſon or felony, or otherwiſe roucherth hife,or member,then ſkall he 
not be baileable ; otherwiſe it ſeemeth he may be bailed. 
13 Nor he which istaken for a manifeſt offence, as if a man be indired 
and impriſoned for a Ryot,or other great offence, before Juſtices,by torce 
of the Kings commiſſion of Oyer and Terminer,this(and the like) are the 
manifeſt offences whereof the ſtarute ſpeaketh, See Firz.250.F. 
welzas DBucby the ſame ſtatute of weſt.1 . ſuch perſons are baileable, whichbe 
Mane taken in any of theſe fix caſes following, | 
Firſt,he tharis raken(or indicted) for light ſuſpition of felony,js bailea- Feſex bai 
ble : ſee Lamb.335. F.N.B.249.2504c,251ef. ts 
wer, 6 He that iStaken upon ſuſpitionof burglary, robbery,or theft, if he be not get, 
of cvill fame,nor that there be any (trong preſumption againſt him,it ſee» 
meth he is baileable, % 
«r4s Amanhadſtolnecertain hogs,and(for that he was of evill fame)he was 
&Man75- Commitred without baile; yerit he could have brought proote or witneſle 
thar he bought them, he ſhould have been bailed. 
Gwp.1;; A man isarreſted for ſuſpirion oftelony,and brought before the Juſtice, 
if it ſhallappcare that there isno ſuch felony commirred ; the party may 
be ſcrat liberty wchour baile; bur if there be a felony committed,though 
the priſoner can cleare himſelfe, yer the Juſtice muſt cither commit him, 
or baile him.Y7de amea tut. Felony by Statute, 
PMaing.,, Sccondly, he that is taken (or indited) for pety Larceny (that amoun- 2.Py Le: 
Fxz-2j0.5. rethnotto 12.d.0r above the value of 12.d.) if he were nor guilty of forme © 
larceny bcfore,he is bailcable. 
Pings, Thirdly,ſuch as be indited of larceny by enqueſt of office, before the z.Poſfoni 
Sheriffe,or before Coroners,or Bailiffes,&c. or in any baſe Court, they ed of fie 
* ſhall be ſer at liberty upon ſufficient ſurety. 
wi And ycrthey ſhallnor bebailed, if they benotalſo of good fame; bur 
mc if they beof good fame they aretobe bailed, althougb chey be indicted 
%=>9- 25 aforeſaid(before Sheriffes, Bailiffes, Coroners,or before any other ſuch 
officers,by their office; orinany baſe Court : ) yer q«ereifthe Juſtices of 
peace out of their Seſſions may ſafely baile ſuch perſons ; for being indi- 


Qed,they are more than vehemently ſuſpeRed, &c,#zde ya.ſequente. 6 
ne 


{ "I 
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One that was indicted before the Coroner , that he had killed another 
Se defendendo, was (by the Juſtices of gaole deliveric) bailed ill the next | 
Aſſes, to purchaſe his pardon. 26.E1,Cromp.1y5 3. See amea tut. Miſe | 
adventures 

One that was indicted before the Sheriffe for ſtealing of a horſe (which -- 
ſcemeth to have beene in his rorne) may be bailed by the Sheriffe (if hee 
be of good fame) by the writ de Manucapione-F,N.B 24942» 

- Alſo one that was indited of burglary as principall, pleaded not guwiltie, 
and was afrer bailed. 29.1tb. Af. Fuz. Maznp.9.Sce infra. 

_—_ that was indited of robbery, was bailed. 41.4;b. 4.39. Br. 
Mainp.01. 

If _ murderer being indited,and after arraigned at the Kings ſuir, ſhall 
be thereof acquited within the yeare and day, the Juſtices before whom 
he is acquited,ſhall not ſuffer himtogoe at large,bur either ſhall renii him 
againe to priſon, or elſe may baile him ( at their diſcretion ) till that the 
yeare andday be paſſed,tothe end that the wife,or next heireto the parry 
murthered,may have their appeale of the ſame murder , withinthe yeare 
and day after the ſame murder done,8&c. 3. H.7.cap.1.Fi2.2 51g. 

Perſons a. — But ſuch as areatrainted, orconviRted of felony, are not baileable; for wee 
taint, cov although it doth not appeare by any words of the ſaid Statute of weſt.1, ,i* 
_ that it doth prohibire the bailement of ſuch as bee artainted by verdict, 
yet itis to bee intended , that the ſtatute dothas well probibite the baile- 
ment. of thoſe attainted by verdi, as it doth of them who bee arrain- 
ted by Outlawry ; and therefore if a priſoner after he hath pleaded , Nor 
guilty , bee atrainted by verdi&, that he killed a man ſo defendendoy or 
y misfortune, yet he ſhall not be bailed by the Juſtice of peace: 7Tamen 
vide antea tit, Felonies by Caſualty, hic cap.96. & Stamf. 15.c. Fuz.N. 
Br.246.c. que ils ſerra baileper les Juſtices ( de gaole delivery) devam 
queux il ſerratoye,@&ce 
And if a man thar is pa of Homicide ROUAS » Not guil- ywrs 
ty , andis foundguilty , and doth pray his Clergy, and is reprived with- 2a. 
out judgement, he is not baileable; for being convicted of the felony, he 
is morc now than vehemently ſuſpected, and the intendment of Law in 
caſcs of bailmenr, is, thar it reſteth indifferent whether he be guilty ornor, 
untill triall,&c. 
The ſamereaſon ſeemeth to hold,if a man be found guilty of homicide, 
before the Coroner : yer ſee 22. 4/.p.94-Br.Cor.g0-that ſuch are bailea+ 
ble as are found (before the Coroner)bur ſuſpirious. 
Alſo a manconvicted of felony,remaineth in priſon,atd after obtaineth 
the Kings pardon,the Juſtice of gaole delivery may baile himrill the next 
gaole delivery , that he may then come with his pardon and plead it, 2.E. 
6.Br. Mainp.9 4 | 
4Aceeſſaies. 4 Thoſe that be charged with the receit of theeves,or felons,or of com- p.uwys 
mandement,or force,or of aide (in felony done) be bailcable. Cures 
And it ſcemeththat abberters, conſencers, and procurers, and all 0- $m=ey.e 
ther acceſſariesro felonies, are within the equity of this ſtatute, and are xc uuwnus 
. bailcable: yea,acceſſarics( as well incaſe of the death of a man, although »v*# 
it bee murder, as incaſe of other felonics) are bailcable (if they bee m 
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Br.Main.y8 


Stamd.91. 


F.Cor-200. 


Stamf.-4. 
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tor that when the acceſlary ſhall make default , then is itas a fug am fe- 
e,and a greatcaule of ſuſpition of the thing ; but when he appeareth, by 
thar the ſuſpition is now taken away, and ſo he is baileable. See more in 
Br. Mainp.6.9.22+54-64-& 97+ 

If a man be acceſlary trorwo,and the one principall is attainted, though 
the other be not, yerthe acceſſary ſhall not be bailed. 

Iatclony,if the principall die in priſon, or be attainted of another felo- 
py the acceſſary ſhill be bailed. F.Cor.378.Br. Mainp.91. 

Bur note that in caſc of treaſon neither the principallnor acceſſary ſhall 
be bailed. 
_ Alfothe ſaid ſtature of weſt-r. 1.cap.15 . doth no morereſtrainthe prin- 
cipalls (ro bee bailed)than the acceflaries, inthoſe caſes where the ſame 


B main 58.90 _ X . - K 
ps. ſtaruce doth not prohibire roler ro Mainpriſe ; and therefore if a man be 
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Firz.250.g- 
Lamb.337. 
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Indicted of Burglaiy as principall,yethe may be bailed. Sramf.24.Br. 56. 
29. Alj-pl.44. | 

Allotbe principall inan appeale of robbery may bee bailed; and ſo 
may hee bee bailed upon an inditment of robbery. By. 61.75. & 97« 
And yet in an appcalc of robbery, the Booke 6. .7.f.1.b. ſeemes tothe 
contrary. 

Burt the principall inthe death of a man, is not bailcable, either by the 
Common L.w , or by the Starute of weſtm, 1. yet ſee hereof before in 
this tirle, that re Juſt-ces of the Kings Bench doe uſe to baile them. Alſo 
ſee there for what homicides the Juſtices of peace may baile one that is a 


principall, 


mm. 


good fame) untill the principall be convict or atraint; but atter the princi- 
pall is attainred,the acceffary ſhall not be bailed, but keptin priſon : and 
yer if (after the arrainder of the principall) the acceſlarie ſhall appeare,and 
plead not guilty,or other plea,it ſeemerh he ſhall be bailed; The reaſon is, 


Principabs. 


5 Fift,thoſe that be charged with(or guilty of)any Treſpaſſe,that rou- 5.7paſt, 


cheth not loſle of life nor member,be.baileable by the Starure of weſt.1, 
15. Bur yerlet the Juſtice of peace have a care that baile be not prohibi- 
ted by any orher latter Statute in ſuchcaſes of Treſpaſſe. 

If any perſon be commirted to priſon , by procetle from the Seffions 
made upon an indi&tment uponany penal ſtarute (not prohubiting baile) 
he may be bail«d (outof Scefſions)by rwo Juſtices of peace,the one being 
of the Quorum. 

Or hee may havea Writ out of the Chancery diretcdtothe Juſt. of 
peace,orto the <he1iffe ) to rake ſurety of him for his appearance before 
the Juſtices ar their Seſſons,&c. Or he may have a Certzorar: to remove 
the Record into the Kirgs Bench,and a Habeas Corps to removethe bo- 
dy thither alſo. apr nay 25G 

If proceſſe from the Sefſions ſhall goe forth upon any indictment of 
treſpaſſe. &c.ir ſc merhthat any one Juſtice of peace may take baile of the 
partie,to appcarc :tthe day, &c.troanſwer tothe indiftment: and the ſame 
Juſtice may thereupen make his Superſedeas de cop .gndifiar (and ſoofthe 
Exigent) for otherwiſe, beſides the miſchicfe of impriſonment, the party 
may be outlawed before the Seſſions: ſee ſome prefidents therein , poſtes 


ut, Preſidents. _ 
ore 
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Note,thatthe Juſtices of Peace are not to baile any priſoner,except the 
priſoner be committed for ſuch cauſe , whereofthe faid Juſtices of peace 
be competent Judges, ſe.ſuch cauſes as they may heare and derermine. 

And therefore it amanbe taken upon proceſle of rebellion , ſuing out ,, 
of the Chancery, or Star- Chamber, the Juſtices of peace are not to baile Cny«y, 
him. And M. Cromp, reporteth of two Juſtices of peace, who were fined 
for bailing one in ſuch a caſe. 

* Ifa man be arreſted by force of any proceſle, writ, bill,or warrant,ia a- 
ny action perſonall,the Juſtices of peace are not to baile him. 

Perſonscondemned in any of the Kings Courts , and by vertue thereof 
commirted to priſon: and perſons being in execution upon any ſtatuute or 
recogniſance,8&c.at the ſuit of any perſon,the Juſtices of peace are not to 
baile any ſuch, | 

6 Sixtly,he that is appealed by an Approver,(being no commontheefe, 5,2 
nor defamed,afterthe death of the Approver) is baileableby the ſaid ſta- 

tute of Weſt. 1, _ 
Norte, thata man carinot become an Approver,, ( oranaccuſer of o- Swiws. WI i, 
chers) before Juſtices of Peace (for that the Juſtices of Peace have no au- ab, 
chority toaſſigne him a Coroner,) nevertheleſſe it ſeemerh both reaſona-"'"" 
ble and ſerviceable,thar if a felon will becomean Approver, thar is, will 
confeſſe his felony,and alſo accuſe others (rhat were coadjutors with him 
indoing the ſame felony,or in other felonies)beforea Juſtice of peace,that 
ſuch Juſtice may take his confeſſion,and commit himro the gaole,and ma 
alſo grant out his warrants for the apprehending of the others that are (0 
accuſed. 
Concerning an Approver,obſerve theſe Rules : 
1 Onecannotbe an Approver,but in felony or treaſon.9.H.6. Brad 
2 Onecannot bean Approver,but uponan indirement only. 1.H.7.5. 
3 An Approvermulſt accuſe the other of ſuch an offence as he himlſelte 
did together with the other. Scamf.143. 
Againe,the ſtar.of 2 3. H.6.c. 10. taketh away baile from all fuch as be 
in priſon, by condemnation,execution,C aps. alagarum,excommunicati- 
on,ſurery for the peace, or by the 7%. 5 nan. of any Juſtice, 
prohibiting that ſuch be not bailed, either by the Sheriffe or other officer ' 
or miniſter. , 
There be divers other ſtatutes which dotake away baile fromthe offen- , 
ders thereof,and thatnot only upontheir ſolemn conviQtion after publike 
hearing, triall,and judgement, bur alſo upon the record of one or two Ju- 
ſtices of peace,or by private examination and confeſſion of the offender, 
or proofe of witnefles, or ſuch other private triall had before the Juſtices 
of peace out of their Seſſions, moſt ofwhich I have here ſer downe, leaving 
the reſt tothe Readers berrer ſcarch. 


PE 


Where bailement is taken away by Stature, Carly, 
O perſon being impriſoned or taken for arfy of the offences or 
Ne es hereunder mentioned, ſhall be bailed or let to mainpriſe 0- 
therwiſe than as hereafter followeth, ſc. 
Such as have abjured the Realme ſhall not be bailed yet, 1 +15. ——— 
Accom- —_ 
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Accompranes found in arrerages before Auditors , ſhall bee impgi- #erkew —* 
ſoned ( without baile ) untill they have arisfied their maſter all arre- ——_ 
Tagcse. | 

ichouſe keeper without licence , ſhallbe committed ropriſoa for 3. 
daycs without baile : and before his delivery fhall enter recognifance with 
two ſureties,that he ſhall not keepe any common Alchouſe, &c.Vide amrea 
m.Alebouſes.P 4. 

Alchoulc-keeper prohibited by two Juſtices of peace,and notwithſtan- 
ding continueth his ſelling, &e. he ſhall be commirred for three dayes; as 
aforeſaid.zb4d. 

Alchouſe-keepers without licence, for their ſecond offence ſhalbe com- 
mitted ro the -houſe af correftion for one monerh : And for every ſuch 
their offence after , ſhall be commirred to the houſe of correRion, rhere 
ro remaine untill they bee delivered by order fromthe generall Seflions, 
bid. 

was: Alchouſe-keepers, Inn-keepers,and viRtuallers,which ſhall ſuffer rown(- 
was. MCn to continue drinking in their houſes , comrary tothe Statute of 1, 
Jac cap. 9. 

Or which ſhall ſell I«ffe than one full Ale quart of their beſt Beere or 
Ale for 1.d.and ofthe {mall rwo quarts for one peny : | 

Such offenders not having ſufficient whereby ro bee diſtrained for 
the forfeiture , ſhall be committed ro priſon untill they have payed the 

-nalty ; 

""Alic conveying Bowes , or Arrowes, intoany parts beyond the ſcas 
withour licence, ſhall be committed uncill they have made fine(by rhe diſ- 
cretion of the Juſtices of peace in their ſeſſions) and given ſurctx for the 
payment thereof.3 z. H.cap.9.P. Arch.6, 

Appellers,or Approvers ſhall not be batted. ep. 1.54p.1 5+ 

Nor he which is appelled by an Approver .b:d. 

Armour. Perſons going or riding armed contrary to the ftatute of 
Norrhampton,and being thereof convict, ſhall be impriſoned urnill they 
have payed ſuch fine as ſhall be therefore impoſed npon them; Scepoſies 
ſub boe 111, 

1, Arreſt. If any perſon ſhall procure one to bee arreſted in another ' 

\0m3- mans name, he not knowing thereof,or withour his conſent, ſuch offen- 
der being convicted thereof ſhall ſuffer fixe moneths impriſonmencr 
withour baile ; and before his delivery ſhall pay to the party {o arreſted, 
treble coſts, dammages, and expences ; and alſo ſhall pay untothe perſon 
ia whoſe name he procureth ſuch arreſt , tenne pound for every ſuck ot- 


fence, 

If any of a pety Jury in London ſhall be atrainted , by the verdic& of 
a a——_ Jurie, and therefore committed to priſon ; Or if any of a pety Ju- 
rie in London, ſhall receive any money, or reward, or promiſe thi 
- the defendants in the atraint, for the intent to give ſuch his or their ver- 

_ 

As alſo the defendants giving or promiſing ſuch reward, &c.cvery ſuch 
a being thereof committeq to priſop, ſhall there retaaine witbour 
baile, vI2,H,7.04) 2 Is X ' 
Ee Baſtards 
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aha Baſtard. Themother,or repured father of a baſtard child,that ſhall nor 
« = rforme the Juſtices order,after noticerhereof,ſhall beimpriſoned uncill 
they ſball pur in ſureties according tothe ſtatute. See before,tzr. Baſtardy, 
P Boſe. * 
— ofa baſtard child , commirtedto the houſe of correRion, 
, for her firſt offence ſhall there remaine for one whole yeare, and for her ſe- 
cond offence for one whole yeare, and further untill ſhe can put in good 
ſureties for her good behaviour,notto offend ſo againe. Scezb. 

Breakers of priſon are nor baileable.zFeft.r.15. 

Bridges. Surveyors and Colleors, appointed for the repairing of 
>, ifthey refuſe ro account of the money by them received, they 
ſhall be nprifoncd untill they have truly accounted. 22.H.8.cap.5. P. 
Bridpes 4. 

D—— of houſes feloniouſly are not baileable. weſt. 1.c.15. 

Perſons conſpiring to indite another of felony,are not mainpernable or 
baileable. 27.4ſ. P1.12.Fi.Mainp.7- 

Conſtables and Churchwardens, _—_— to leviethe forfcitures, 
for abuſes in Alchouſes, &c. not having ſufficient whereby to bee di- 
ſtrained for their forfeiture of forty ſhillings, they ſhall be committed to 
priſon untill they have paydthe ſame forfeiture. See axrea,ur.Alehowſes, 

I Fac.cap- 9. 2» 

Conſtables negleRing to execute the Juſtices warrant concerning Ale. 
houſes unlicenſed, the Conſtable ſhall be committed tothe county gaole, 
there to remaine withour baile, untill he hath puniſhed the Alehouſc-kee- 
per, or untill the ſaid Conſtable ſhall pay 40-s. tothe uſe of the poore. 

3 .Carol; Regis. : 

Conſtables negleRing ro whip treſpaſſers in corne,woods, or orchards, e133. 
&. (at the Juſtices commandement) ſhall be impriſoned untill they have ** 
cauſed the offender tobe whipped. See tir. Treſpaſſe. 

| Perfonscondemned inany of the Kings Courts, and by vertue thereof 
committed topriſon,they ſhall not be bailed untill they have agreed with 
the plaintife. 1.&.2.,c-12.2+ He5 ce2. Fitz, N.Bo121+4. 

Conjurers,vide Witches, 

Counterfeiters of the K.ſcale,or mony,are not baileable.eſt.x .c.1 5. 

Cloth. Refuſers to beoverſeers ofcloth ſhall be impriſoned untill they '%. 
have paid the forf.See antea,zir.Cloth,cap.11, 

Such perſons as ſhall be convicted for making of deceiveable cloth, if 
ewo Juſtices of peace ſhall make certificate thereof,and make their warrant 
tothe Churchwardens,&c.for the levying ofthe forfeirures ; and that the 
faid offenders ſhal not have whereby they may be diſtrained for the ſame 
forf.the ſaid rwo Juſt .of peace may commit the offenders to the common 

le,there to remaine withour baile, untill pay ment ſhall be made of the 
ummes fo forfeited, &c.hic anzea Cloth. 

Deere, Perſons committed to priſon for committing any offence pro- 
hibiced by the at. 5.E/.cap.21. concerning unlawfull hunting or ling 
ofdeere,thall remain there threemonerhs,and further,unrcill chey ſhall 
fufficient ſurcries for their good behaviour for ſeven yeares, &c. See bir 
poſtes Hunting. Dy —_ 

ers 
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Dyers, uſing Logwood,and being thereof convited,they ſhall remain #oe bait 
in priſon without baile,untill they have ſatisfied the forf.z 3 El.cap.g.P. a 
Dyang 1.& 39.Ehkcap.1 A 7 

Alto ſuch offence(ofuſing Logwood) being found by the examination 
of any Juſtice of peace,if the offender ſhall retuſe to be bound(by the ſaid 
Juſtice)ro appeare atthe next gaoledelivery,or quarter Seffions,8&c.then 
the ſaid Juſtice of peace may commir ſuch offender to the gaole, there ro 
remaine untill ſuch offender ſhalbe bound accordingly, Sec anrearir. Dy- 
ang. 39.El.cap.1t. 

wet.19 Excommunicarte perſons,taken by a Writ de Excommunicato caprendo, 

eH.6. Or ycelding their bodies tothe Sheriffe or ocher officer,uponany Wrirof 

646: Capias awarded,and Proclamationthereupon made,according tothe ſtar. 
of 5 .El.cap.2.3+ provided for the due execution of the ſaid Writ de Ex- 
com.capiendo,(uch perſons ſhall not be bailed. 

E xecution-Such perſons as are in execution,upon any ſtatute or recog- 
niſance,or upon judgement given in the kings Courr,at the ſuir of any per- 
ſon;they ſhallnot be bailed untill chey have agreed wichthe plaintife, 1.8. 
2-c.12.23-H.6.c.10.Fitz.Na.Brefol.g3.co & 121.4. And yet then the 
Juſtices of peace are notro baile rhem. 

- Feaſams ; lec Pariridges. 

F-<lons, taken for the death of a man, are not baileable; and yer if it be 
not murder,and their offence not apparent, it ſeemeth they may be bailed. 
Sce hic antea cap 114+ 

2 Felons taken withthe manner are not baileable. weſt. 1 .cap.15. 

3 Nor if it be apparently knowne tharthey did the felony.tb:d. 

4 Norifthey confeſle the felony upon their examination before the 
Juſtice of peace. Crom.I 52.6, 

5 Nor if he be athcefe openly knowne. weſfte1.15. 

6 Nor ifhebe of evill fame by credible report. Br. Mainp.75 . 

Yet intheſe former caſes of telony, if the thefc be nortwelve pence, or 
above the value of twelve pence,the Juſtices of peace may baile the pri- 
ſoner,it being no felony of death. 

7 Nor he which is conviR,or atraint of felony, is not baileable.Sce be- 
fore ſub hoc tir. 

Acceſſaries in felony ſhall not be bailed,afrer thar the Principall (or any 
one Principall) is attainted. But before the Principall is artainted, the Ac- 
ceſſary is baileable by the Common law. Sramf.71. 

ju. Feſb. D:ſtroyers of ponds, pooles,or moares, whereinany fiſhare, or 
unlawfully to fiſhinany ſeverall pond, poole, or moate, to the intencro 
rake,kill,or deſtroy any fiſh there, every ſuch offender being thereof law- 
fally convicted, ſhall have three moneths impriſonment,and then ſhall find 
ſufficient ſuretics for their good behaviour for ſeven yeares after, or elſe 
ſhall remaine in priſon withour baile, untill they ſhall have found ſureties 
accordingly. 
"1.H.9ey 2 Gageors,Packers,or Searchersof fiſh , that fhall take any extorti- 
?*ihr:. on for doing their office,ſhall have forty dayes impriſonment withour 
baile. 


vFlcy, 3 Eatersof fleſh upon any fiſh day, ſhall forfeit and pay for ev:ry time 
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'there baile twenty ſhillings , or elſe ſuffer one moneths impriſonment withour baile 


(after any lawtull conviction in that behalte.) 5 El.cap. 5. 
Forcible Entrie , or Detainer; perſons convict thereof ſhall not bee 
bailed , untill they have payed their fine, or have found ſuretics by recog- 
nizance for payment thereof.See antes 11t, Forcible Entree, 
Foreſtallers, Regrators, and Engroſlers, being thereofconvidted , ſhall 
be impriſoned for rwo moneths without baile.5.Ed.6.ca,14.P.4+ 
' Forgers of a Deed,writing ſcaled,will,or court roll : 
2 And the aſſenters thereto : 
3 And the publiſhers thereof, knowing the ſame,&c. 
Every of the offenders aforeſaid ( in caſes of forgery ) being thereof 
convicted , ſhall ſuffer perperuall impriſonment during their lives,where $4 
any mans eſtate of inheritance , freehold or coppyhold, ſhall be defeared, 
charged, or moleited thereby : otherwiſe the offenders ſhall ſuffer one 
yeeres impriſonment without baile. 
Fowl. Deſtroyers of any Feaſant , Partridge , Pigeon, or houſe-dove, 
(or ofany Hearne, Mallard , Ducke, Teale, or ſuch other fowle ; ) Or to 
thoote at any ſuch fowle, and the off-nce proved before any two Juſti- 
ces of peace z every ſuch offender ſhall be committed for three moneths | 
withour baile, unleſle the offender ſhall forthwith pay ro the uſe of the | 
poore there, xx. for every ſuch fowle ſodeſtroyed , &c.Scc avtes tre. 
Partridzes| 

Fraudulent Copveiances gifts, bonds, or ſuirs,&c. 

1 The parties thereto: 

2 Thedefenders , or juſtifiers thereof , or putters thereof in ure,know- «1 «1... 
ing the ſame: _ 

3 And thoſe which ſhall aſsigne over ary lands , leaſes, or goods fo to 
them conveyed,knowing the ſame ; 

Every perſon being of any of theſe laſt offences lawfully convidted, 
ſhall ſuffer impriſonment one halfe yeere withour baile. Sce more Star. 14. 
El.11. 9 27.Elcap:4- 

Games unlawtull. 

x The maintainers of houſes,or places,for any unlawfull game: 

2 Players in common houſes or places at any ſach game : 

3 Players (elſewhere) at any unlawtull game : 

Every Juſtice of peace ,ſecing or finding any ſuch offence, may impri- 
ſon the offenders till they find ſurcties by Recognizance , nomore to 
offend inthe premiſles,8&c.Sec antes tir.G eames unlawful, 

Gaoles, ColleRors , or Survaiors for Gaoles ( in certaine Shires ) re- 
_ to make account, ſhallbe committed to priſon, there to remaine 
untill chey have made a true account. 23.H.8 cap.25. El.c.24.8& 13.E1.c. 
2 5-But theſe ſtatutes arc herein now expired, 

Guwnes Such perſons as ſhall ſhoote in , keepe, carry, oruſe any Gunne, 
dag ,croſſe-bow , or ſtone-bow , contrary to the ſtar. of 33.H.8.cap.6. 
( upon proofe thereof made before any Juſtice of peace ) ſhall be impri- 
ſoned untill they have payed ten pound for every ſnch offence. Sec antes 
tit, Gannes. 

No perſon under the degree of a lord, ſhall ſhootcin any hand-gun, 
within 


33. Hig 


CAP. 


115, Bailement. 


LE — 


% 


$.EL.218, 
P.Hawkes 1 
Sec 11.1.7. 
cap.7- 

hic poftea 
Pamndpges. 


within any citic or rowne , at any towle , or other marke upon any 
Church, houſe , or Dove-coate: Neither ſhall any perſon ſhoor in any 
place, any haile-ſhot, or any moe pcllers than one, at onetime , upon 
paine to fortcit ten pounds, and to have three monerhs impriſonment. 2.8% 
3.Ed.6.cap.14. es 

Hares. Every perſon which ſhall ſhoot at, kill,or deſtroy, with any Gun, 
or Bow,any Hare : | 

2 Or ſhalltrace,or courſe any Hare inthe ſnow : 

3 Or ſhall rake or deſtroy any hare with cords, or 2ry other engine: 

Any of theſe laſt offcnces being proved before any yo Juſtices of 
peace, the offender ſhall be commirted for three moneths withour baile, 
unlefle the offender ſhall forthwith pay to rhe ute of the poore there, 
xx.$. for every Hare fo deſtroyed or raken.See anr.t:t. Fariridges, 

Hatters. Which ſhall take above rwo apprentices : 

2 Or which ſhall rake an apprentice for leffe rime than 7 .yceres: The 
offenders incither ofthe former caſes, ſhall ſuffer one monerhs impriſon- 
ment withou: baile.8.E{.c.11.P.Hats.3. Pa 

Hawkes. Takers( unlawfully ) of any Hawkes,or of their egges, out of 
another mans ground, and being thercot lawtully convicted , ſhall have 
three monerhs impriſonment ,and chen ſhall finde ſureties for their good 
behaviour for ſeven yeeres after ; orelle ſhall remaine in priſon withour 
baile, untill they finde ſureries according)y. 

H awkers. Berweene the 1 day of July , and the 31 of Auguſt , the of- 
fence being proved before any two Juſtices of peace, the offenders ſhall 
bee committed to the common Gaale for one moneth withour baile, 
unleſſe they pay forthwith 405. for every ſuch Hawking ,agd xxs.for 
every Feaſant, or Partridge , that they ſhall ſo kill, or rake. 7.74.11 .Sce 
avtea, tit. Partridges. 

Highwayes. Baylifes , and High-Conſtables , which ſhall nor pay the 
forfeitures by them collected, ſhall be impriſoned untill they have payed 
the ſame. Secbefore tit. Highwayes.2.Pb.cy Mcap.8,P.11. 

Hony.SeeWaxe. 

Hoſtelers , or Inne-holders , which ſhall make any horſe-bread ( con- 
trary tothe ſtature 21. Jc.cap.21.) Or which ſhall not ſellcheirhorſc- 
bread, hay, oats, beanes, peaſe, provander , or other kind of victuall ( for 
man or beaſt) for reaſonable gaine ; and being thereof lawfully convicted, 
&c.the ſecond time, ſhall bee impriſoned by the ſpace of one monerh 
without baile. 2 1. J4.Regs,cap.21. 

So of ſuch Hoſtelers, and Inne-holders as are allowed by the ſaid 
ſtatute to make horſe-bread within their houſes,if the horſe-bread which 
any of them ſhall make be not ſufficient, lawfull, and due of aſhiſe, &c. and 
that they be thereof lawfully convicted the ſecond rime, they ſhallbe im- 
priſoned one monerh withour baile. 16:4, 

Huztir g, It any lay man, not having in lands 49 s.per ann, Orifany 
Pricſt or Clerk,rort having x.1.living per a#.ſhall have or keepany hound, 
Greyhound , orother dog forto hunt, orany ferers, hays, Harepipes, 
cordes, ners,or other engines, torake or deſtroy Deere, Hare, Cones, or 
other Gentlemens game, and ſhall be the1cof convicted at the ſell. of 
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the peace , every ſuch offender ſhall be impriſoned for one whole yeere. 
13.R.2.c4.13-P.1. 

If any per(on ſhall keepe any Greyhound for Deere, or Hare, nor 
having ſufficient living , and ſhall be thereof convicted before any two | 
Juſtices of peace , he ſhall be commirred forthree monerhs withour baile, 
unleſſe he forthwith pay fortie ſhillings for having ſuch Greyhound. See 
before tit. Partridges. I. Jac.ca- 27s 

Hemers, and takers of the Kings Deere, See the ſtatute of Charte de 
Foreſt.cap.10. 

Hunters , or killers of any Deere or Conies (inthe night or day time) 
in any Parke or Warren or in any other incloſed grounds, and bei 
thereof lawfully convited, every ſuch offender ſhall ſuffer three mo- 
neths impriſonment, and find ſufficient ſureties for his good behaviour | 
for the ſpace of ſeven you after , orelſe continue ſtill in priſon with- 
out baile, untill they ſhall find ſuretics accordingly. 5.Eca.21.3. 74.4, 
I3.P,Foreſts 9.0 7.J4+-13- 

The ſtat. of Weſtms,1.c4.20 ,provideth that treſpaſlers inparkes, and 
ponds , being hereof attainted, ſhall yeeld rothe party wronged great 
dammages , and ſhall have three yeeres impriſonment, making fine ar 

the kings pleaſure, and at the end of three yeeres finde good ſureties 
not to commit the like treſpaſle afterwards , or for want of ſuch ſurcties 
ſhall abjure the Realme, or be outlawed. See F:t.67.4.& Dyer 238. 
5.H ,5.fol. 1.Fit Judgement 62. 

Bur note, that this ſtat. de malefadForibas in parcss , extendeth onely to 
hunting , or killing of beaſts there , and nor to other treſpaſles, 34.E. 3. 

fol.11. Fit}. Judgement, 4.4. And if a man hunts there, or ſhall come in- 
roa parke bur for that purpoſe , yet hee ſhall bee puniſhed accarding to ; 
this ſtat. Fit, Judgement 62. 

The ſtat. 19.H.7.11. ordaineth , that if any perſon having no Parke, 
&c.of his owne, ſhall keepeany Deere hayes, or Buckſtalls ; or ifany per- 
ſon ſhall ſtalke at any Decre , without licence, the offenders being there- 
of convicted, ſhall be committedro priſon, till they have found ſurery 
for the payment of the forteiture ofthe ſtarute. 

K ing. Speakers of falſe newes , which may cauſe diſcord betweene the 
King and his people,&c. 

2 And ſpeakers of falſe newes, orlyes, of any the Pecres, or great 
Officers of the Realme. 

The offenders in cither of the former caſes ſhall be impriſoned un- 
till they have brought him into the court , who was firſt author of the 

tale, 3.E.1,c4.33.2.R.2 £5 .P,Newes 1. See Dyer 155. 285.and the ſta- 
tutesof 1. & 2.Ph.& Mar.ca.z lh Ele 6.0 23.E1.c.2. 

3 No perſon committed by the ſpeciall commandement of the 
King, or by the commandement of any of his privie Councell , ſhall be 

bailed. Sce antes ſub hoc tir. 

4 No perſon committed by the ſpeciall commandement of any of 
the Kings Juſtices,ſhall be b&led,P.CMainp.r. & 23.H.6.c. 10.Scelb. 

5 So inallcaſes, wherea ſtat.ordaineth , that an affender ſhall be im- guam.97> 
prifoned at the Kings will or pleaſure , there the priſoner cannot = —=— 
bailed ® 
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bailed or dclivered , untill the King hath fignified his pleaſure of him: 
(as if one be impriſoned for going or riding armed contrary to the ſtat. 
of Northhampton,made 4w.2.E. 3.6. 3.) 24-E.3f.3.8r.Contempts.6. 

Lunb.556, And in ſuch caſes, the priſoner is to redeeme his liberty with ſome 
portion of money , as he can beſt agree with the King or his Juſt.for the 
ſame: and the Juſtices before whom ſuch an offender ſhall bee convict, 
may aſleſſe ſuch tine or ranfome , according to their diſcrerions, and up- 
on paiment thereof may. baile the priſoner ; for the King therein figniti- 
cth his pleaſure by the mouths of his Juſtices. Sce the firftritle of Foy- 
cible Entry. 

Inne-keepers,or Inholders,ſee bic c.115.tit. Alehouſe-keeper + Hoſteler . where baile 

Labourers, and Artificers departing from their worke beforeir be fi- 7/4 

Eiz4 niſhed, ſhall have one moneths impriſonmentiwithout baile.5 . £/.c.4. * 
P.Laber.10, 

2 Servants departing before their terme be ended ( unleſle it be for 
ſomecauſe to be allowed by ſome Juſtice of peace.) 

3 Servants departing at the end of their rerme , without any quar- 
ters warning given before two lawfull witneſles. 

4 Perſons ( compellable ro ſerve) that upon requeſt made, ſhall re- 
fuſe to ſerve for the wages rated and appointed by Proclamation,&c. 

5 Perſons (compellable to ſerve ) that have promiſed or covenan- 
ted to ſerve, and doe nor ſerve accordingly. 

Eliza. Every of theſe foure laſt recited offenders ( upon proofeof the offence 

P.Labs, beforeany two Juſtices of Peace,&c.)ſhall be commirted ro ward, there 
to remaine withour baile,unrill he ſhall be bound ( rothe partie offended ) 
to ſerve and continue with him according tothe ſtatute, 

Plab.z9. 6 Perſons rctufing to bee bound apprenriccs( according tothe ſtarute) 
upon complaint thereof made roany Juſtice of peace , hee may commir 
ſuch offenders to ward , who ſhall there remaine untill they will be bound 
to ſerve according to the ſtatute, 5. Eb7.4. 

7 Women( ofthe age of 1 2 yeeres,and under 49.and unmarried) that 
all refuſe to ſerve, they ſhall be commirred ro ward , there ro remaine 
untill they ſhall be bound ro ſerve according tothe ſtatute,s .Eb7,4. 

8 Maſters giving wages, and ſervants (workemen,or labourers)taking 
wages ( or other commodiry ) contrary to the rates aſſeſſed by Procla- 
mation, 8&c.every ſuch M.thall haveten daies impriſonment withour baile; 
andevery ſuch ſervant , workeman, or labourer , ſhall have 21 dayes im- 
priſonment without baile, 5.E17.4.P.Lb.4 hic cap. 31. 

LH 64. Liveries. Such perſons as at their proper coſts ſhall buy,or weare any 

P.Liver2. liveries,cloths, or hats to have maintenance , and be thereof convicted, 
ſhall have one whole yeeres impriſonment without baile : bur this ſtar. is 
now repcaled by the ſtar. 3.Car. 4. 

In an appeale of Mayhem , where upon evidence the at ſhall 2ppeareto 
be heynous,the offender or defendant ſhall nor be bailed.6.8. 7.f. 1.fi. 70. 

29Eliz1e, Maulting. Tfany perſon ſhall diſobey the reſtraine of maulting , or any 
other order made in Seſſions rouching the ſame,and be thereof convicted 

( before any two Juſtices of peace ) hee ſhall be commirred tothe Goale 
for three dayes, ( wichour baile ) andatter there to remaine — ſhall 
ecome 
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'Yrere baile become bound in 40 1. to performe-and obey ſuch order or reſtraint, 
_ See anteatit.Manult , 
Ifany perſon ſhall buy any Barley to mault, after ſuch a reſtraint, hee 
ſhall be impriſoped as aforeſaid.1b:d. F 
Money. Perſons taken for talfifying the Kings money , ſhall not bee 
bailed. Weſt. 1.c4p.15+ 
_ Muſters. Perſons abſenting themſclves from Muſters, being com- 
manded to muſter before any having authority for the ſame , and having 
no lawfull impediment: , 
2 And perions ( being commanded to muſter as aforeſaid ) that ſhall 
not bring with them. their beſt-furniture and armour, which they have 
for their owne perſon: 
The offenders in cither of the former caſes, ſball for every ſuch offence , «,., 
ſoffer rendayes impriſonment without baile , unleſſe they agree with rwo *+: 
of the ſaid Commiſſioners to pay to the Kings uſe,49 s.a time for every 
ſuch offence. P.Caprarnes 12. 
To Muſter isto makea ſhew of Souldiers well armed and trained be- 
fore the Kings Commiſſioners, in ſome open field , #61 ſe eftendenres pre- 
ludunt pretio.Co.l.71. 
And it is worthy of ebſeryation, that by the law before the Con= 
, queſt, the Muſtersand ſh:-wing of armor, ſhould bee uno eodemgue die per 
unverſumreenum , ne aliqui poſtins arms familiaribus et no1is accomms- 
dare gre bid, | 11 
Newes . See before King, Pa 
Oath, Refuſers rotake theoath of Allegeance, ( being lawfully ten- 3-06 
dred to them ) ſhall be commitred to: the common Gaole, thereto re-"*** 
maine without baile, untill the next Aſsiſes, or quarter Seſsions. See 
before 11t ,Oath,and Recuſunts, |. 
Parliament, and Knights of the Parliament, See hic poſtes, Sheriffes. 
Parke. Hunting therein, ſee hic Hamting aud Hunters. 
Partridzes, If any perſon ſhallſhootart , kill, ordeſtroy ( with any 
gun, or bow ) any Partridge, Feaſant, or other fowle,8&c. 
2 Or ſhallrake, kill, ordeſttoy any Partridge, Feafant, or Pigeon, -, _ 
* with ſetting dogges and nets, or with any manner of nets, engines,.9r” 
inſtruments. 
3 Or ſhall take out of their neſts , or willingly deſtroy intheneſt , the 
egpes of qny Partridges, Beaſantyor Swanne. 
4 Or ſhall have or keepe any ſetting dog, ornet, to take Partridges, 
or Feaſants,(cxcept they have ſufhciency of eſtare,&c.) 
Every of theſe foure laſt recited offenders ( upon proofe of the of- * Jar 
fence before any two Juſtices of peace ) ſhall bee committed to the com- 
mon Gaole , there to remaine for three monerhs without baile , unleſſe 
the offender ſhall forthwith pay xxs. for every ſuch fowle and cgge ſo 
taken or deſtroyed ; and 40s. fer having ſuch ſetting dogge , or ner. See 
m1. Partridzes, 
5 Hawkersat Partridge,or Feaſant , in July or Auguſt,( upon proofe » jam. 
of the offence before any two Juſtices of peace ) every ſuch offender 
ſhall bee commitred to the common Gaole , there to remaine for one 
moneth =o 
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moneth without baile, unlefle the offender ſhall forthwith pay. 40.s. for 
every ſuch hawking,and 20.5. for every Feaſant or Partridge fo killed or 
taken.Sce #614, 

6 Perſons convicted according to the ſtatute of 23.E/.c.10. forde- 
ſtroying or takinggt Feaſants or Partridges inthe nighcrime, ſhall have 
one moneths impriſ@nment wirhour baile, unleſſe they pay the penalty 
of thar ſtar. wirhin tea dayes z and further ro become bound with good 
{urenes, for the ſpace of two yeeres,not to offend ſo againe. 

7 Perſons convicted according tothe ſtar.of 11.H.7.c.17.for taking 
the egges of any hawke, or ſwan, out of their neſts,ſhall be impriſoned for 
a yecre and aday,and-fine at the Kings will . Sec Hawkes. 

Perjury,Pcrſons committing p2rjurie, by his or their depoſition,in any 
court of record , or court Baron , being thereof ay convicted, 
ſh1ll have fixe monet}s impriſonment withour baile, P, Per.1,2. 14. 
El;7.cap.11. 1 

2 So of Procurers of ſuch perjury ; they being thereof lawfully con- 
victcd , and having not to pay the penalty ofthe ſtature, they ſhall have 
one yceres impriſonment withour baile. 

Phyſicians, He which is committed to priſon by the Preſident ofthe 
Collcdge of the facultic of Phy ficke in London, &c. ſhall there remaine 
without baile,unrill he ſhall be diſcharged by the ſame Preſident, or by 
ſuch as they ſhall authorize,1.M cap.9. 

Plague. Refuſers to pay their races , for the reliefe of perſons in- 
feed with the plague , and not having whereon to be diſtreined for ſuch 
their rates, they ſhall bee commirred tothe Gaoke ,, there to remaine 
wichourt baile untill rhey ſhall Crisfie the ſame, and thearerages. Sce 
tit, Plazne. 

Poore. Refuſers to pay their rates towards the reliefe of their poore, 
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tices, and not having whercon robedeltreined for ſuch their rates , they 
ſhall be committed tothe Gaole , there to remaine without baile, untill 
they ſhall pay the ſame, and the acrIgeN. nas” 

2 Overſeers ( of the poore) refuſing to make their account, or refu- 
ſing to pay ( tothe new Overſeers ) ſucharerages, ſummes of money, or 
ſtocke, as ſhall remaine in their hands upon thcir account made ; th 
ſhall be committed tothe Gaole , untill have performed the ſame. 
See antea,tit Poore, 

3 Overſeers, negligent ( otherwiſe ) intheir office, ſhall forfeitfor 
every default xx.5. And not having whereon to bee deſtreitied for ſuch 
forfeiture , they ſhall be commirted tothe Gaole, there to remaine with- 
out baile, untill the ſaid forfeiture ſhall be paid. See 1b1dem. | 

4 The grandfather or grandchilde, or otherparents or children , refu- 
ſing ro relieve one the or\er, in ſuch manner as hall be aſſeſſed by the 
Juſtice of peace at their Seſſions, ſhall forfeit forſuch default xx s. for eve- 
ry moneth , and not having whereonto be deſtreined for ſuch forfeiture, 

they ſhall = impriſoned as aforeſaid, untill the ſaid forfeirure ſhall bee 

paid. Sce 2b, 
5 Refuſers to pay their rates towards the reliefe of the Priſoners - 
the 


Wheve bazle 
utah & , 


Hegond 


P_ 
—_ 
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wherebaile the Kings Bench,Marſhalſcy,and not having whereonto be diſtrained for 
6 a {ach rates,they ſhall be impriſoned wirhour baile,untillchey ſhall pay the 
ſame. See _—_—— of the . -—— I Unit 

Prayers. Such as oftendagainitr ute 1-E1,c,2.concerning Unifor- , 
miry of Common prayer and ſcrvice in the Church,and be thereof law- "oy 
fully convicted(by verdict of 12.men,or by their owne confeſſion, or by 
the notorious evidence of the fa) they ſhalbe commirred without baile z 
{ce the ſtat.x E1.2.for in ſome caſes the offender ſhall ſuffer ſix moneths 
impriſonment,in other caſes one whole yeares impriſonment,and in other 
caſes impriſonment during lite. 

Preachers. Diſturbers of Preachers inthe time of their Sermon,and 
their aiders and procurers. 1 Mary.3z. 
2 Suchas ſhall diſturbe the arreſting of any ſuch offender : 
3 Suchas ſhall reſcue any ſuch offender,being apprehended: 
Every ſuch offender ( being thereof conviRted before any two Juſt. of j\=% 
peace) ſhall be committed to the gaole,there to remaine without baile for 
three moneths,and further rill the next quarter Sefhons,8&c, But quere if 
this ſtat. be in force. hzc cap.4 1. 

Priſon; breakers thereof ſhallnot be bailed. weſt.1.cap.15. 

Propheſiers, tothe intent to make diſturbance withinthe Kings Domi- #2<v» 
nions, cvery ſuch offender being thereof lawfully convict,for his firſt of- 
fence ſhall ſuffer one yeares impriſonment without baile ; And for the ſe- 
cond offence , ſhall ſuffer impriſonment withour baile during his life. >. 
Propheſ. 1. 

Purveyors, taking purveyance within five miles of either Univerfiry,of 3. 
Cambridge or Oxford, withour licence, &c. and being thereof conviR, v.wny. 
t)cy ſhall ſuffer three moneths impriſonment without baile. Sce aprea, 

Ia ePUrVEYOrS. her officer) ofany Nobl l ting hing of 
_ . Purveyors (orother officer) of any Nobleman,&c. taking any thi 23-MAct 
7 any ſubje& againſt his will, ſuch offenders ſhall be ——— priſon has. 
withour baile,untill they ſhall redeliver the goods ſoraken, or the value 
thereof. See _ | 

Recuſants.Perſons ſuſpeRed to be Jeſuits, Seminaries or maſſing Prieſts, «5a. 
and being examined hole (by any having lawfull authority in thar 
behalfe ) ifthey ſhall refuſe to anſwer direRtly thereto, they ſhall be im- 
wang without baile, untill they ſhall make direR anſwer thereto. 35, 

»C ap. 2. 

2 Perſons ſuſpeRed, if they ſhall refuſe ro anſwerthe Juſtice of peace ,..., 
upon enbatals they be Recuſants or no, they ſhall be committed ro 
the common gaole,there to remaine withour baile,untill the next Aſſiſes 
or _—_— _ See 0 a 

3 Popiſh Recuſants refuſing to take the oath of allegeance (being kaw- 
fully rendredthem) they ſhall be impriſoned till thenexr c_— 
ter ſeſſions, as aforeſaid. Sce ibid. 

4 Every other perſon of the age of 18.yeares, refuſing totake the oath y.j«c.4. 
of allegeance, ſhall be commitred untill the next affiſes,or quarter ſeſſions, 
a5 aforeſaid. Sce anteagit.O ah. 

5 Awoman Recuſant convited, and not conforming her ſelfe , be- tw. 


—_—_ : 


a i 


1 


Car. 115. 


Bailment. 


Fes. 
1.)64- 


KRec-75» 


ing therefore committed to 
the ſhall conforme her ſelfe,8c.Sce anree,ur. Recaſancs. 

6 A womancovert, retufing inthe open Aﬀliſes, or at the quarter Seſf..= * 
of the peace, ro take rhe oath of » ſhe ſhall be commitred to the 
commongaole without baile,unrill the will take the ſaid Oath. | 

7: If any woman or child under theage of 2 1.years,ſhall paſſe over the 
ſea without lawtull licence,the maſter ot any ſhip permitting the ſame ſhal 
ſuffer impriſonment 12 mmonerhs withour baile. 

8 Recuſants — rodeclare whar armour,&c.they have, or if they 
or any other perſon ſhall hinder or difturbe the delivery of ſuch armour 


- toany perſon lawfully authorized to ſciſe the ſame ; every ſuch offender 


F. Reeul.r?, 
3581.2, 


»H.s.8. 


4. 


ſhall _ —_— ——_—_ withour baile. 3. 74.ce5. 

9 Recuſants and SeRarics,which ſhall impugne the Kings authority in 
cauſes Ecclefiaſticall: _ wt -M 

10 Orthatſhall perſwade others thereto,or from comming to Church - 
ro that end and purpole : 

11 Orſhall meetatany Conventicles, under colour of any exerciſe of 
religion (contraric to his Majcſtics laws : ) 

12 Or ſhall perſwade any other to meer at any ſuch Conventicles or 
Meetings : 

Every perſon which ſhall be lawfully @onvicted of any of theſe laſt 4. 
offences,ſhalbe commired to priſon,there to remaine withour baile, untill 
rhey conforme themfelves ro come to Church,and make open ſubmiſſion 
and declaration of their ſaid conformitie. 

13 Perſons abſent from Churchupon any Sunday , and not having. 
whereon to be diſtrained for the forfeiture, ſhall becommirred untill pay- 
ment be made thereof. Sec anteaitt, Recuſans. 

Perſons above the age of 16.ycares,which ſhall abſcatthemſeclves from 
the Church by the ſpace of one moneth', and ſhall be thereof lawfully 
convicted,fhall forfeit for every moneth 20.4. And if he ſhall not be able, 
or ſhall faile to pay the ſame within three moneths after judgment there- 
of given, he ſhall be committed to priſon , there to remaine unrill he hath 
paid the ſaid ſumme,or conforme himſelfe rogoe to Church, &c. 23,E1, 
I.P.1.4. 

So of ſuch perſons as ſhall keepe any School-Maſter which ſhall abſent 
themſelves from the Church as aforeſaid , or which ſhall not be allowed 
by the Ordinary , if ſuch perſon ſhall not beable,or ſhall faile ro pay the 
penaltie 6ſ-.10.1i.for every moneth) within three monerhs,&c. he ſhalbe 
commirred withour baile,as aforeſaid,zb:d. 

Perſons convited for Redifſciſin , are not baileable. AMerion cap.3. 
Fuz.66.t 

Riorers attainted of great riots, ſhall have one years impriſonmetn with- 
out baile. P. Rors.11t. | | 

All perſons convicted (by the view of the Juſtices,or upontheir enqui- 
rie,or otherwiſe) of any Riot, ſhall be commirred uncill they have payd 
their fine, Sce before tir. 8701s, 

Rogues ifcottigible, committed tothe or houſe of corretion, 
ſhall remainerhere untill the next Quarter Seit.See antes —_ 
ervants, 
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3 24 ; Bailement, C a'p.11g. 
Wrere had Servants,lce Labourers. | = 
_ 5 chool- maſter chat is a Recuſant : 


2 Orthat isnot allowed by the Ordinary ; and being of cither of the ya. : 
faid offences convicted, ſhall be impriſoned for one whole yeare without ***® 
bayc. 

Sheriffes not making their eleRion of Knights for the Parliament in J'4?. 
their full countic,betweca the houres of 8.and 11.18 the forenoone : PPals, 

z Orrcturning Knights for the Parliament, contrary to the ſtatute : 

Aad bcing of either of the {aid offences arrainted before the Juſtices of aſ- 
ſiſe, (or inthe Star-chamber, Dyer 168.) they ſhall be impriſoned for one 
whole ycare without baile, 

Sheriffs, Under-ſheriffes,or other perſons,making any Warrant forthe 
ſummons,arrcſting, or attaching of any perſon ro appear in any court, not 
having the originallproceſle or Writ warranting the ſame,upon cxamina- 
tion and proofe thereof before the Judges of Afsiſe, or Judges of the 
Courr, &c, ſuch offenders and their procurers ſhall be commirted to the 
golc,thereto remaine withour baile,untill they have payed(among them) 
x.1.to the party grieved,and his coſts and dammages,and alſo xx.l.a peece 
to the King 4 3-El.cap.6. 

Souldzers,who have purloined their horſes,or harneſs, ſhall be commit- 24.4. 
ted withour baile,untill he hath ſatisfied the party grieved,his exccutorsor 
adminiſtrat.for ſuch horſe or harneſs. See before cr. Souldter. 

Stock of the Shzre. Refuſcrs to pay their rates thereto , and not having tic, 
whereonto be diſtrained, &c. ſhall be commirred, till they have paydir. 

Vide antea ttt.Stock. 


Subfidie. If any perſon aſſeſſed to the ſubſidic ſhall not pay the ſame,by 


' reaſon whereof his body ſhall be arreſted,upon a Precept directed our by 


the Commiſsioners of the Tame Subſidie,8ec. he ſhall remaine in priſon 
without baile,uncill he hath paid the ſawe ſumme wherewith he is charge- 
able,and alſo forthe fees of ſuch arreſt,ſc.to him orchem that ſhall exccute 
ſuch precepr,xx.d.See the ſtatutes of Grants of Subſidres. 

Tihes, The defendant ina ſuir for tirhes, that diſobeycrth the Judges ,, ,... 
ſentence , ſhall be commited without baile, unrill he ſhall gade ſufficicat 3:4»: 
- rg by recogniſance,8&c.to obey and performe that ſentence. Y7de ri. 
Tuhes. 

Tranſpertation. The Maſter or Mariners tranſporting any corne,bcere; 
herring,whitage,or wood, without Licence : 


2 The owners of ſuch —_ tranſporting more than they are licenſed : ?.Coner, 


3 The Mariners carrying ſuch things into any ſhip to be tranſported : 1s +.Þ.& 

Every ſuch offender ſhalbe impriſ. one whole yeare without baile ; and ** 
yer ſee antea tu, Tranſpor. that every man may tranſport corn without li- 
cence (or danger,as it ſeems) it being at the prices theie mentioned. 

4 The Maſter or Marriners,tranſporting,or ſhipping to that intent,any ,x.uw4. 
leather,rallow,or raw hides, and beipg thereof convieted , ſhall have oge {Moe 
yeanxes impriſonment withour baile, 

5 Tranſporters of live ſheep : 
6 And every perſon that ſhall bring, deliver, ſend, receive, take, ar wi. 


procure ay live ſheepe to bee conveyed our of apy the Kings Dowj- #87" 


(pots, 


Cal 
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_ 


tions, their aiders , mem , and comforrers : #here bail 
The offenders in eitherot the former caſes, being thereof convitted, yu” 


1Jac4 


ſhall for rhe firſt offence ſuffer one whole yeares impriſ.without baile; : - 

7 The maſter of any ſhip,permitting any women or children under 1 2. 
years of age to paſſe over rhe ſeas without licence, ſhall ſuffer 12.moneths 
impriſonment withour baile. 

$ Aliens tranſporting Bowes ot Atrowes: ſte Al;ens. 

If any man ſhall cranſport or convey any Horſe, Mare,or Gelding, out 
of England without licence , &c. andbee thereof lawfully convicted, 
hee ſhall ſuffer impriſontnent by rhe ſpace of one whole yeare. 1. E.6. 
Cap+5» 

T reaſon. Perſons committed for any treaſon touching the King , they 
are not baileable. weſt.1l.cap.15. 

Counterfeiters of money,or ofthe Kings Seale,are not baileable.weſt. 
l.cap-15 .Br. Mainp.59- 2 \ 

Vag abonds : (ce betore Rogues, F 14 

waved perſons, taken for the ſame,are not baileable. weſt.1.6. 15. & 
23.H.6.cap.lo. wo 

wards. By the ſtat. of weſt.2 .cap. 35 .if any perſon ſhall raviſh ( ſc. ſhall 
take and carry away) any Ward , the offender ſhall have 2 .ycares impri- 
ſonment; and if he doe not reſtore, or doe marry the child after the years 
of conſent,and be notable to ſatisfie for the marriage, he ſhall abjure the 
Realme,or have perpetuall impriſonment : And it is ſaid;thar it is atthe ele- 
ion of the Juſtices to award the offender toabjure the Realme,or to have 
perpetuall impriſonment; and that if the Juftices ſhall award him to perpe- 
ruall impriſonment, that the King cannot pardon him that impriſonment, 
for thatir is in lieu of dammages to the plaintife,and that impriſonment is 
an execution thereof,the which the King cannot pardon, wirhour the aſſenc 


of the party plainrife. 
waxe, and veſſels of Honey ; if any perſon ſhall counterfeit any the 


, 


7- marks thereof;or ſhall markchem with any other mans mark, and ſhall be 


thereof conviced,he ſhall ſuffer 3. monerhs impriſonment without baile. 
weights. Falſifiers or counterfeiters thereof, ſuch offenders(after they 
be indited thereof ) ſhall be taken and impriſoned withour baile,untill they 
be acquitted or atrainted: and if they be attainted , they ſhall remaine in 
priſon untill they have made fine and ranſome, according te the Juſti- 
ces diſcretion. 9. H.5-8.Parl.2. 2uere, whether this ſtature be now in 
force, 
Witches, Conjurers, Sorcerers, and ſuch others, which ſhall take upon 
them to hurt any perſons in body,though it benot effected ; 
2 Or ſhall rake uponthem to tell of any treaſure,or goods{loſt or ſtola) 
where it may be found : 
3 Or ſhall take upon them to provoke any perſon to love : 
4 Or ſhall hurt any cattell or goods thereby : , 
Every ſuch offender being of any the ſaid offences lawfully convicted, 
ſhall have one whole yeares impriſonment without baile. 
#0men. Taking of women (unmaricd and under the age of 16. yeares) 
out of the poſſeſſion of their parents, or other perſon, having lawfully the 
| Ft keeping, 


—— 
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keeping,8&c, of them, and againſt their wils , the offender being thereof 


convie,ſhall be two yeares impriſoned without baile,&c. 


2 Taking away and deflouring ſuch maid or womanchulde, as afore- *Wagi 


3 ContraQting ofmarriage with ſuch a maid,againſt the will of, or un- 
knowing of ortothe father of ſuch maid , ( if he be living) or againſt the 
will,8c.ofthe mother,haviong the cuſtody and governance of ſuch child: 
- The offenders intheſe two laſt caſes, being thereof lawfully convidted, 

ſhall have five yeares impriſonment without baile, &c. 
See more concerning women, antea,Recuſants. 


Recogniſance. Cav. 116. 


| A Recogniſance is a Bond of record, teſtifying the recogniſor to owe 


a certaine ſumme of mony to ſome other: and the acknowledging 
of the ſame is to remaine of record, and none can take it but only a 
Judge or officer of record. 

And theſe recogniſances, in ſome caſes,rhe Juſt of peace are inabled to 
take, by the expreſle words of cerraine ſtatutes: but in other caſes (as for 
the peace,and good behaviour,and thelike) it is rather in congruitic , than 
wy any cxpreſle authoritie given them either by their commiſſion , or by 

rute, 

Note whereſoever any ſtatute giveth thempower to take abond of any 
man,or to binde over any manto appeareat the Aſfiſes,or Seſſions, &c. or 
to take ſureties for any marter or cauſe,they may take arecogniſance : yea, 
whereſoever they have authority given them,to cauſe a manto do athing, 
there it ſeemerh they have (in congruitie) power given them to bindethe 
party by recogniſance to performe or doe it : andif the party ſhall refuſe 
ſoto be bound,thatthenthe Juſt.may ſend him to the gaole; forir isarule 


in law, Conceſſo uno aliquo,etiam id conceditidetur, ſine quo prity conceſſum Coarpu 


haberi nequitzBut yer inquireof this laſt caſe,for there is alſo another rule, 
Ingenerali conceſſione nonveniunt ea,que quis non eſſet veriſumiliter in ſpe- 
cxe conceſſurm. 

I will here ſet downe onely ſome particulars wherethe Juſtices ofpeace 
(out of their ſeſsions) may take a Recogniſance. 

One Juſtice of peace may take a recogniſance for the peace. 

Alſo one Juſtice of peace may takearecogniſance for rhe good behavi- 
our (by thecommiſsion: ) and theſethe Juſtice of peace may take, either 
upon diſcretion,or upon complaint made to him,or upon a Supplicavit de- 
livered to him, | 

One Juſtice of peace may bind by recogniſance ſuch as doe declare any 
thing againſt a felon,to appeare atthe Aſsiſes,or ſeſsions,thereto give cvi- 
dence —_ offender = - indivers other caſes. 

One Juſtice of peace may bind by recogniſance ſuch as ke com- 
mon houſes or places for unlawfull games,that they keep hears lon- 
Per. Sec amteagtir,Games,tf c. 

Andalſo ſuch as play at unlawfull games, contrary tothe ſtatute 4 
p4 3 »H. . 


Cron. hy 


Seefinh, 


Cat. 116, Recogui/ance, 327 


N.H14s. 
P.Acemp.1, 


33.H.8.cap.9. tharthey uſe the fame no more. 

One Juſt.of peace may bind over perſons ſuſpected touſe Logwood in 
dying and ſuchas can diſcover the ſame. Sec ameayrir. Dying, 

One Juſt.may bind by recognifance takers of Partridges, &c. and haw- 
kers in corne,to appeare at next ſeſſions to anſwer their laid offences. See 
anteaxtit.Pariridges. 

One Juſt.of peace may bind by recog. any perſon convicted for taking 
or deſtroying any feaſants,partridges,fowle or hare, that they off-nd nor 
thereafter in any theparriculars any more. 

Alſo they uſe (by way of prevention) to bind trannellers for larks,thar 
they ſhall deſtroy no partridges, &c., 2xere of this,how it is warranted, 
See poſtea tt.Warrants. | 

But the binding oftrannellers in this ſort ſeemeth rather rodo hurt than 
good,inthat ir doth inable or tolerate the uſe of trannelling in the nighr 
time,whereby many partridges are ſecretly taken and killed ; whereas any 
two Juſtices of peace may more legally prevent that night-raking and de- 
ſtroying of partridges,by taking away all ſuch nets, wherethey ſhall ſee 
cauſe; the which they may doe by force of the ſtatute, 7.7ac.c.11. 
which ſce here beforeyzr. Pariridges, 

I have knowne ſundry Proclamations,authorizing and commanding the 
Juſtices of peace ( ator before the beginning of the Lent time) to conyent 
and call before themall Taverners,Inne-holders, Alchouſe- keepers , kee- 
pers of ordinary tables, and other viRuallers within the precin& and rule 
of the ſaid Juſtices ; and to take bonds ( by recogniſince ) with ſufficient 
ſurcties of every of them , and in good ſummes of money to the Kings 
Majeſties uſe, that they ſhall not dreſs any fleſh in their houſes inthe Lent 
time for any reſpe&,nor to ſuffer it to be caten there, 

One Juſtice of peace may binde by recognifance the maſter that ſhall 
miſuſe his apprentice,&c-to appeare at the next ſeſſions, &c. See axrea,zir. 
Apprentices, 

Two Juſtices,&c.may take recogniſance of Alehouſe-keepers, for kee- 
ping good orders, &c. See before. 

They may bind by recogniſance an Alehouſe-keeper ( committed for 
victualling without licence) thar he ſhall keepe no more an Alehoule. See 
anteagtit. Alehouſes. 

Two Juſtices, &c.may baile priſoners,and upon ſuch bailment they'are 
to cauſe the priſoners to find ſureties for their appearance,&c.which mult 
be done by recogniſance. See here,czt. Barlment. 

They may binde the Overſeers of cloth by recogniſancezto ſee the ſta- 
rute obſerved. See hereof anreaizr.Cloth, 

Alſotwo Juſtices of peace may bind by recogniſance the Defendant in 
a ſuit of tithes,to obey the ſentence of the Judge. See anteagit Tubes. 

Whether the Juſtices of peace may bind an offender againſt a penal}ſta- 
tute,to appeare and anſwer his fault arthe ſeſhons : ſee hereof poſtes, ric. 
Warrants,cah 117. 

Note that every obligation and recognifance taken by Juſtices of peace, 
muſt be made to the King,and ſhallbe made by theſe words, Domino Re- 


2£4,upon paine of impriſonment of any _ thar ſhall take ir — 
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Warrants, Cary, 


© edby themat their next quarter Seffions : except 


By Paydl. 


By writing, 


Tieſarms. * 


Andall ſuch bonds or recog.ſhall be inthe nature ofa Statute Staple,ro all 


mtents, See hereof poſtea,ture Recogniſencescap.12 3. 
A Juſtice of peace can take no % 5 uy onely for ſuch matters 
as concerne his office. Sec hercof,cu.Swrery for the peace,antea. 
 Notealſo,thata Recog,rakenby a Juſt. of P.isa matter of record, pre- 
ſently,ſo ſoon as it 15 raken and acknowledged,although it be not made up, 
but onely entred into his bgoke ; nay although ir be not entred, as it ſee- 
meth, Sec Sramf. 7 7.4.9 FreRecord.s 8. ſuch a matter. 
If a Juſtice of peace ſhall rake a recogniſance where he hath no authori- 
ty,it ſcemeth void. Sec hc 155. 
And theſe Recogniſances raken by the Juſtices _— are tobe certifi- 
ecogniſance taken of 
ſuch as ſhall informe againſt felons, and upon bailement of felons , which 
by ftatutethey are appointed to certifie at their next generall gaole delive- 
ry. Scc anteagu, Felony. 
For the formes of recog, See hereafter,zir. Recogniſancesr,cap.123- 


OY 
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Warrants, Cav. 117. 


Ow concerning the Precepts,or warrants,to be made by the Juſti- , 
N+< of peace. 


The Juſtice of peace(ſceing that he is a Judg of Record)hispre- ,,,,, ; 


cept or commandement by word of mouth (in ſome caſcs ) is as ſtroag as 
his yung in writing. 


ndthereforethe Juſtice of peace, upon any riot done in his preſence, ,,.u11, 


may command the rioters to bearreſtcd , and cauſc them to finde ſureries 
for their good behaviour. 

So uponan affray,aſſault,threatning, or other breach of the peace done 
in his preſence,the Juſtice of peace may command by word,the officer be- 
ing preſent,or his owne ſervant,to arreſt ſuch offenders to find ſureties for 
the peace, Sce beforegcir. Surerce for thepeace. 

And whcrethe Juſtice of peace commandeth one being preſent to arreſt 
another thatis alſo in his preſence , though that commandement bee by 
word onely,itis good, and it is _ asan arreſt made by the Juſtice 
GY being preſent when the arreſt is made. By. Fx. zmpriſ. 3 3+ 

c cap. $. 

But che Juſt.of P.cannot command by word to arreſt another wy out 
of their preſence ; neirher may one in the abſence of the Juſtice arreſt an- 
other upon his command by parol,but it muſt be by a precept or warrant 
inwriting,by the greater opinion of the Juſtices. 


And yet incaſc of rioters, the rang rag may by word command ,, .,. 


his ſervantstoarreſtthem,in the abſence uſtice,by the opinions of 
—_ gy vr hs ge _ hereof ng. . ORs 
ext,their warrant or precepe by writing,ought ro rthcir 
and under their hand at leaſt. See bic anfra. TS 
And if it befor the peace,or good behaviour,or the like, where ſurctics 
zrcto befoundorrequired, therethe warrant ought to conraing.the ſpect 
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all cauſe and matter,whercupon it is granted, to the intent that the partie 
(upon whom ir is to be ſerved) may provide his ſureries ready , and take 
them with him tothe Juſtice of peace,to be bound for him : but if the war- 
rant be for treaſon,murder,or felony,or other capitall offence, or for great 
conſpiracies,rebellious afſemblies , orthe like, it needs not containe any 
{peciall cauſe, but therethe warrant of the Juſtice of peace may be,tobring 
the party before him tomake anſwer to ſuchthings or matters generally, 
as ſhall be objected againſt him on the Kings Majeſties behalfe : and this is 
now the common uſage,by the report of M. Crompton. 

AndTIonce received a warrant, brought me by one Thomas Evans ( 4 
Purſivant or meſſenger of his Majeſties chamber ) under the hand of the 
right honourable Tho, Lord Eleſmeere,late Lord Chancelour of England, 
for the apprchending of one Fames Malin,for a matter of contempt ; and 
the ſaid warrant was in generall words , ſc, toanſwer to ſuch matters as 
w_ to be objected againſt him, withour any ſpeciall cauſe therein menti- 
oned, 

Alſol ſaw another war. granted under the hand of Poph.chicfe Juſtice, 
to bring one Edmonds (of Barnewell by Cambr.)before him,to anſwerto 
ſuch matters as he had to obj<R againſt him,on the Kings Majeſtics behalf, 
withoutany ſpeciall cauſe or matter therein ſer downe. 

The like forme you ſhall find in the booke of Entries, tut. Airachment : 
Non omittas,@c .quin attach. E.H, &c. Ita quod habeas corpus ejus coram 
Juſtic noſtris ad AfSoaſas im comeruscapiend.aſiig . apud Win Ottab.Santt 
Mach. ad reſpon-nobss de hits que ſibrex parte - tunc iden objaciemtur, 
& ad faciendum ulrerins  recipiends quod Curia noſtra de eo conſider. in 
bac parte, c. 

But it isnorſafe for a Juſtice of peace to grant out his warrant with a 
blanke,for about 30.E{z.one wrote to Sir /.R.a Juſtice of peace,to ſend 
him apreceprt or warrant with a blanke , that hee might pur therein one 
whom he would attach upon ſuſpition of felony, and the Juſtice of peace 
did ſo, (granting a warrant with a blanke, where he neither knew the par- 
tics name,nor the mattcr)and for this the Juſt.was fined inthe Star-cham- 
ber,as M.Crompron reporteth, Amhor.des cort$.34. 

Alſothe warrant of the Juſtice of P. would be under the Seale of the 
ſaid Juſtice,for every Juſt. of P.(beinga Judge of Record) hath a Scale of 
his office,and when he maketh a warrant under his ſealeto the officerghen 
the officer ought to give credence tothe Seale,for thatis his authoritie,per. 
Brudnell.14.H-8.16. 

Againe,the warrant of the Juſtice of peace is the better, if it bare dare of 
the place where it was made,and it muſt expreſſe the yeare and day when 
it was made. Sce 21.H.7.22. 

A Juſtice of peace who is dwelling out of the countie,granteth his war- 
rant to be ſerved within the County,the officer cannot carry the party out 
of the County tothe Juſtice of peace who made the warrant , but muſt 
carry him before ſome other Juſt.withinthe countie. 

2uere whether ſucha warrantbe good or no, * 

Firſt,for that a Juſtice of peace hath no authoritie , but inthe countie 


where he isa Juſtice,andin commiſſion. See antes,cap.6, 
Ff ; And 
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For what 
Cauſe, 


bookes 14.H.8.aforcſaid,# 21. H.J .22.Br-fx.mp.12, 

The Juſt.of peace may 
ſelfe,and thenthe officern 
ſtice. And yet upona warrant for the P.granted ex officzothe uſuall man- 
ner is otherwiſe.See anea,it. Surerze for thepeace. 

Alſo the Juſtice of peace may in ſome caſes make his Warrant to at- 
tach the offender to be at the next ſeſſions of the Peace,there to anſwer his 
ſaidoffence , &c. See amea, ut. Coumerfeners ; & poſtea, Warrams, 
CapeI21. 

Wa Juſtice of P, ſhall make his warrant to the Sheriffe toattach one,and 
to bring him tothe next Seſſions,there to finde Sureties for the peace,&c. 
Itis good.Cromp.135,136. 

Soif the Juſtice ſhall make his warrant to warne a man to appeare at 
the next Seffions , there togive in Evidence for the King : And where 
the Juſtice ſhall command one by his warrant to bee.or appeare at the 
next Sefſion, 8c. if the party doe not appeare , then from thar Seſſions 
there ſhall goe out a preceptto attach him for ſuch his contempt. Cromp. 
123. 

A Juſtice of peace (ex officio,by the firſt 4/g.inthe Commiſſion)may 
grant his warrant to arreſt or attach one that hath broken the peace, or 
committed other miſdemeanor againſt the peace , to find ſurcties for the 
peace or good behaviour,as the caſe ſhall require. 

Alfo the Juſtices of peace in divers caſes doe uſeto grant their warrant 
againſt a man for hisnegleR,or other default,as for retuſing ro pay towne- 
rates,and the like : And ſuch warrant may be citherto attach the offender 
to be at the next ſeſſions, there to an{wer,&c.orelſe to bring the offender 
before the ſaid Juſtice,orany other Juſtice, &c. who, finding cauſe, may 
binde ſuch an offender to appeare at the next Seſſions to anſwer the ſaid 
default. 

Alſo whereſoever any ſtatute doth give authority totht Juſtices of 
peace tocauſe another perſon ro doceathing, there it ſeemeth they have 
power given them(of congruity)to grant their warrant to bring ſuch per- 
ſon before them,that ſo they may take order therein, See amrea,rrr. Recog- 
niſance,cap. 116. 

But I End it much controverted, whether a Juſt.of peace may grant a 
Warrant to atrach perſons ſuſpeRed of felony , or againſt offenders upon 


And again,for that thedarte of the place ſcemeth to be materiall by the 


Is HL, 
Peaces 


ke his warrant to bring the party before him- nr.vece, 
Snot to carry the party betorc any other Ju- ©*5% 


—- © 42-2 = 


See Br. 


a penall ſtatute,unlefſe ſuch perſons or offenders be firſt thereof indicted ; *** 


for that the Juſtice of peace,as he is a Judge of record,ſo it is ſaid, he muſt 
have a Record, whereupon he doth award his proceſle or preceprt. 

For the firſt, ſome hold that the Juſtice of peace may grant his warrant 
to attach perſons ſuſpected of felony,for that it ſeemerh by the firſt 4 ſag- 
nav1mm,inthe commiſhon,andby the ſtatute of 5.E4.3 .14. that any one 
Juſtice of peace may cauſe the Conſtables toarreſt and impriſon offenders 
ſuſpected of felony,8:c. And how ſhallthe Juſt.of P.cauſe thistobe done 
but by his warrant or commandement? 

Againe, if afelony be done, thereis no doubt but that every private 
man without a warrant may arreſt whomſocyer he ſuſpeReth of it, be- 


ing 


- 
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ing a man of evill fame, Sc. Sce hereof cap. 1 18 .czr. Arreſt, But if the of Ss 
fender being purſued ſhall refiſt, quere who ſhall be aiding to a private 
man,whoſc goods are ſtolne , and who ſuſpeReth another to have ſtolne 
them,cirher ro ſearch for his goods, or to apprehend the party ſuſpeed, 
if the Juſtice of peace ( by his warrant ) ſhall not command the Conſtable 
to aid him therein. Ific be objeRed that the Conſtable may doe all this of 

Seemeazit his OWNE authoritic, (upon requeſt ro him made by the party robbed) be 

#28.7.15, it true, yer we finde by common experience, thatthe Conſtables, withour 

"cr tC Juſtices warranttherein, are, torthe moſt part , both very fearefull, 
and alſo remiſſe hercin, as neither knowing their owneauthoritie , nor the 
danger. 

Land19+ Befides,this isno new thing, for there is ſuch a preſident in the old book 
of Juſtices of peace(empreſſ.1561.f0.41.8.)yea,it is the common praQtice 
at this day,and it ſeemeth to be very ſerviceable ; and oftwo evils the leſſe 
isto be choſen, ſc .that an offender,or ſuſpeed perſon, ſhould be impriſo- 
ned for atime (though ſometimes wrongfully) than chat one which hath 
committed felony ſhould eſcape unpunithed. 

#8. Andyctby the opinionof the Court 14..8.a Juſtice of peace cannor 

mp4. make a warrant toarreſt a felon,unleſle he be indicted of telonie, ( or thar 

con7% the Juſt.himſelfe hath ſuſpirion of the felon. ) Bur if the Conſtable, or 0- 
ther officer,ſhall ſerve ſuch a Warrant,he ſhall juſtifierheſame,thoughthe 
Juſt.diderre intheawarding thereof. See 24.E.3.9. 

Lnb.9r: Next,for the Juſtices of peaceto bind over,or to granta Warrant againſt 

T1397 offenders, uponany penall ſtatute, to appeareatthe Seſſions, toanſwer 

wie"c*  totheir offence or fault, though ſuch ſtature bee within the power of 

SeLamb. the Juſtice of peace, yer ſuch warrant,or binding over of ſuch offenders, 

may ſceme not warranted, unleſſe it be ſpecially ſo appointed inthe ſta- 

rute : as it is by the ſtatutes of 5.El.cap.4. 23.E1.19.39.El.11.33.R.8.1. 

Sec amea, tit. Counterfeiters, Dying, Labouyers, Pariridges , and Sacra- 

ment fo 

But ſuch offenders ought firſt ro bee indifted , and thereupon pro- 
ceſſe from the Seſſions is to bee awarded againſt them untill they come 

in, &c, 

crm13). Andyetthere be ſundrie preſidents of attachments made from one Ju- 

*m9-9- tice of peace againſt labourers and ſervants, that ſhall refuſe co ſerve , or 
that ſhall depart out of their ſervice,&c.contrary to the ſtatutes, robe be- 
fore the Juſtices at their ſeſhons,to anſwer tothcir ſaid defaults. Bur theſe 
may ſceme alſoto have beene warranted, and ſo appointed by the ſtatute 
of labourers, made an: 2 5-E.3-c4p.6.which ſtatute is now repealed by the 
ſtatute of 5.E1.4. 

Alſo it is uſuall,by way of prevention, tobind by — ſuch as 
doe trannell for larkes , thatthey ſhall deſtroy no partridges ; asalſoro 
bind by recogniſance,Butchers,and all Viuallers, thar they ſhall nor kill 
nor dreſle any fleſhin Lent time,contrary tothe lawes: And for theſe pir- 
poſes the Juſtices of Peace doe grant our their warrants to convent the 
ſaid perſons before them : for vicuallers ( ſc. Taverners, Inne-holders, 
Alchouſe-keepers, keepers of ordinary tables, and other victuallers) I 
have knowne ſundry proclamations which ſeem to warrant the Juſtices of 

. Peace 


— ———_ 


332 


Ee... 


Warrants, 


6 whom 
dro, 


The officers 
2K. 


peace therein: but for the other , what Law or warrant there be for it 1 
know not,untill the offender be convicted ſee hic rir. Parrridoes, Yer ſee 
antea,cap 66, where the Juſtices may in ſome caſes grant their warrants 
againſt offenders upon penall ſtatutes. Bur here the Juſtices have power 
co heare and determine out of their Seſſions. 

Alſo where the offence prohibited by ſuch a ſtature amounterh to the 
breach of the peace, or good behaviour, there ir ſcemeth che Juſtice may 


\cither upon diſcretion , or complaint of ſixch an offence and breach of 


the ſtatute) grant out his warrant,and binde over the offender tothe next 
Quarter Seſhons, &c.to anſwer his ſaid default , and inthe meanerime to 
be of good behaviour. Sec hic cap.11.17. & 31.Servans aſſaulting their 
Maſter. 


Car.1 
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The Juſtice of peace may diredt his precept or warrant to the Sheriffe, 1, 
Bailiffe,Conſtable,or other officer ; or to any other indiffcrcat perſon by *** 


namc,cthough he benoofhicer,yea,toany perſon that he ſhall think meer ; 
but yet the ſafeſt way is todirett it tothe Conſtables , orto ſome other 
ſworne officers. 

A warrant direQed by the Juſt. of peace to the Conſtable,or other 
{worne officer, and to a ſtranger, who is no officer,and the warrant is made 
conjunftlim & dru:ifimand is delivered tothe ſtranger, who exccureth ir,all 


this is good. 


A warrant direQted by the Juſt .of peace ro rwo men joyntly, to arreſt ce: 


2nother,&c.yetany one of them alone may doe it. 

A warrant directed by the Juſtice of peaceto the Sheriffe , hee may by 
word command his under-ſheriffe,bailiffe,or other ſworne or knowne of- 
Kcer to ſerve it, without any precept by writing. 


And fo the Sheriffes ſervant,or other perſon,by the Sheriffes comman- Luv4: 


dement, and as ſervant to the Sheriffe , may ſerve or execute ſuch war- 
rant , without any precept by writing. Sce By. Faux Impriſ.43.& Treſ- 
paſſe339. _. i 

But otherwiſe if the Sheriffe will command another man(thar is a ſtran- 
ger) to ſerve it,he muſt deliver him a precepr in writing, otherwiſe a writ 
of falſe impriſonment will lye for the arreſt. 


A warrant directed by the Juſtice of peace tothe Sheriffcs bailiffe,or to en, 
the Conſtable,orto the Juſtices ſervant,or toan eſtranger , roarreſt one, #5 


&c. ſuch perſon(to whom that warrant is made)mult ſerve it himſeite; for 
theſe can command none other to doe it, neither by word nor writing,nor 
make any deputy. Sx 

Theofhicer to whom any warrant ſhall be directed and delivered,ought 
with all ſpeed and ſecrecie to ſecke and finde out the partic,andthento ex- 
ccute his ſaid warrant. 

A ſworne and knowne ofticer (be he Sheriffe,under-ſheriffe,bailiffe, or 
conſtable,&c.) needs not to ſhew his warrant to a man,when he commeth 
to ſerve it upon him,although he demandeth it : Bur if the Juſt, will dirc 
his warrant to his ſervant,or to another (who is no ſworne officer)to ſerve 
it, they muſt ſhew their warrantto the party , if hee demand it,or other- 
wiſe the partie may make reſiſtance, and needs not to obey it» Br. Fanx 
Impriſ.3}. 

But 


21.H 5.4 
Cogey. 


wo i. 1 
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<6 Dura ſworneand knowne officer, if he willnot ſhew his Warrant co the 
## partie, yet he ought (upon the arreſt ) ro declare the conentsof his war- 
rant, &c, 
cog. And anofficer giveth ſufficient notice what heis, when he faith to the 
party,T arreſt you inthe Kings name;8&c. And in ſuchcaſe the parry at his 
pcrill ought ro obey him,though he knoweth him notto be an officerzand 
if he haveno lawfull warrant , the party grieved may have his aRon of 
fa\ſe impriſonment againſt him. 
' D=*% Þ Tfanofficer doarreſt aman for the peace,or the like, before that he hath 
lady. any warrant, andthen afterwards doth procure a warrant ( or a warrant 
commeth after to him) ro arreſt the party for the ſame cauſe, yet the firſt 
arreſt was wrongfull, and the officer is ſubjeR to anaRion of falſe impri- 
m ſonment. See the ſtature 43. Ehcap.6. | 
_ Where there berwo or three knowne by thename of 7.5.o0f D. Yeco- 
. man,and upon a warrant ( or other proceſle ) granted our againſt one of 
them,another of them is arreſted an action of falſe impriſonment will nac 
lyc againſt the officer for this ; for the officer is not bound ar his perill, to 
take notice which of them is the offender,&c. And perhaps no particular 
offcnccis mentioned inthe warrant, Tamen wide Lay .E.4.fo.5 1. $4-pro 
& contra-& 11.H.4.fo.90.comraadee quere, 
Where a warrant is granted our againſt 7.N. the ſon of w.X. ard the 
" officer thereupon arreſteth 7.N. the ſon of T.. although in truth he be 
the ſame perſon thar offended,8& againſt whom the complaint was made, 
yer this arreſt is tortious,and the officer ſubjets an action of falſe impri- 
ſonment. Seethelike matter, 10«£.4-fol.12.Br.Fx.imp.38. 
The officer,upon any warrant from a Juſtice of peace, for the peace,or 
, good behaviour, or inany other cafe where the King isa partie, may by 
force breake openamans houſe,toarreſt the offender,&c. See hereof an- 
rea,in the former title, ForcebleEmry,cap.78. 
eecom., Ifanofticer,or other perſon, hath arreſted a man by vertue of his war- 
rant,which he hath froma Juſt. of peace, and then taketh his promiſe thar 
he wil come againto him ſuch aday to goetothe Juſt.with him according 
ro his warrant (and ſoletteththe parry goe) who comes not again at the 
day appointed,it ſeemerh the officer cannot afterarreſt or rake him againe 
. ©6.;-4-2- by force of his former warrant, for that this was by the conſent of the ofs 
| ficer:Bur if the party arreſted had eſcaped(of his own wrong)withour the 
conſent of rhe officer,now upon freſh ſuir the officer may rake him again & 
«gin ſo often as he eſcaperh,alchough he were our of view, or that he ſhall 
fie into another rowne or county, Sec more, poſtea git. Impriſonment,& L. 
S.E.4.f-12 Br. Fx-imp18. 
| Where anofficer hath received a warrant, he is bouad to purſue the &f- 
fe of bis warrant in every bchalfe , or otherwiſe his warrant will nor 
excuſe him of that which he hath done. See anreagr. Surety for thepeace, 
Cap.69, 
fan officer, having a lawfull Warrant to arreſt another, ſhalbe reſiſted, 
or aſſaulted by the party,orby any other perſon,then may thar officer ju- 
ſtifie the beating or hurting of ſuch perſons ; and others (upon his prayer ) 
may and ought to aide the officer. "« 


1.H.5 3% 


—... 


Warrants. 


Ca P.117, 


334 


It a Juſtice of peace ſhall make any warrant for a matter wherein he hath 


1H 8s. 


juriſdiction,alchough irbebeyond his authority,yer is it not diſputable by reg, 


the Conſtable,or other ſuch officer,but muſt be obeyed and execured by *** 


theofficer; as if the Juſtice of peace ſhallmake his warrant toarreſt one 
forthe peace or good behaviour,&c.withour cauſe,the officer ſhall not be 
puniſhed for executing this: Bur if a Juſt. of peace fhall make his warrant, 
rodoca thing our of his juriſdiftion,or in a cauſe whereof the Juſtice of 


peace isno Judg,ifthe officer ſhall execute ſuchawarrant,here he is puniſh- _ 


able ; for the officer is not bound to obey him, who is not judge of the 
cauſe,no more than a meere ſtranger: and ſo note that the officer is bound 
ro take notice of the authoritic and juriſdiftion of rhe Judge. See ſuch a 
matter 22. Aſ-64-Pl0.394.b. Cro.106. 


If any man ſhall abuſe the Juſtice of peace his Warrant,as by caſting of « 


it into the dirt,or treading it under his feer, 8&c.it ſeemerh he may be bound 
to his good behaviour therefore,and may alſo be indifted and fined there- , 
fore,for it is the Kings proceſle, 

When any perſon commeth before a Juſtice of peace,by force of any 
warrant for the peace, good behaviour, or for a riot, or the like, the partie 
mult offer ſureties,or clſe rhe Juſtice may commit him. See anteaztir, Sure- 
te for the peace. | 

Ifa Juttice of peace ſhall granthis warrant to one to apprehend another 
for murder,robbery,or felony,it ſhall be ſafe forthe Juſt.upon the dclive- 
ry of his ſaid Warrant,to take ( upon oath) the examination of the ſaid 
party that requireth the Warrant,or at leaſt,to bind him over by recog.to 
give evidence at the next Gaole delivery,&c.againſt the offender, leſt that 
afterwards whenthe offender ſhall be broughr (by the officer) before the 
Juſt.upon his ſaid-warrant,orelſe happento yeeld himſelfto the ſaid Juſt, 
then the party thar procuredthe Warrant be gone : for by credible report 
I am informed,that one _"_ rocured a Warrant from a Juſtice of peace 
in Suff.againſt another for arbbbery done upon the high-way, and the Ju- 
ſtice upon thedelivery of hi Warrant, not having bound over the com- 
plainant to give evidence,norrakenhis examination,as aforeſaid,that atthe 
next Afſiſes and Gaole delivery, the party charged with the robbery,came 
and offered himſelfe to the ſaid Juſtice of Peace, who immediatly ac- 

uainted Sir Thomas Flemming ( then Lord Chiete Juſtice and Judge of 

ſe there) with the whole matter, but the ſaid Judge much blamed the 
ſaid Juſtice of peace for not having bound over the ſaid complainant at the 
firſt when he granted him the warrant,and charged the ſaid Juſt. of peace 
at his perill, preſently to ſend for the party complainant,to come to give c- 
vidence,&c. And further direed the ſaid Juſtice of peace preſently to 
binde over the party charged, with good ſuretics for his attendance and 
appearance, 
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—— 


C 


Arreſts ,and Impriſonment. 335 


* A 


Arreft,and Impriſonment. Cav. 1s, 


N Arreſt is the apprehending and firſt reſtraining of amans perſon, 
depriving it of his own will and liberty, and may becalled the be- 
ginning of Impriſonment. 


Impriſonment is where aman is arreſted againſt his will, or is reſtrai- 


ned of 


bis libertie , by putting him intothe gaole, cage, or ſtocks, or 


into ſome houſe, or otherwiſe by keeping him inthe bigh ſtreer, or 0- 
pen field, ſoas hee cannot freely goe at libertic when and whicher hee 
would. _ | | 

Ifthe Conſtable,or orher officer, (upon a warrant reccived from a Juſt. 
of peace) ſhall comeunto the party,and require , or charge;or command 


him to 


goc or come before the Juſtice, &c. this is noarreſt or impriſon- 


ment: and upon a warrant for the peace , the officer ought firſt to require. 
the party to goe before the Juſtice,beforc he may arreſt him. Sce hereof, 
emeatit. Surety for the peace. | = 

Bur this arreſt(being in execution of the commandement of ſome courr, 
or of ſome officer of Juſtice ) is expreſſed intheir writs, precepts or war- 
rants, by theſe words, or the like,ſc.Capi.as, Attachias,&c.to attach arreſt, 
rake,bring,or convey,orcaule to be atrached,arreſted,&c.allwhich words 
doc imply the a—_— laying hold of thie perſon... 


To this arreſt all 
the realme) be ſubje 


perſons (under the degree of Barons, or Peeres of ,4,, ,.. 
&.and that by warrant fromthe Juſtices of peace; as ſow, 


you may ſec here before ; 1. Surery for thepeacegcap.68. 
Butthe Juſtices c—_ are not to grant their warrants for the peace,or 
ob 


the like againſt any 


leman: and yer if a Capz4s or attachment ſhall be 


awarded againſt a Baron or Peete of the realme,from theKings Juſtices at 
Wcſtm.for acontempt,or incaſe of debt or treſpaſle, the officer without 
any offence of law may execute the ſame, for that the officer is nor to di- 
ſpute the authoritic of the Court. | | 
repre  Eccleſiaſticall perſons alſo may be arreſted, and that by. a Warrane 
, from the Juſtices of peace in ſome caſes. See hereot, tz. Surety for the 


peace,cap.68. 


woman covert may be impriſoned by the Juſt.of peace,fora force or 
a riot committed by her, Sce anteagu. Forcible Entry, and Riotscap.77. 
But otherwiſe of Infants.jn ſuch caſes (as it ſeemeth) ſee 1:4. 
Yer ifan Infant cannot finde ſureries for the peace , being demanded 


againſt 


him, hce ſhall bee commirred untill hee hath found ſuretics. See 


anea,cap.68, 

An Infant (though of yeeres of diſcretion , yer hee ) ſhall ſuffer no 
impriſonment, nor other corporall paine , for any offence commirted 
ordone by him againſt any ſtatute , except that an infant be expreſſed by 
name inthe ſtatute, By, /[mpriſ. 101. Covert 68. Plo.364. Do & Siud, 


147,148. 


Co4.56. 


The liberty of a manis athing ſpecially favoured by the common law x,,,4u 
of this Land ; and therefore if any of the Kings ſubjects ſhall impriſon caxe,cod 


another without ſufficient warrant of him, or his law, the party grieved 7 *** 


may 


man. 


By « private 
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may have his aQion, and ſhall recover dammages againſt the other; and 

che King alſo ſhall have afint ofhim: for impriſonment of another with- 

out offence ofthe law,is one of the Kings royall prerogatives,and only an- 

nexedto the Crowne, * © F; i | 
Alſo by the ſtature of Magna Chantz, tnade 9.H.3.c. 29. fo freeman p,.... 


ſhalbe cakenor impriſoned, &c.bur by the lawfull judgement of his equals, *4*3<s 


a Is his conviRion (fot ſome offence) by the verdid of a Jurie of 12, 


and lawfullmen) or by the law of the realme. See the Petition An, 
3 Carols Revws. | | 
A nd by this ſtature of Magna Charra,every arreſt or impriſonment, and coux. 
every oppreſſion againſt the law of the Land , is forbidden; and if any 
, Officer,or other perſon,againſt cthelaw, ſhall uſurpe any juriſdiQi- 
on,and by colour rhereot,ſhall arreſt,jmpriſon, or oppreſle any man, iris 
puniſhable by this ſtature. See Co.10.75, 
" Note, that all juriſdiftionoughr to be cirher by Charrer,or by Preſcrip- 
tion, Co.11 .99. | 

Alfoby the Ratutes of 25 .Ed. 3ecap.4.28.E.3.cap. 3. & 42-E-3-C4p.3 
no perſon ſhall be taken or impriſaned,nor put to anſwer , unlefle it be by 
indi&tmentor preſentmerit (of a Jury) before Juftices,or by matter of Re- 
cord, or by due procefſe made by writoriginallat the common law. See 
P, CAccuſation 1. & 42. Af[.5. And Br. Faux impriſ. 30. 2.H.4. the 
= of a man ſhall not be rakenbut by Proceſle out of a Court of Re- 

A Commiſfion to arrelf or rake a man(and his poods) was holdentobe 
againſt Law,for chat —_— tobe cicher upon inditment,or ſuir of the 
partie, or other due proceſſe of Law, Br.Commiſſ.15.16. & Faux impriſ. 
9:0 Indiftment 38. 4. Aſſ.5.12. 24-E-3-9. Co.5.64- 

And ſo note,rhat no man ſhall be arreſted for debr, detinue,treſpaſſe, or 
other cauſe of ation, but only by vertue of a Precept or commandement 
out of ſome Court of Record. 

Neither ſhall any man commit another to priſon, except he be a Judge 
of Record.” Co.10.10J. 

But yet for miſdemeanors done againſt the kings peace,(as for Treaſon, ,..c.,. 
felonie,or breaking of the peace, &c.) the offenders as well by the Com- + 
mon Law,as by divers ſtatutes, may be arreſted and impriſoned, by the 
officers of Juſtice,and ſometimes by private perſons,(as hereunder follows 
eth)withour either Preſentment,Proceſle,precept,warrant,or other com- 
mandement.And theſe being by the Law of the Realme,are warranted by 
the aforeſaid ſtat.of Aſagna Chara. 

And M. Bratton lib.s mn fine,ſaith thus, In criminalibus cauſis ubi ſequi 
deber capuale Judicum,uita Viz. vel mutilatio membrorum , non ſequitur 
Auachiamentun al:quod,ſed corpus talis (quicunque fuerit ile) ab omnibua 
arreftetur,qui ſunt ad fidems Domini Regis, five inde Preceptum habuerat, ſive 
nonhebaeri, 

And yet you muſt e, that for the arreſting of the body of a 
manin ſuch caſes, there muſFbee ſome juſt cauſe , or ſome lawfull and 
juſt ſuſpition at the leaſt: And therefore where a man is indi&tcd of 
felonie, thatis agood cauſe for any manto arreſt him, But if an ya 

0 
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of felony be commenced againſt another, that isno ſufficient cauſe,for it is 
bur a private ſuſpition, &C. 

£44 Allocvery private man may arreſt another,whom he knowethor ſeeth 
to have commitred a robberic , manſlaughter, or other felonie , and may 
deliver himto the Conſtable ofthe Towne where ſuch an offender is ap- 
prehended ; or inthe Conſtables abſence may impriſon and ſet him in the 

ria.Ba-o: ſtockes ; and if there be no ſtockes there , ir ſeemeth he may carry the of- 
fendcr to the next Towne, and deliver him to the Conſtable there: See 9. 
Ed, 4-28. or elſe he may carry him before a Juſtice of peace,by him to be 
examined , and ſentto the gaole, thereto abide ,untill thenext Aſfiſes, or 
Scſhons of the peace, &c. 

Allo when a felony is commitred, every man may arreſt ſuſpitious per- 
ſons that be of evill fame, &C. and if ſuch perſon ſhall make refſtance, the 
other may juſtifc to beare him. 

But for the arreſting of ſuch ſuſpitious perſons, note, that there muſt be 
ſome felony committed indeed, | 

$4: Allo the party that ſhall arreſt ſuch ſuſpected perſon, muſt have a ſuſpi- 
tion of him himſclfe, and forthe ſame felony, or otherwiſe ſuſpition gene- 
rally is no cauſe to argeſt another. Sec antes, 111. Examination.y .H 7.4.0 
bb.Intratit.fx. impreſ.div.s. 

So thar when afly tclony is done , every manthat ſhall ſuſpe another 
to be guilty thereof,may arreſt him, See 5.4.7.4.b.8r.F aux impriſ.16, 

Any man ſuſpeRing another of a felony committed, or onely intended, 
may arreſt him, ſo as thereupon he commits him tothe Gaole, or carries 
him before a Juſtice of peace .9.E.4.26. 20.E.4.6,Yide Finch 127.6 hic 
cap.113- 

SY when a felony is committed, the common voyce and fame that 
1.5, did the felony,js ſufficient cauſe for any man to ſuſpeR him, and toar- 
reſt him, 1614, 

Alſo, Huy andcry after 1.5. for felony,ſeemeth tobe ſufficient cauſe to 
arreſt him, though there be no felony commirted, 161d. - 

Alſo, Huy and cry is ſufficient cauſe to arreſt any ſuſpitious perſon. Br. 
fx.'tmpriſe25. 

So whena felany is done,to be in company of the offenders, is ſufficient 
cauſe roarreſt him. 

4£44.:?, Soro live idlely and vagrant. Br. fx. imp.22, Sce antes. 
wt Alfocvery man may arreſt ſuch asapparently goe about tocommit any 
7.4 felony, and may impriſon them. Finch 127. 

Alſo,uponhuy andcry for ſtolne goods (ſe. for a horſe,or bullocks,8&c. 
of ſuch a colour, &c.) if A.be taken driving or leading, &c. ſuch a horſc,or 
ſuch a bullocke,or having ſuch other ſtolne goodsabour him,though he be / 
a man of good name and credit , yet every man may apprehend and ſtay 
A. hereupon, and may deliver him tothe Conſtables, by them robe ſer in 
the ſtocks,or ſafely kept,untill they can carry him before a Juſtice of peace, 
that ſo he may bedelivered by courſe of Law. 

wH5:t, Tfany man ſhall bee dangerouſly hurt in an affray , ( or otherwiſe) 
every man may arreſt and impriſon the offender, &c. What every privare 

man may further do inan affray : ſee before, #i#. Afray. 
| Gg Unlawful 
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By officers. 


Unlawfull hunters in Parks, the Keepers or their ſervants, may for ſuch 
offence juſtific to arreſt the offenders , and to caule them rodepart, &c, 
Lib 41arat .tit. fx. Impriſonment div. 12, 

Every man knowing ofany that keeperh,or uſeth any gun, &c.contrary 
tothe ſtatute, may arreſt them, and bring them to the next Juſtice of 
peace, &c. (cc antea tit.Guns, 


L 
- Nightwalkers, being ſtrangers , or ſuſpeed perſons, watchmen wa 
” Co.g4}h. 


arreſt them, & may ſtay them till the morning, &c.ſee hereof tit, Watc 


antea. Y ea, every manmay arreſt ſuch Nightwalkers,for icis for the good 


of the common wealth .4.H.7.18. Br .Faux impriſonment 15. {ce the ſtats 
of Winch.13.E.1.0 44,7. fol2.& 5. Hw.fol.y.4. 

Bur in all theſe caſes betore, where a private man ſhall arreſt another 
he ought thereupon to commir the priſoner to the gaole , or to carric and 
deliver him to the Conſtable, or ro ſome other offcer, &c. ſee 20. £.4.6. 
Finch 127. 

The Sherife , Bailifes , Conſtables ,and other the Kings Officers may 
arreſt and impriſon offenders, in all caſes where a private perſon may, and 
without any writ'or warrant. 

Where a conſtable may arreſt one,&c. ſee hereof, ances, ti8, Conſerua- 
fors of peace, Affray, Forcible Entrie , & Examination. | 

A Conſtable being informed of a lewd man and woman that are to- 
ether in incontinency,may take with him ſo many of his neighbours as he 
will, to arreſt the ſaid man and woman to finde ſuretics for theirgood be- 
haviour. 1. H.7.7.13. H.7.10. hic Cap. 75. 

If a man makes: an aſſault upon the Conſtable,he may juſtifie toarreſt 
him that makes the aſſault, and to carric him the gaole for the breach of 
the peace, although the Conſtable be che party upon whom the aſſaulr 
was made. 5-H.7, 6. Br. fx. imp. 41. 

The Juſtice of peace may arreſt & impriſon offenders inallcaſes where 
a private perſon may. See Hic cap. 8. 

The Juſtice of ( upon his owne motion and diſcretion, or upon 
complaint ) may alſo grant our his warrant, forthe arreſting ( or conven- 
ting before him) of all ſuch perſons,as ſhall breake, or goe about ro breake 
the peace, oras hee ſhall ſuſpeR robe inclined to breake the peace, and 
may commit them to priſon,it they ſhall refuſe to find,or cannot find ſure- 
ties for to keepe the peace. 

The Juſtice of peace ( indivers caſes ) may inlike ſort grant out his war- 
rant for the good behaviour , againſt offenders ( as you may ſee before 
£4p. 75.) and may commit them to priſon for not finding ſureties accor- 


dingly. 

Ang theſe things the Juſtice of peace may doeby force of the commiſh- 
on, and of the ſtatutes, 1 8.Ed.3.c.2.@ 34 E4-3c.1+ 

If onecommerh before the Juſtice of peace , upon his warrant for the 
peace, good behaviour, or for a riot , or the like, the Juſtice needeth nor 
co demand ſureric of him, but may commir him, if he donor offer it. Br. 
Peace 7. 

Alſothe Juſtices of peace upon their owne view, &c.of the offence, may 
impriſen the offenders agaiaſt divers penall lawes , as namely,fuch as keep 


common «+» 
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common Alchouſes withour licence ; offenders for unlawfull games, ryo- 
rers , ſuch as ſhall make any forcible Entries, or holdings of poſſedlons, 
' &c.lce for theſe before under their particulartitles. 
There be divers other offences,which by the ſtarures are commirted to 
the Juſtices of peace (our of their Seſſions ) to heare and determine ; And 
: of which the offenders ſhall be convicted, ſometimes upon their owne © 
- confeſhon before the Juſt. and fomerimes upon examination and 
ot witneſſes; Inall which caſes the faid Juſt.of P.may convent the faid of- 
tenders before them (by their proces or warrant) and after ſuch examina- 
tion and conviction,they may impriſon,or otherwiſe puniſh the offenders, 
according as they are limited by rhe ſaid ſtatues; See before His cap.66. 
Whercſocver the Juſtice of peace hath power, or authoritie given him 
by any ſtacure to bind over any man, orto cauſe a man to doe any thing, if 
ſuch perfon (being in his preſence) ſhall refuſe ro be bound, or todoe 
thing , it ſeemerh ſuch Juſtice may ſend ſuch perſon tothe gaole , thereto 
remaine till he ſhall performe the ſame. See hereof antea, 117. Recogns- 
ance, 
In what caſes the Kings officer may breake open a mans houſe, for to 
arreſt an offender, See hereof #17. Forcible Entrie. Cap. 78. 
All men being required, ought to affiſt the Kings officers, to purſue, and 
arreſt offenders againſt the peace, &c. 
13.46, If the partieagainſt whom any lawfull Warrant is granted , ſhall make *. 
17-39 refiſtance, or ſhall make an aſſault upon the officer,or thall fly ; the officer 
may juſtifie rhe beating and hurting of him, and may alſo impriſon him 
inthe ſtocks for the fame : Bur if the partic refiſterh or flyeth, before he 
bearreſted, the officer cannot juſtifie the beating of him. 2. Zd.4.7.4. 
By.Treſp. 296. | 
If the warrant were to arreſt or take one that ſtandeth indited of I 
then may the officer juſtific the killing of ſuch a perſon, if hee ſhall reſiſt, 
or flie, or that he cannot be otherwiſe taken. Sce hic antes, Homicide to- 
lerated, 
54-440 —=None ſhall be impriſoned by any Juſtice of peace, bur only inthe com- ayes 
© mongaole, by the ſtatute of 5.H. 4.6 23-H.8.c0p.2. a_ 
co8.ngb, And theretore Juſtices of peace cannot commir felons to any of the The Plas 
Countcrs in London, nor to other priſons which be no common Gaoles, 
nor i + - a gaole of their owne houſes. 
Aud yet Juſtices of peace may commir to the ſtocks ſome offenders 
againſt cerraine penall ſtatutes ; As townſmen ipling in Alehouſes, &c.See 
hereof antes tit. Alehouſes, 
Perſons refuſing ro work in hay & harveſt time.See ante git. Lebourers, 
And in ſome caſesthe Juſtice may commit an offender to ſafe cuſtodie 
by his diſcretion. Vide antes, tit. Preachers, 
Alſoin ſomecaſes the Juſtice may ſend offenders tothe boaſe of Cor- . 
reQion , and there to be continued for any reaſonable time, ar rhe diſcre- 
tion of the Juſtice. Fee antes, tit. Rogues, of hic cap.12 5.fine. 
Laws, The Sheriffe or gaoler may impriſon afeloo, or ocher priſoeer in their 
Cran.169.' Owne houſe, Or in the common gaole ac their pleaſure. —_— 
vide Cromp.184. that the gaole is the King priſon, and that for cauſes 
Gg 3 rouching 
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touching the King, offenders ſhall be ſent thither, 

-» 'The Conſtable ( or other ſuch officer) cannor impriſon any man in his ma 
houſe, ( as it ſcemerh ) but inthe ſtocks ; and that not above {ucha reaſo- 4.4, 
nable time, as. hs: may provide convenient aid ſafely to convey the Pri- 
ſonertothe Juſtice, or gaole. Finch. 

And yer incaſe of an Aﬀeay,&c.the Conſtable may for a time impriſen 
the offender, being a man of quality , inthe C les owne houſe ,or 
may. commir him to ſome other ſafe cuſtody. Yide hic cap. 1. 

-- Ifamancommit felony in one County, and be arreſted for the ſame in 
another Countic , hee ſhall bee impriſoned in that Countie, where he is 
taken. Vide amtes, tit Felonie, 11.E4-ftl.4. Br fx.impr.25. 

The Juſtice of peace , Conſtable , or other officer purſuing a felon into «1.2441, 
another County ,takes him there ; the felon ſhallbee commirred ro the 
gaole of the counry where he was taken: for the Juſt. of peace or officer 
being our of iis county, hath no more authoritie than a private man. ide 
aries, nr... Acceſſaries & Felony,Br freſh ſuit.3.c Ple.37 4. 

Alfo if the Conſtable (or other officer) ſhall ſee anaffray, and he com- 
ming to arreſt them , the affrayors doe flicinto another County , the of- 
ficer ( asevery other private perſon ) may purſue them into the other 
County, and may ſtay or arreſt them there z bur the officer cannot bring 
them out of that County , but mult carrie the affrayors before ſome Juſt. 
of peace of the ſama County where they were taken, &c. Bur ifthe affray 
be in one towne , and the affrayors doe flic into another rowne , or iato a 
franchiſc or liberty within the ſame oo officer may purſue them, 
andrake them out of the franchiſe &c.by freſh ſuit. Yide antea, tir. Afray. 

Bur ifthe Conſtable hath arreſted one a warrant from a Juſtice of $234 
peace, and after the arreſt the party eſcapeth(ofhis owne wrong ) & fAleeth 
mto another county , the Conſtable may purſue and take him 1n the other 
county by freſh ſuir,aud bring him before the Juſtice of peace upon'whoſe 
warrant he was firſt arreſted, as is feemeth, See Crom. 172.173. & 
antea, tit, Felony by Stare. 

If a priſoner taken inexecution ſhall make an eſcape of his owne wrong, 
and ſhall flic out of ſight , & into another County where the Sheriffe hath 
no power, yet the Sheriffe, &c.upon freſh ſuir,may take him againe in any 
other County , and he ſhall be ſtill ſaid tobe in execution; yea withouc 
freſh ſuit, the Sheriffe, &c. may take him againe , and keepe him untill he 
hath agreed with him : otherwiſe,if the eſcape were by the conſent of the 
Sheriffe, &C. C0.3.52-Br. Eſcape 4. 12, 

Now forthe conveyingof priſoners tothe gaole,it muſt be atthe proper 3.Js<v» 
charge ofthepriſoners,if they have meancs or abilitic thereto; otherwiſe ©" 
————"R charge ofthe rowne where they aretaken. 21. 74.c.28.6 
3. Car01 4. 

- And ifaman be arreſted for felony , and the Conſtable ſhall carry him %;74" 
tothe Gaole , and the Gaoler will not receive him, the Conſtable muſt. 
bring him backetq the towne where he was taken, and that towne ſhall be 
charged withthe keeping of him untill the next Gaole deliverie, by the 
opinion of the Booke 10. #. 4. or the Conſtableor other party that ar- 
»wſted him ,may in ſuch caſe keepe the priſoner inhis owne wy it 
hg 4” £2 cemeth. 


k *-; 


Carals, ' Improſenment. 341 
ſeemerh. Scc 11.£.4+ Br. Faux Impriſ. 25 fine. 
y.Pcifons- Butthe Gaoler denying to receive a felon by the delivery of any Con- 
4844+" ſtable or towneſhip ; or my any thing for receiving ſuch , ſhall be pu- 
niſhed for the ſame by the Juttices of gaole dilivery. 
Co.#-3%%  Whenaſtatutedoth appoint impriſonment,bur limits no time whenthe 71 7ime 
offender ſhall be impriſoned ,rhen he isro be impriſoned preſently ; asin 
caſe of aforce,the Juſtices of peace upon view thereof, ought ro commir 
the offenders preſently ; for after they may not commit them. 
cm. Alſowhen a ftarute doth appoint impriſonment, bur limits no time how 
long , there the priſoner muſt remaine at the diſcretionof the Court. 
Where a ſtature doth ordaine, that an offender ſhall be impriſoned at the 
Kings pleaſure. Vide amtea, rit. Bazlment. 
Where a ftatute ordaineth that a priſoner ſhall not be delivered without 
the Kings ſpeciall commandement, and that upon a fine to be made tothe 
King z; who may aſleſle the ſame fine,and deliver him: ſee 18. H.8.r. 
3: l=pric But impriſonment to be inflicted by the Juſtice of Þ. almoſt in all caſes 
w-©9-1t- ( except for the Peace, the good behaviour, or for felony , or higher of- 
fences )is bur to retaine __— untill he harh made fine to the King for 
his contempt or offence z and therefore ifhe ſhall offer to pay his fine ,or 
ſhall find ſureties by recog. to pay it, he ought to be delivered preſently, 
2+ May Is 
co4.1s.& Now forthe manner of impriſonment, it ſeemeth generally in all caſes 744 mae, 
%. wherea manis committedto priſon,eſpecially if it be for felony , or upon 
an execution ( or bur for a mreſpaſſe , or other offence )every gaoler ought 
to keepe ſuch his priſoner ,'#n =_ & arfla cuftodia; Salva, ſe. that he 
ht to be impriſoned ſo fure y asthat he cannot eſcape; Arf4,inreſpeR 
that he ought to be kept cloſe , without conference with others, or in- 
relligence of things abroad. | 
And therefore if the gaoler ſhall licence his priſoner to goe abroad for a 
time ,andthen tocome againe ; or to goe abroad with a keeper, theugh 
he come againe, yet theſe are eſcapes : and if the priſoner were in for is 
lony , this is fincable inthe gaoler at the leaſt, if it be not felony zand if the 
riſoner were in upon an execution , this is ſo penall to the officer, asthat 
a he ſhall be _ for the debt ; and if the priſoner were in bux for atte(- 
paſſe , yer the officer is finesble: for impriſonment was ordained for a pu- 
niſhment of offenders, and interyor of all others, ut pxtna ad paucss, metus 
ad omnes perveniat. Vide ameatit. Felony by flatute. Cap. 106. | 
And yet ſee Co. L. 260, That impriſonment muſt be Cuſtodia, & non 
pena; for Carcer ad homines cuſtodiendos , non ad puniendos ,dari debet : 
Bur yet ir ſeemeth meer and juſt,that it ſhould be px, aſwell as Coftodza, 
ſe. for MalefaQors ,that it ſhould be a puniſtment tothem, andateri6rto 
others ; and for debtors , that they may the ſooner pay or take order with 
their Creditors. . a 
For, as one ſaith , Aſaxima illecebra pecrand! impuanens ſpes , A great 
impulſive cauſe of offence , is the hope 10 eſcape ome. : lod a 
great canſe that Debtors care not to pay,norto take order. withtheir Cre- 
ditors , is their hope toefcapeimprifonmetir,or of too! trinch favour & Ii- 


berry in priſon, 
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Alſo( by the law ) thoſe which are in execution, ought not togocat li- 
berty within the priſon , nor abroad with their keeper, 24. #7. 8. much 
leſſe in caſes of felony, or of higher offences. 

Alfoby the ſtature of Welt 2.c4.11-Accomprants,8 ſuch as are in exe- Co.w, 
cution,the Sheriffe or Gaoler may put irons or fetters upon them : & yerif 
the gaoler ſhall impriſona man ſo ftraicly,by putting him in the ſtocks , or 
purring more irons upon him than is needtull ,or keepeth his vituall from x, 
him , whereby the priſoner becommeth decrepit , lamed, or otherwiſe 
diſcaſed, he ſhall have an ation of the Caſe againit the Gaoler : and if the 
Gaoler ſhall keepe his priſoner more ſtreighr than of right he oughtto 
doe , ſothat the priſoner dycth thereof, this is felony in rhe gaoler, Hic 
cap. 107, Verbo Gaoler, Y 

Alſo the Conſtable or other ſuch officer , that ſhall impriſon inthe , 
ſtocks, any offender, for felonic or ſuſpition thereof,may locke the ſtocks, 
and if need be , may alſo put irons on him , as it ſcemeth ; and when he 
conveyecth himro mo ortorhe Juſtice , may pinion him , or other- 
wile make him ſurc, ſo that he cannot eſcape. 

It ſeemeth by Br:tonfol. 17 thatby the common Law(before the ſta- x4. 
tute of weſt.2, )none ſhould have irons put on them , but ſuch offenders as 
were taken for felonie , or treſpaſſers in Parkes. But the words of the ſta- : 
tute of Weſt. 2.cap. 11.arc generall, quod Carcers manucipentar in ferris, 
which word, Carceri, ſeemeth to fignifie any perſons impriſoned tor any 
cauſe, ( or any perſons worthy of the priſon, ) and is not tobe reſtrained 
ro Accomptants onely . Sec Cot. 3.4 4+ 

Alſo by the ſtatute 7. Jacobs Regs , all Rogues, V nds , ſturdy 71+ 
beggers,and other idle and diſorderly perſons , ſent to the houſe of cor- 
reion, may ( by the maſter of ſuch houſe ) be puniſhed by purting ferters 


or gyves upon them. 


— 


Coe 


— 
—_— 


Poſſe Comuarus. Cav. 1g, 


Herethe Juſt. of P, Sheriffe , or other officer ,is enabled to 
V rake the power of the County , it ſeemerh, they may com- 1,4. 
mand,&: ought to bave the aid and attendance of all Knights, 
Gentlemen, Yeoman, Hesbandmen, Labourers, Tradeſmen, ſervants, and 
apprentices,and of all other ſuch perſons,bcing above the age of 15.years, 
and thar are able to travell. 

But women, Eccleſiaſtical perſons , and ſuch as be decrepir or diſcaſed 
of any continuall infirmitie, ſhall not be compelled toattend them. 

And in ſuch caſes, it is referred to the diſcretionof the Juſtices of Peace 
(or Sheriffe, &c. ) what number they will have toatrend upon them , and 
how and after what manner they ſhall be armed, weaponed, or otherwiſe 

Bur it is not juſtifiable for the Juſt. of P.Sheriffe,or other officer, toal- 
ſemble Poſſe Comirarus, or raiſe a power or aſſembly of people ( upon 
their owne heads ) without jult caule. Yzde antes, tir, Ayors, 

what 
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what Perſons may take Poſle Comiratus, and i» what Caſes, 
Ny Juſtice of peace , or Sherife , may rake (of that County where 
_ As is a Juſtice, or Sherite) any number that they ſhall chinke meer 
to purſue, apprehend, arreſt, & impriſon traitors, murderers, rob- 
bers, and other felons ; or ſuch as doe breake, or goe about to breake, or 
diſturberthc Kings peace ; and cvery man( being required ) ought to aſſiſt 

andaid them, Yade antea, ut. Forcible Entry, and Felony. 

The Juſt.-of Þ. (and rhe Sheriffe, or Under-ſheriffe) may rake Poſſe Co- 
mia for the ſuppreſſing of ry ors, and all ſorts of perſons (being able & 
required ) ought ro afsiſt chem therein. YV:de ante, tar. Ryors. 

ulzs Yeaany onhe Juſtice of peace may take the power & aid of the county, 
to ſuppreſſe ryoters , 2nd needs nor to tarry forthe comming of another 
Juſtice, or of rhe Sheriff-. 

Alſo incaſcs of forcible Entry , any Juſtice of peace may take Poſſe C# 
milarts to remove ſuch perſons as by his view ,or by inquiſition taken 
before him , ſhall be found to have made any forcible Entric ( into other 
mens pofleſsions)or to detaine them with force. Vide antea,rir, Fore. Em. 

PRecaf. 52, Allo the Sheriffe , or other officer , upon any lawfull warrant, for the 
app:chcnding of any Popiſh Recuſant, &c. may take Poſſe Commarw, &ec. 
See rhe ſtatute 3. Jac. capes 

iH-.1.10, The Sheriffe 3 Undcr-ſheriffe , OT Bailite, VC. ( ifneed be ) may by the 

Da, Common Law, take the power ofthe Countie (whar number they ſhall 


ns. thinke good) ro exccure the Kings proceſle or Wrir,be it a writ of execu- 


cRiow 3,3- TION , Keplet'tn , Eſtrepement , Capias ,or other Writ , it being the Kings 
pub. ent. For alſo the far. weſt.1.17. 17. Weſt.3.39.) 
And ſuch as ſhall not afsiſt them therein (being required )ſhall pay a 
fine ro the King. 
#9, The Sheriff-s Bailife,to execute a Replevie,took with him three hundred 
B:.Treſ-446, MEN armed (-odo gwerino, ſc.) with Brigandines, Jacks,and Guns,8& it was 
$1922 holden lawfull : for the Sheriffes officer hath power to take aſsiſtance, as 
well as the Sheriff< himſelfe, for rharall is one office , ad one authority. 

A mandemands the peace in the Chancerie againft a great Lord,& tack 
a S»pplicarir directed to the Sneriffe: there , itneed ſhall be , the Sheriffe 
may take Poſſe Commarw toaid him toarreſt ſucha Lord, &c. Y:de amea, 
err. Surene for the Peace. 

Soit ſeemerh, if a Sapplicavicbe direRedto a Juſt.of peace, the Juſt. of 
peace, or the officer towhom the Juſt of P: ſhall make his Warrant inthis 
behalfe, ( upon reſiſtance made ) may (ifneed be ) rake Poſſe Commarmra 
aid him to arreſt the partie : 214 quando aliquid mandatur , mandatur & 
omne per quod perventtur ad illud. Co.5115. 

But every Sheriffeis inabled beſides by his Writ of Afsiſtance,w 
thereis commandement (under the great ſeale) roall Archbiſhops,Dukes, 
Farles, Barons , and all other the Kings ſubjects withinthe ſame County, 
tobeaiding to him in wharſoever belongerh to his office, 8c. 


The Sheriffe may rake Poſſe Comirrm to apprehend felogs, 8c. or dis * 
ſturbers of the peace. Yzde amea, it. Forcible Entrie. 


So 


Jo I 
nd 
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So he may take Poſſe Comnates , to execute the precepr of the Juſtice 
of peace, jb4e. 

The Conſtable (of a towne) upona felony commirted, or upon any af- 547. 
fray,or the like,may take the aid of his eighbours.c other perſons being Br. Tg, 
preſent ,to oppenthebclons ,ortocauſe the peace to be kept, and to** 
carry the offenders before the Juſt. 8c, Sce By. Kor. 3. 

One hath hurt another, whereby he is in perill ofdeath, the Conſtable ,z.z;+ 
hy take power or aid to arreſt him, &c. 
o may the Conſtable take the aid ofhis neighbours , for executing of 
the Juſtices Warrant dirced to him. 

Yeaall and every ſuch perſons as are conſervators of the peace by the 
common Law, ( ſc. every pety conſtable, high Conſtable, Coroner,She- 
riffe, Steward of a Lect, or of a Court of Pipowders, ſteward of the She- 
riffes Torne, and other Judge inany Court of Record ) may command & 
take the meet helpe , aid , and force of others. to pacific, and to arreſt all 
ſuch, whoin their preſence, and within their juriſdiction , ſhall goc abour 
to breake the peace by deed or word. 

Every man may aſſemble his friends and nceighhours to defend his per- co. 
ſon, 8&c, (being in his houſe) againſt violence, &c. but not to goe abroad *"7® 
with him to a Faire or market, &c. YVide antes, it. Forcible Entry, 


— —— 


I 


Certazne Advices ro the Juſtices of Peace, Cav. 129, 


” 
Though it notamiſle here ſhortly to admoniſh the Juſtices of peace 
again, of ſome few things mentioned before,for their better memory. 
x Firſt,that they exerciſe nor the office of a Juſtice of peace , before 


' they have taken the Oath of their office , and the oath of Supremacie, Yide 


antea, cap 4» 
2 That they execute notthis their office in their owne caſe, but to cron.1.4. 
cauſe the offender to bee convented or caried before ſome other Ju- 01. 
ſtice, or to deſire the aid of ſome other Juſtice being preſent ; quia 1ni- 
uun eft aliquem ſue reief]e Judicem. Cok. 8.118. And ſome late ſtatutes 
e taken ſpeciall care to.prevent this,as you may ee hzc ti. Treſp. &c. 
Beſides, adem non poteſt efſe Agens'e& patiens. 14. H.8.31, And when a 
man isa party, he cannot bea Judge indifferent,8. H.6. 19. Auxi ad eſtre 
ſovent view , que Juſtice de peace que ad execute ſerya Office en ſon Caſe de- 
meſne , ad eſfire puny pur ceo in Camera ſtellata, Cromp.68. 
3 That they Coombe for the execution of the ſtature of Ryots. Yzde 


aniea, ttt, Ryots. Cape46. 
If upon - ev inquirie of a Ryor the truth cannot be found, by reaſon of 
any maintenance,&c. that they certifie the ſame within one monerh. 16:4. 
4 That upon a forcible Entry , they make no reſtitution , without En- 
Quiric. YVade ameayut. Porcible Entry. 
-5, Thazupon noticeof any treafon,or of any Seminaries, &c. or of avy 
Agms Det, &c, offered, they diſcover the ſame to ſame of the privic 
Counſell, Yadecic. Treaſon, 
6 That they bee cixqumaſpe is bailing of priſoners , viz. that they 


neither 
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neither demi ir to ſuchas are baileable, nor yeeld ir where it isnoe gran- 
table. Fide hic Bailement. 

7 If any felony be committed, and one is brought before the Juſtice of 
Peace upon ſuſpition for the ſame, though it ſhall appeare to the Juſtice 
that the priſoner is not guilty of that offence , or thar it is not felony of 
death , yct he may not ſet himar liberric , but ſo as he may come to his 
trill. Vide antes, tits Felony by Statue, and Evidence ag ainft Felons. 

$ Thar all Recognifances taken by them, be in the Rings name, 

9 Thar all Recogniſances taken by them , be certified at their next 
quarter Seſſions , or ga2le delivery , according as the caſe ſhall require. 

19 That they meet ar cvesy Eaſtcr Seſſions atthe leaſt x:de 5. E1.cap.qs 
P. Juſt.67. And yet thcir preſence and attendance ar every generall Sef: 
Gons is very requilice, 

11 That their examinations taken concerning the miſcntring of Plains 
in County courts ; or the defaulrs of gathering the Shire Amerciaments, 
becctrifid intothe Exchequer, &Cc. Vide amea, ir. Sheriffes. 

12 That ſuch offences as the Surveyours of Highwayes ſhall preſent to 
them, they againepreſentar their next quarter Seſsions. Yide antes, i#. 
Highway:s, 

_ Thi rhe oathes raken by them upon the ſubmiſsion of anyRecuſane, 
be certified ar their next quarter Seſsions. YVide ante, tut. Recuſants. 

14 Alſo thar they doe juſtice , and give remedy to every party grieved, 
in ——_ that lieth within their power, to heare,determine, or exccute, 
and that without reſpec of perſons, & according tothe lawesand ſtatutes 
of this Realme : Yide antes, cap.4- 

Note,thar all theſe former matters are penall to the Juſtices of P.ifthey 
ſhall offend in any of them, and therefore it is likely they will be the more 
carcfull therein. But there are certainoother rhings principally rending to 
the publike good,& lately commended from his Majeſtic,(by the Judges 
of Afsiſe ) ro the care ofthe Juſtices of peace; in all which the Juſtices «f 
peace are to imploy alſo their ſpeciall care and diligence; and they are 
ſhortly theſe ten articles following. 

r Alchouſcs ; the abuſes there to be reformed, and ſuch as be unlicenced 
tobe ſuppreſſed. 

2 Highwayes, and Bridges to be amended. 

3 Huy and Cry, and freſh ſuit to be duly made,% putſued after robbers, 
and other Felons. 

- 4 Labourers: ſc. idle perſons mcerto ſerve, to bee compelled togoeto 

IVICE.. 

5. Poore ; their children to be placed Apprentices, ſuch as are able of 
body , ro be holden or ſer to worke. 

6 Recuſants ; firſt PopiſhRecuſants (eſpecially ſuch as have beene re- 
conciled tothe Pope, or drawnerto the Popiſh Religion, fince the Gun- 
powder Treaſon,for theſe are by his Majeſtic accounted moſt dangerous) 
thar theſe be cerrifiedinto the King Bench, and further to be dealt wirhall 
Oy: the Juſtices of peace) according tothe ſeverall Statutes inthar behalfe 

c 


Alſo negligent Recuſants , which ſhall not reſort every Sunday to 
Church, 
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Church z chat fuch bee puniſhed according to the ſtatute ; for the firſt and - 


beſt —_— bring men to ny themro Church. |, 
* 7 Rogiucs'and Vagabonds, to y puniſhed. 

$ Houſes of correction, to be maintained. 

9 Watchco be ducly kept, | 

10 Weights and meaſures, the abuſes therein to bereformed. *%, 

Further, the Juſtices of peace are to bee carefullrhat they ſuffer notthe 
King ro be diſadvantaged, where it lyeth lawfully in their power to pre- 
vent it, vide Lamb.521, | | 

Alfo tharrthey remember , how that they exerciſe not the | 
of men 'only,burt of God himſclfe ( whoſe power they doe participate , & 
who is alwayes preſcat with them ) and therefore muſt rake heed thatin 
all their a&tions they ſet God continually before their eyes, | 

Bur foraſmuch as moſt of the buſineſle of the Juſt. of peace (our of Sel- 
fions)confiſterth in the execution of divers ſtat. committed totheir charge, 
which ſtat. cannot be ſufficiently abridged , but that they will come ſhort 
of the ſubſtance & body thereof, therefore ir ſhall be ſafeſt for the Juſtice 
of peace not to relic overmuch upon theſe ſhort colleRions thereof,bue to- 
haveaneye tothe Abridgement of ſtatutes,or rather to the booke of Sta- 
rutesat large , andrhereby to take their furrher and berter direftions for 
their whole proceedings : for ( as Sir Edw.Coke obſerverh) Abridgements 
are of good and ne uſe to ſerveas Tables , but not ro ground any 
opinion, (much lefſe to proceed judicially) upon them : 7deo, faith he , ſats 
eſt petere fares quam ſettari rivulos, Cok. 10.1176, 

Andlaſtly, for the berter _—_— of Juſtices of peace, Conſta- 
bles, andorher officers ( and of all which in their aide, or aſſiſtance, 
or by their commandement ſhall do any thing touching his or their office) 
who( by caufelefle ſuits commenced by contentious perſons againſt them 
for exccuting cheir offices) have lately beene diſcouraged from doing their 
offices ( with that courage , carc and diligence , which is required at their 


hands)now for their caſc in pleading,they are by the ſtar. 7. 21: Jacobs, , ,... 
allowed to pleadthe generalliſſue of Notguilty , and rogive the ſpeciall +5» 


matter in evidence,and for their wrongfull vexation double coſts. And for * 
all Actions, 8c. tobe brought againſt any Juſtice of peace, or other of- 
ficer, (or other perſon which in their aide , &c, ſhall doe any thing con- 
cerning their office)the ſaid Ation,&c. ſhall be layed withinthe County, 
wherethe fa ſhall be done , and not elſe where, &c. 2 1. Jac. Reg.cap. 12. 

Et nota quicquid Juſtic fecerit de Recordo ignoranter + pro defettu ſcien- 
tit, non erit pro eo punitus , Necprove per ipſum fatta judicialiter, 2. R.2. 
fol.10, M7, tes Tubes 4 Aſsiſe poient oyer , & punier las defavits de OA 


ces de Peace, ſe, lowr contempts , omiſtions , negligences, favours, affettions, 
corruptions, & auters defaults quecung;. . | 
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Warrants , and Preſidents, Cav. 121. 


divers manacrs, As 
x Firſt,in the name of the King,and yet the Teſte may be under 
the name of the Juſtice ( or Juſtices) of peace, that grant them our. 
2 Or they may be tiled and made onely inthe names qgfthe Juſtices. 
3 Orthey may bee made without any ſuch ftyle, and onely under the 
Teſte ofthe Juſt. of pee, or onely ſubſcribed by the Juſt. as followerh. 


5 # He Warrants of the Juſtices of peace,may be ſtyled 8 made after 


Is the Kings Majeſties name. 


51 Har = s by the grace of God, 8c. To our Sherife of our cantaty. 
_ ( County of Cambridge , the High Conſtables of rhe Hundred gf 
Radficld, the pery Conſtables of rhe Towne of Balſham , andto 
all & ſingular our Bailifes,and other Miniſters inthe faid Counrie, aſwell 
within liberties as without , Greeting. Foraſmuch as A. B. of, &c. hath 
come before Sir Edward Peyton , Knight and Baronet, one of our Juſtigts 
of peace within the ſaid County , and hath, 8c. ( concluding it in the Ju- 
ſices name, as thus ) Witnefle the ſaid Edward Peyton, at Iflcham, the 
The Teſte. day of &c. - 
Note, that whereſoever the Warrant is made inthe Kings name, (as be- 
fore ) there irſeemeththe Warrant ought to bedirected to all Miniſters, 
as well within liberties as withour,for that the King is made a partie : and 
ſo it may bee done inall -anpomrts s. for felony , or for the 
peace , or the good behaviour , &c..) ext isrhe ſeryice of the King, 
and no libertie or franchiſe ſhall bee allowed or hold place againſt the 
King. Br. Franch, 31. Yet ſee before, that the Juſtices of peace of the 
County may not intermeddle inany City, Towne,orlibertie, which have 
their proper Juſtices, His cap.6. , 


Or thus, in the name of the Juſtice himſelfe. 
M les Sandys, Knight and Baronet, one of the Juſtices of the 


Caxtaby, 
of our Soveraigne Lord the King , within the ſaid Countic ; . 
the Sherife ofthe ſaid County,tothe Bailife,or Conſtablesefthe 

Hundred of, &c.to the pety Conſtables of the Towne of F. within the 
faid Hundred , and to all other the faithfull Miniſters and Officers of our 
Soveraigne Lord within the ſaid County , and to every of them, Gree- 
ting. Foralmuch as, &c. Given under my hand and Scale, at 
che day of &c. 
Or they may be direRed toany of theſe Officers (above nained ) parti 
cularly, or elſe roany other indifferent perſon, or perſons , as followeth. 
Chriſtopherus Hatton, miles &f Baronettus,unus Cuftodi pacis Dows. Regis 
in Com. Cantabr. Vis. tjuſdem, ſalut em Vel balkivs itineranti cjuſdem Cow. 
ſalutem + vel ballive Hundred' ae B\g Ch. in\Com. pr ad" ſalutem . 
C.& D.E,conftabul' Hundred de WV. ſalutem : vel Conitab. ( generally ) 
Hundred, or ville de H ſalutem ; vel F.G,& Hil.Conſtabul, ville de He & 
| £07 uns 
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=— cujaſlibet ſalutem: wel fic, DileFis ſibi K.L.& MAN. & corum cuili- 
bet con junitim & diviſim ſalutem , 5c. 


A Warrant for the Peace. 

e__ Han 1 = s by thegrace of God, &c. to our Sherife ,&c. For as 
( much as A. B. of, &c. Yeoman , hath perſonally come before 
: Sir John Carleton Barroner , one of our Juſtices ofthe peace with- 
in the ſaid county,and hath taken a Corporall oath , that he is affraid that 
one C.D.of in the ſaid County, Ycoman,will * beat (wound, Aace 
maime, or kill him, or burne his houſes; ) and hatff cherewithall prayed i aw 

Surerie of the peace againſt the ſaid C. D. therefore wee command and 
charge you jointly and ſeverally, that (immediately upon the receit here- 
of ) you cauſe the ſaid C.D.tocome before the ſaid Sir John Carleton, or 
ſome orher of our Juſtices ofthe ſame county, to find ſufficient ſurerie and 
mainpriſe , as well for his appearance at the next Quarter Seſſions of our 
peace to be holdenar the Caſtle of Cambridge , or elſewhere, for, or in 
the ſaid Countyzasalſo for our peace to be kept towards us,8 all our liege 
people , and chiefly towards the ſaid A. B. that is to ſay , that he the ſaid 
C. D. ſhall not doe, norby any meanes procure or cauſe to be done ,any 
of the ſaid evils,to any of our ſaid people, and eſpecially to the ſaid A. B. 
And if the ſaid C. D. ſhall refuls thus to doc, that then immediatcly 
(without expeRing of any further warrant ) you him ſafely convey , or 
cauſe him to bee conveyed ſafely roour next priſon in the ſaid County, 
there to remaine untill he ſhall willingly doe the ſame : ( ſothat hee may 
be before our ſaid Juſtices , ar the ſaid next generall Seſſions of the peace 
to be holden at — aforeſaid, thenand there to anſwer unto us for 
his contempr in this behalfe;)And ſee that you cerrifie your doings in the 
Premiſes ro our ſaid Juſtices at the ſdid Seffions, bringing then thither 
this precept with you. Wirneſle the ſaid Zohn Carleton, ar 

aforeſaid , the fourth day of Auguſt , &c. 


Or thus , inthe name of the Juitice himſelfe , Mutatis , mutandis. 


Livey Cromewell, Knight , one of the Juſtices of the peace of our 
Soveraigne Lord the King, within the ſaid County,to the ſherife ror tc 
&c. Grecring. Foraſmuch as A.B. &c. hath perſonally come be- **© 
fore me, and hath rakena Corporall Oath , &c. «t ſupre. Theſe ſhall be 
therefore on the behalfe, and inthe name of our ſaid Soveraigne Lord , to 
command you jointly, 6c. that = cauſe che ſaid C. to come before mee, 

or ſome other of his Majefties ſaid Juſtices of Peace , in the ſaid County, 

&c. #: fupre. Given under my ſeale at | 


aforeſaid , &c. 
Or thus. 


Liv.Cromewell, Miles unxs Cuſtod' paris Dow. Regis in Com' Cant, 
Vicecom', &s. ſalntem , Duia A. B. coram me ſacrament' prefiitit 

ale, Quod ipſe metuir fibi dampuum de corpore ſuo per 1.5, 
de facile l veniri: Or thus : Quodipſe de wits ſwag. per I. S. graviter, 
& manifeite comminat' exiſtir, &c. 


Or 
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Or thus: 20d ipſe meruit de vita ſua, ( ſive de mutulatione membrorum 
ſuorum ; free de incendius domorum ſuarum) per 70.S. &c.1deo expartedom' 
Regu obs  cuiliber veſtrum mando, yod atachiar pred 1.S. ( per cor- 
pw ſuum)Ita quod cum 1am citing quam captn fuerit perſonaluer ducatts co- 
ram mertel uno ſoctorum meorum cuſtod” pacts Domant Regis ad muentend* 
ſuffieiemt' ſecurnat' de pace gerend' erga Dominum Regemy7 cunflum popu- 
lum ſuum,(& pretipue erga prea' AB, Ti. quod ipſe dampuum wel malums 
aliquodpred” AB. aut alicua alio de populo domini Regis de corporibua ſuis, 
mutulatone membrorum ſuorum , necnon de incendio domorum ſuarum non. 
faciergnec-fiert procurM#1t quoriſmodo © & ſi hot coram te recuſaverit, tunc 
1pſum 1.S mſque ad prox.g aolam domin: Regs infra d1tt Com'duer fac ipſum 
tbidem ſub ar tia cuſtod” moratur' uſq; ad proximam Seſhnonem ipſius domini 
Regis depacein Comprad tenendam © & hoc nullatenus ominas ſubpenain- 
combem'@& tw ipſe (is thidem,C habeas hoc mandatum. Dai' apud £& c. 


Or thus. 


I.C.miles, unu Juſt'domint Regis de pace in Com' Camabr' conſervand* 
afign' tic c. ſalmemyE x parie dom K 2% vobss & culiber veſtrum man« 
do,quod attachiat' ſeu unw veſtrum atachiat 1.S, dec. Ita quod habearts 
ſeu unureſtrumbabeat corpus ejus coram meuel uno ſoctorum meorum, (Fc 
ad invenendam ſufficiemem ſecurnatem pacts, quod pe non fac' nec fiers 
procurabit quotiſmodo aliquod dampnum corporale alicui de populo domani 
Regis, nec deincendio domorum ſuarum , & ou erga A.B. quidevita 
& mutulatione membrorum ſuorumnecnon de incendio domorumtſuarum per 
pred” 1.S gravuer & manifeſte commat' exiftit prour mibti ſacrar' preſtuis 
corporal” & i hos recuſavern,gunc eum gaolam domint Regis de Com' pred' 
duci faciatts ſeu unus veſtrum duct facies ibidem moratur” quouſque boc gra- 
ts Facere coluerite Et qualuer hoc mandatum fuerit execurum mihi Cf ſq- 
cis mels ( cuſtodes pacts Com pred”) ad _ ſefironem pacis in.Com' 
pred tznend' certifir” & habeas ibid" tunc hoc precepium, Sigallo meo figullas” 


datum, c. 
Alias. 


A.B .unw Tuſtic & c.ex parte domini Regi# 1ibi mando,quod non omittas 
propter aliquam lib ertatem Com'predid' quin anachias 1.5.de@&c. & eu 
ſalto cuſtodire fac ita quod habeas corpms ejus ad proximam ſeſſtonem pacds 
in Com'pred' tenend* ad inveniend” ume & ibidem ſufficientem ſecurtatens 
de pace ergaaiftum dominum Kegem & cuntiam populum ſuum,(F precigue 
erga N.S.Oc.ut anita. 


Another for the Peace. 
To the Conſtables of &c. and to either of them. 


Oraſmuch as B.A.the wife of W.A.of your ſaid rown, laborer,hath ,,... 
Freie ſurery of the peace aginſt T.B,of your ſajd rowne, Butcher, 
and withall hathtaken her corporall oarh before me,that ſhe required 
the ſame not for any private malice , hatred , or evill will, but ſimply that 
ſhe is affraid of her life , ( orthe —_ maiming of her body , orthe 
burning of her houſes ; ) theſe are thereforeto will and require you , and 
in his Majeſties name to charge and = % you, that immediately 
upon 


CE — 
| — 


250 Warrants. Car.inrf c 


upon the {ighthereof, you, or one of you, * require the ſaid T.B.tocome *Srixin 
before me , or ſome other of the Kings Majeſties Juſtices withinthe ſajg * 
counrie,to find ſufficient ſureries,as well for his appearance ar the next ge» 
nerall Quarter Seſſions of the peace to be holden for this Countie, as alſo 
that the ſaid T.B. ſhall in the meane rime keep the Kings Majeſties peace, 
as well rowards his ſaid Majeſtie,as towards all his liege people, and eſpe- 
cially rowards the ſaid B.A. And if he ſhall refuſe ſoro doe;that then im- 
"mediately you doe convey the ſaid T.B.or cauſe him to be conveyed unto 
.the Kings Majeſties gaole at the Caſtle of Cambridge,thereto remain un- 
till he ſhall willingly doe the ſame. And ſee that yBu certifie your doings 
inthe premiſles to rhe Juſt. at the ſaid Seſſions , and have you there this 
Warrant. Datedat,&c. 
Or thu. 


Oraſmuch as B.the wife of W.A.of yout ſaid town, hath perſonally 
Fan: before me(I.C.Knight,one of the Kings Majeſtics Juſtices of 

the P.for the ſaid Countic of C.)and hath taken her corporall oath, 
That one T, B.of your faid rowne harh already affaulted,bearen,and brui- 
ſed her the ſaid B.and further hath threatned her in ſuch ſorr,rhat ſhe is af- 
fraid that the ſaid T.B.will beat, wound,maime,or kill her,or doher ſome 
other bodily harme ; and thereupon ſhe the ſaid B. hath prayed ſecurity of 
theP.to be had op gtanted her,againſt the ſaid T.B. Theſe are therefore ro 
will and require you ( &c. #t ſupra ) to finde ſufficient ſureties (or to bee 
bound with two ſufficient ſureties)for his perſonall appearance at the next 
generall quarter Seſſions of the peace to be holden for this Countie, then 
andthereto anſwer the premiſſes , and inthe meane rimerthar hethe ſaid 
T.B.keepe the peace towards our ſaid Soveraigne Lord the King , and all 
his licge people , andeſpecially againſt the ſaid B. And ifhe ſhall refuſe * 
thus to doe,that then,(8&c.,ur ſupra.) 


£7 A Warrant for the Peace upon a Supplicavit, 
Cantaby. $ Hriſtopher Hatton Knight, one of the Juſtices of the P.of our $9- 


FEAST TS 


'veraigne Lord the Kings Majeſtic within the Countic of Cam- 
7 the Sheriffe of the ſaid Countic, the High Conſtables of 
the Hundred of R.the petic Conſtables of the towne of B. and to all and 
fiogular the Kings Majeſties Bailiffes, and other Minifters, as well within 
Liberties as without inthe ſaid Countic, and to every of them,Greeting, 
Know ye,that I have received the Commandement (or Writ) of our ſaid 
Soveraigne Lord (intheſe words,(reciting the whole writ of Supplicaru: 
or only reciting the effe& of the Supplicavnr)thus,tocompell A.B.of,&c. 
to finde ſufficient ſuretie for his Majeſties peace , by him to be kept, to- 
wards, &c. ) Andtherefore onthe behalfe of our ſaid Soyeraigne Lord I 
command and charge you, joyntly and ſeverally, that immediately upon 
the reccit hereof,you cauſe the ſaid A, B. rocome before me at my houſe 
in Chevely;, to finde ſufficient ſuretic and mainpriſe for the peace,to bce 
kept towardsour ſaid Soveraigne Lord,and all his liege people,and eſpeci- 
ally towards the ſaid C.D.and ifthe ſaid A.B.ſhall refuſe thus to doe, that 
then you him ſafely convey,or cauſe to be ſafely conveyed , ro his Maje- 
ſtics gaole at the Caſtle of Cambridge(or rothe next gaole ofhis Majeſtic 
| | in 
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in the ſaid Countic) there to remaine untill that he ſhall willingly doe the 
ſame; ſo that he may be before the Juſt. of the P.of our ſaid Soveraign L., 
within the ſaid countie,at the next generall Seſſions of the peace tobe hol- 
den for the ſaid Countie, there roanſwer toour faid Soveraigne Lord for 
his contempr inthis behalfe. And ſee that you cerrifie your doings inthe 
.premiſles,tothe ſaid Juſtices ar the ſaid ſeſsions, bringing then thither this 
precept with you. Yeovenar atoreſaid,under my hand and ſcale, 
the fourth day of, &c® 
The Returne of thig Wrir,and Certificar of the Juſtices doings herein: 
fee here before inthe title of Surety for the Peacegcap.73. 


A Warrant for the good behaviour, 
FT Oraſmuch as A.B.of your ſaid rowne is not of good name or fame, covatr. 
| "TH of honeſt converſarion(bur *an evill doer,a Rioter, Barrerter and 
ST perturber of che peace of our ſaid ſoveraign Lord) as we are given to 
«6erlke _underſtan.1by the complaint of ſundrie credible perſons. Therefore on 
«&b< the behalfe of our ſaid Soveraigne Lord wecommand you, and every of 
*  yourhat immediatcly,&c.youcauſe the ſaid A.B.to come before us, or 
ſome other of our fellow Juſtices, to find ſufficient ſuretieand mai riſe, as 
well for his good abearing towards our ſaid Soveraigne Lord and all his 
liege pzople,unril the next quarter ſeſſions of the peacerobe holdenin the 
ſaid County,as alſo for his appearance then and there. And if he ſhall refuſe 
ſo rodoe,thatthen, &c.(as in the warrant for the peace.) 


Or thu, 

Oraſmuch as we have beene credibly informed that S.W. of your caxtatr; 
Iy Towne, &c. is a manotf evill behaviour, one that daily moverh diſ- | 
cord, ſtrife, and diſſention among his neighbors, and a common per- 
turbcr of kis Majcities peace : Thele are therefore inthe Kings Majcſtics 

name tocommand you,&c. 


Another warrant for the good behaviour. Y 

Ohanaes Peyton Males, & Johannes Cutts Miles, Juſticraris Domant Candy. 
Regus nunc ad pacem in Comiiat' pred” conſervand” aſfdignat” , vic' Com 
pred”, Necnon ommbus & ſingults Ballvs, Conſtabular',c eteriſque difz 
Domint Kegus miniſtris, tam infra libertates quam extra, in eodem Cons ſa- 
luem. 21114 dat eſt nobis intellagz per relationem & Teſtimontum multorum 
fided1gnorum Com'predit quod A B.de C.in Com'predift gener ,&@ R.A- 
"tune mate 4 £0411, Teoman, * non ſunt bonor nominis & fame, nec converſations ho- 
aphay neſt e, ſed mal diſpoſitionts, barracores, & pact ditt; Domant Regis periur- 
keen batores,ta quod weriſimilas ſit murdrum fomucidim ues diſcordiasy & 4- 
ur lagravamma, & damna inter legios difti dom' Regis, de corporibus ſuis, 
pretextu premiſſorum indies oriri * Ideo ex parte ditti Dom' regis vobus & 
cmlibet veſtrum praecipimw , quod non omin' propter aliquam libertatems 
in Com prediti' quin attachiat' , ſew unus veſtrum attachiat prefatos A. B. 
&R,A.lta gd babear eos coram nobis ſeu alns ſociorum ond—o_ Juſtect- 
ar' dif; Domini Regis ad pacem& c. quam cito capipoſſunt (vel coram Ju- 
fticiar dit Dow' Regit ad pacem ia com' pred” conſervand., ad proximam 
Hh 1 generalem 


352 Warrants. Cara: 


— 


C. 


Cantaby. 


Cantehy, 


generalem ſeſſionem. paces in eodem com'renend”) ad uxveniend” tune coram 
nobis (vel diftis Fwſticiarits) ſufficient” ſecuritar de ſe bene gerend'erga d1# 
'Dom' Reg em, cunflium populum ſum, juxta formam ſtatut mae edu & 
proviſ.ſub ceria pzna eu pernos (velper prefar' Juſticiar' ) rune imponend', 
Et hoc nullatenu omimants periculo meumbente, Et habeas coran#nobis,uel 
diflis Juſtuciar' apud Seftrones prediflas boc Preceptum. Teſtibu nobis pre- 
-diftis 1.PACT 1.C wltimo die Junit,anno regnt domimi noſtri Carol Dergrat” 
Anglie,&c. Y 
A generall warram for miſdemeaqgor. 


Ohz Cutts Knight, one of the Juſtices,&c.to the Conſtables of, &c.and 
:0 either of them, Theſe are to will and require you,and in his Majeſties 
name ſtrairly to charge and command you, and either of you, that im- 
mediately upon the fight hereof ( or upon Munday next by eight of the 
clock inthe forenoone) you bring I-H.of your faid town, Butcher, before 
me,to anſwer ro ſuch marters of miſdemeanor as on his Majcſties behalfe 
ſhall be objected againſt him. And hereof faile you not at your perill. Da- 
ted at Childerley,&c. 
Another for miſdemeanor. 
Heſe are to will and require you, &c. That immediately upon the 
| ſight or receir hereof, you atrach the bodies of A.B.and C.D.&c. 
(or of all & every the perſons hereunder named)and to bring them 
forthwith before me,toanſwer unto ſuch marters of miſdemeanor as on his 
Majeſties behalfe ſhall be objected againſt them. And hereof faile you not 
at your perils. Dared,8&c. 
To attach one for felome. 


he hath had certaine goods feloniouſly taken from him, and that hee 

hath in ſuſpition one R.G.of your ſaid rown: Theſe are therefore to 
will and require you,&c.preſently upon the receit hereof,to attach the bo- 
dy of the ſaid R.G. and thereupon to bring him before me to anſwer to 
the premiſles. And hereof faile you not at your perils. Dared,8&c. 


Another. 


Heſe are to will and require you,8c. preſently upon the receic 

| hereof,to attach the body of A.B.andto bring him betore me, to 

anſwer unto ſuch martrers of ſuſpition of felony as on his Majeſtics 

behalfe ſhall be objected againſt him. And hercof faile you not at your pe- 
rils, Dated,&c. 


EF Oraſmuch as complaint hath bin made unto me by C.D.that of late 


Another. 
Heſe are to will and require you,&c.toatrach,&c.to anſwer unto 
the felonious taking ofcerrain goods, wherewith he is charged by 
I.S.And thereof faile you not,&c. 


Another, 
Ohan Millecent Adles,unm Juſt & c.Conft'vil de B&W cor cuili- 
bet conjunitim & drviſ. ſalut'.Ex parte Dom Reg' vobis & cuilibet veſtr 
mando , quad attachiats per corpm , ſeu una veſtrum anachiat 1 - 
. £ 
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de w.hofteler ſuſpe# ſfruedefamat' de ſelon', ita 44 'elt habeat' ſeu —_ —_ 
coram me babeat axe Lune prox. funuro ſub periculogncumbeme. Dat',oc. 
Anothcr. 


R «w St- George Miles,unm cuſt' pacts,,Fc. Ballrvo Hundyed'de 


R.un Com prad ſalutem. Ex parte ditis domins Regis til/i mgndo 

| auach” N.B.de Dau com'pred' laborer,grauuer ſuſpetf ag felayper 

ipſum fati'( wu dicuur ) of cum proxam' gaole ditit dow' Regus abſq; aliqua 

manucapt' committas , abad' morat quouſq; ſecundum legem Regnz Anglia 
deliberetur. Er hoc non omutas periculo encumbeme. Daum &c, 

' Toſearchfor ſtolne goods. 

Hereas complaint hath been made untome,by N.O.that of 

\ / \ / latz:he hath had tcloniouſly taken trom him certaine goods, 

. - andthathe hat" in ſuſpition divers lewd and evill diſpoſed 

perſons within'your Panſh, theſe are to will,&c. that immediately upon 

the reccit hereof you make diligent ſcarchin all and every ſuch ſulpeReg 

houſes,and places withinyour Parith ,. as youand this complainant ſhall 

thinke convenient ; andit upon your ſaid ſearch you find any of the ſaid 

goods, or other juſt cauſe ot ſuſpition , that then you bring all ſuch ſuſpe- 

ed perſonsas you ſhall ſorfind, before me, ro.an{wer unto the premiſles. 


And hereot taile you not;&c. 
Another. 
Hereas complaint bath been made unto me Robert: Hation concur. 
V Knight,onc of his Majeſtics Juſt. &c.by I.S.of, &c. that up- 
on Mundayatnightlaft he bad teloniouſly taken trom him 


certain goods, [ they would be named} and that he is given rounderſtand, 
thatechere be divers parcels of ſuch goods in the hands or houlcs of certain 
ſuſpececd perſons within your rown, Theſe are rowill,&c.that you be ai- 
ding to, and affiſt the ſaid I.S.(the bearer hereof) with your beſt endea- 
vours, whereby he may the better come tothe fight and view of the ſame 
goods,that ſd he may the berter judge or know wherher he ſaid goods,or 
-any part of them, are his ; and ifhe ſhall finde the ſame goods, or any of 
them,that were ſtollen from him, or that he ſhall challenge orclaime any 
of the ſaid goods inthe poſſeſſion of any of the ſaid ſuſpected perſons,that 
then you do preſently attach the bodies of all ſuch ſuſpeRed perſons with- 
in whoſe cuſtodie,houſe,or poſſeſſion, you or he the {aid I.S.ſhall fo finde 
the ſame,and them (rogerher withthe ſaid goods ) forthwith robrjnge- 
fore me,or ſome other of his Majeſties Juſtices of peace for rhisCyugfie, 
to make anſwer thereto, And hereof faile you not, &c. Dated. &c, » 
Tobind men io grue mn Evidence. 
Heſe are intheKings Majeſties name tocharge and command you, cancatr. 
| &c.Thar preſenzly uponthe ſight hereof,you,or ſome of you,do 
cauſe to come before me(or ſome other of his Majeſtjes-Juſt.otp. 
of this Countie) the perſons hereunder named,to the end that chey.and c- 
very of them may be bound to make their perſoaal appearancear the next 
gencrall gaole deliverie (or Quarter $efſions) to be halden for zhis coun- 
ty,then and there to reſtifie their:andievery of their knowledges, coneer- 
ning certain felahious acts committed by one A, B, now. a priſanerinihe 
Caſtle of C.&c, Andhereot faile, you __ 4 
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A Warrant for a ſearch after a Robberie commirted, 
direfied ts the High Conſtables. 


Hereas there have beene many Robberics lately committed 
abour,&c. Now for the better finding out of the ſame lewd 
perſons , we whoſe names are hereunder written, being his 


' Majeſties Juſtices of peace(for the Countie of Cambridge)havet t 


, and doe hereby wall and require you in his Majeſties name , T 

with youdire& your Precepts to every petic Conſtable within your 
(ſeverall) Hundreds (commanding them) ra. make ſearch in all Innes,Alc- 
bouſes,andother = wes houſes within your precindts, for all ſuch per- 
ſons as are maſterleſle,or our of ſervice; asalſo for all idle,vagrant,or wan- 
dring Rogues , beggers,or other perſons ; and further, that they the ſaid 
petie Conſtables within their precinds, doe take examination and account 
of all thoſe,and fuch other perſons,as be common Alkchouſe-haunters, or 
which expend their mony in riot,or which doe not labour for their living, 
and have not whereon fo to maintaine them : And that the ſame ſearches 
be holdenall over in your Hundreds in one night and at ſuch other ſeverall 
times asto your diſcretion ſhall ſeem meet: and if any ſuch perſons ſbalbe 
found in the ſame ſearches,and that upon your or the perie Conſtables ex- 
amination taken of them,or any of therg,there ſhall be found any cauſe of 
ſuſpition in rhem,or any of them, that then they bring the ſame perſons ſo 
ſuſpced before us,or ſome one of us,or ſome other of hisMajeſtics Ju.of 
the P.of this Countie, to be further examined inthe ſaid cauſes,aad ro be 
further dealt withall according to law and juſtice. And for the better doing 
hereof, we require you to command in his Majeſties name, That every pe- 
tie Conſtable within their precin doe require(and charge)two chicte diſ- 
creet Hcadboroughs in every Pariſh, to affiſt them the petie Conſtables 
in this ſervice. And hereof faile younot,&c. 


A Hyuy and Cry after Robbers,@c, 


Toall Conſtables,and other his Maj:ſtics officers,as well within 
the Countic of Cambridge,as elſewhere within the 
Realme of England. 


| Hereas complaint hath bin made unto me Vicechan.of 
\ / \ / the Univerſity of Cambridge,one of his Majeſties Juſt. of p. 


within the ſaid County of Cambr.by I.S.of, &c. Husband- 
man, That upon Tueſday art night 1:{t(being the day of this inſtant No- 
vember)he was robbed of certain linnen taken out of his houſe, with ſome 


* other things , andthar he hath manifeſt cauſe of ſuſpition of one A.B. a ,7a7e 
lewd rogue, ( here deſcribe his perſonage and apparell. ) Theſe are in his = 


Majeſties name to require you , and every of you, to make ſearch within 
our ſeverall precindts for the ſaid A.B. and alſo ro make huy and cry after 
m from town to town , and from county to county, and that as well by 
horſemen as footmen. And if you ſhall find him the faid A.B.thatthen you 
carry him before ſome one ofhis Majeſtics Juſt. of P. within the county 

where he ſhall be taken,by him to bedealt withall according tolaw, &c- 
A 


C 
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Ei A Warrant for one who — bur: another, 
; | as I am credibly informed that I.B.of your rown, Black- ,,,.. 
Husbandman,by ablow which he hath giventhe ſaid T.on the face, 
and another on the back , ſo as the ſaid T. is indanger of death thereby : 
mand you,that immediately uponthe vght atraa—— y 
bring the ſaid I.B.before me,or ſome other of his Majeſties Juſtices 
fore the Kings Majeſties Juſtices,at the nexr generall gaole deliverie to 
be holden for this County, then and there to anſwer unto the premiſles, 
him:Asalfo that he the ſaid I.B.ſhall inche meantime keep the Kings Ma- 
jeſties peace towards his ſaid Majcſtie,and all his liege people,& eſpecially 
For the reputed father of a Baſtard childe, | 
VV Hereas complaint hath been made unco me H.B. Serjeant at Canby. 
ſingle woman,that ſh2is(gotten)with child by one T.S.alfo 
of your ſaid rown Butcher: Theſe aretherefore to will and require you,and 
preſcntly upon the receit hercof, you attach the body ofthe ſaid T. S. and 
thereupon to bring him before me,(or ſome other of his Majeſtics Juſt.of 
che next generall ſeſſions of the peace to be holden forthis County, as alſo 
tor his good behaviour rowards his Majeſtic, and all his licge people inthe 
your perils, Dated, &c. 
An Order for a Baſtayd childe. 
Juſtices of peace ofthe County of C.made tor the reliefe of the Pariſh 
of W.inthe ſaid County, for the keeping of B. abaſtardchild begocren 
Nprimis,upon the examination of the ſaid K.duely by us taken, we doe 
Ti thatthe ſaid T .S.is charged to have had (divers times) bodily and 
ther of the ſaid baſtard childe,8&c.and therefore we doe order and adjudge 
him tobe the reputcd father of the ſaid childe. 
ſaid childe untill ir come to 8.years of age. 
Secondly,that the faid T.S.upon notice of this our Order,ſhal,after ſuch - 
the time being) after the rate of 00 every week,to be paid monthly every 
year,towards thereliefe of the ſaid child,untill it comes to 8.years of age. 
_ Overſeers,$&c.5.1;. towards the putting out of the ſame childe 
to bean Apprentice,&cs R 
Fourhly, 


— —__ 


ſmirh,hath now lately dangerouſly hurt one T.G.of your ſaid town 
Theſeare therefore in the Kings Majeſtics name ſtraitly roc 
_ of this County,ro find ſufficientſareties, as well for his a 
and todoe and reccive therefore that which by rhe Court ſhall be injoined 
towardsthe ſaid T.G.And hereof taile you notatyour perils. Dated, &c. 
Law,one of his Majefties Juſt .&c.by K.I.of your ſaid rown 
in his Majeſtics nametocharge and command you,and cither of you, that 
the P.torthis county )to find ſufficient ſureries,as well far his appearance at 
meane time. And hereof faile younor,as you will anſwer the contrary at 
The Order of Sir 1.M. Knight, and M.D. Eſquire, two of his Majeſties 
by T.S.of,8&c.on the body of K.I. &c. 
carnall knowledgeof her (berweene ſuchtimes) and to be the only fa- 
We doe further order as followerh : Firſt, that the ſaid K.ſhall keep her 
notice, pay into the hands of one of the Overſeers of the poore of W.(for 
Thirdly har after the faidchild ſhall come to 8. &c.that the {51d TS, 


— — Sa. P — 


Tj A Warrant. 


_m a — 


CaP.li, 


Cantaby. 


_ they or one ofthem be alſothen 


| Fourthlp;thserhe fa .$.preftnely give good ſecuririe ro one of rhe © 


8X0 performe thisour Order. 
— 2 Wherog Maya fron i gotten with child, and from thence 
eu 1.42 | ſertiCherplace of birth. 
; YO»; | 
þ HEES as 1.M.. for the ſpace of yeares now laſt paſt, 


£4:hach dwelt inthe Partſhof W (inthe countie of E.) and being there 

wah, -{errlbdlin ſervice with of W. aforeſaid, was gotten with 

<kiid; and being fo with child, is now ſent or conveyed toy our town of B, 

curtder colour that ſhe was there born, tothe burthening of your ſaid town, 
andconrrary tolaw : Theſe are in his Majeſtics name to charge and com- 

; mtind you ſafely to convey the ſaid I. ro W. aforeſaid , thereto be ſer on 
werke,or orherwile to be provided foraccordingto the law; and that you 
deliveriand leave, or offer to leavethe ſaid I. roand with ſome one of the 
Churchwardens or Overſeers for the poore of the pariſh of W .aforeſaid. 
And hercof faile younor,&c. 

Note that ſuch maid ſervant cannot be ſent from the place where ſhe is 
(or laſt was) in ſervice,tothe place of her birth,bur muſt ſer her (elfe tola- 
bour where ſhe laſt dwelt,or ſerved,being able of body : or being inipo- 
tent;ſhe is to be relieved by the Town where ſhe laſt dwelt,or ſerved. See 
hic ameagtit.Po8ree 


A warrant for Overſeers to give up thety Accoum., 


Torhe High Conſtables of the Hundred of, &c. 


W—Heſe arc inthe Kings Majcſties name tocharge and command you 
NY forthwittito give warning to the Churchwardens, and other the 


a. Overſcers of the poore of every pariſh within your Hundred,that 


thcy doe perſonally appeare before us at Newmarket, at the figne of the 
Greyhound there,upon Tueſday the of next comming, 
by nine of theclock in the forenoone Of the ſame day, to yeeld up, and ro 
makea true and perfeR account in writing,ſubſcribed with their names or 
marks,ofall ſuch ſums of money as they have received,or rated and ceſſed 
and not received,for and towards the relicfe of the poore of their ſeverall 
Pariſh-s,and alſo of ſuch ſtock (to ſer their poore on worke ) as is intheir 


hands, or in the hands of any their ſaid poore to worke, and of all * other Fin oy 
things concerning their ſaid office; and hereof that they faile not at their the td 


and every of their perils, * nd further we require you, that yougive war- 
ning to the petie Conſtables of every towne within your ſaid hundred, that 
there preſent before us,to inform and 
certifie us of the names of ſuch other perſons as are meet and fitting to be 
Overſeers of the poore within their ſeverall Towns, for this yeer nexten- 
ſuing. And hereof faile younot,&c. 

And this warrant muſt beunder the. hands and ſealcs of two Juſtices at 
thelcaſt, the one of the. Nworum; Yule rats Poore, 


A Wayrant te'ntw' Overſeers to take their charge, 
'Y 'vertile 6f the ſtarute'made-inthe three. and fortierh(yeare of the 
reigne of ourlate Soveraigne Lady Queene Blizabnh, a” 


C 


— 


\ 
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A& for the reliete of the poore) Theſe are to will and require you, whoſe 
names are hereunder written, that you,together with the Churchwardens 
of your Pariſh forthe time being,doe(according tothe ſame ſtar. )take or- 
der from rime to time,for this yeare to come, forthe ſerting to work ofthe 
Poore within your Pariſh , and for the raiſing of a convenient ſtocke of 

- fome Ware,or Stuffe,in your town,to that purpoſe ; and for the 
of neceffarie reliefe for fuchas be lame and impotent amongſt you; and for 
the placing , as Appretrices, ſuch children whoſe parents arenotablero 
mainraine chem. And hereof ſecthat you failenot ar your perils. Dared 
under the hands and ſeales of us Sam. Collins arid Thomas Comber, Doftors 
of Divinity,and two of his Majeſties Juſtices of che peace within the ſayd 
County of Cambridge. 

This warrant muſt be under the hands and ſeales of two Juſtices. Yide 


ameagitt.Poore. 


k GPIEEES 


A Warrant 1 diſtrame ſuch as refuſe to pay thers 
Rates for the Poore. 


To the Churchwardens , and other the Overſeers 
forthe Poore within the Pariſh of W. 
and to every of them, 


Oraſmuch as we are credibly informed, that the perſons herennder car: 

named,doe refuſerocontribute or pay the ſummes of money hercun- © 

der mentioned,(upon their heads)being aſſeſſed and rated upon them 

. ſeverally,for and towards the neceſſarie rehefe of the poore of your ſaid 
rowne,according to the forme of the ſtar. in that behalte lately provided: 
Theſe are therefore in his Majeſties name ro charge and command you,and 
every of you, forthwith tolevie all and every the ſaid ſeverall ſummes of 
mony unpaid,and all the arrerages thereof,of alland every the ſaid perſons 
ſo refuſing, by diſtreſſe and ſale of the offenders goods , you rendring to 
the partics the overplus that ſhall remain upon the ſale ofthe ſaid goods z 
And this ſhalbe your ſufficient warrant therein. Dared,&c. Y;de amea,it- 
Pore. 
Another. 
Tothe Churchwardens, &c. 


Heſe are in his Majeſties nameto chargeand command you and &- eawair, 
] very of you,preſentlyro demand of alland every the perſons here- 
under named,all and every the ſeveral ſums of mony herennder ſe- 
verally writren,or ſet upontheir heads, being aſſcfſedand rated uponthem 
for and towards the neceſfary reliefe ofthe poore of your ſaid town,accor- 
ding tothe form of the ſtature in that behalte lately provided : And if they 
or any of them ſhall refuſe ro pay the ſaid ſeverallſums of mony o rated 
uponthem, Tharthen preſently youlevic the ſame by diſtreſſe and fale of 
the offenders goods, rendring to the parties the overplus thar ſhall remain 
uponthe ſale of their ſaid goods. And this ſhall be your ſufficie warrant 
therein. Dated,&c. 
Theſe two laſt warrants muſt Mo be under the hands and ſcales of two 
Jultices,&c, F 
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A Warran for a generall ſearch for Rogues. 


Tothe High-Conſtable of the Hundred of ,&«c. 


Cantabr. w=4 Heſe are in theKings Majeſties nameto charge and command you, 
| thar you,together with the petic Conltables of the ſeveral cowns, 

. pariſhes,and hamlets within your Hundred, ( taking ſufficientaſſi- 
ſtance out ofthe ſaid rownes ) doe make a generall privie ſearch withine- 
very of the ſaid ſeverall rowns,pariſhes and hamlets upon at night 
next comming, for the finding our and apprehending of all Rogues, Vaga- 
bonds,and wandring and idle perſons,in or about your ſaid ſeverall towns, 
pariſhes,or hamlers ; and that ſuch as ſhall be found and \ ef —_—_ ou 
doc cauſe rhem to be broughtbctore us the next day unto L. by nine of the 
clock,there to be by us * Cealt withall according to the late ſtatute in that *wize 
behalfe provided. At which time and place we further require you, toge- org ng 
ther wich the {aid peric Conltables,to appeare before us,and there to give *** 
an account and reckoning uponoath, in writing,and under the hands of the 
Miniſter of every ſeverall pariſh within your Hundred,what Rogues, Va- 
gabonds, wandring and diſordered perſons have beene there apprehended 
as well in the ſame ſearch, as alſo fince the laſt aſſembly and mecring that 
was made for this purpoſc,being upon or about the day of 
laſt paſt. And hereof faile younor,&c. 

Note,that all Rogues which ſhall be brought beforethe Juſt.upon ſuch ,..,. @, 
ſearch (after examination of their idle life,taken by the Juſt.) are cither & **p«. 
be whipped by the Conſtables of the Town,where the Juſt. fit ( asir ſec- 
meth: ) orclſe trom thence are to be ſent to the houſe of correRion,andto 
be conveyed thither by the Conſtables that brought them, and yet at the 
charge of the Hundred ; which ſervices impoſed upon the Conſtables,are 
{ome cauſcof their negle& of this ſervice; and therefore T have ſer downe 
another courſe and preſidetit perhaps no leſſe ſerviceable, whichalſomay 
be performed and done every monerh,or every meeting of the Juſt.ifneed 
ſhall ſo require: or if che Juſt.cannor,or ſhall not meet,yer,irt ſeemerh,ſuch 
warrant may be granted our by any one Juſtice of peace as followeth, 

not Theſeare inthe Kings Majeſties name to charge and command you, 
" that you, together with the pety Conſtables of the ſeveral towns, pariſhes, 
and hamlets within your hundred(taking ſufficient aſſiſtance our of the ſaid 
towns) doe make a generall privie ſearch within every of the ſaid feverall 
towns, pariſhes,and hamkets,upon at night next comming, for the 
finding out,and apprchending of allRogues, Vagabonds,and wandring and 
idle perſons,in or about your ſaid ſeverall towns, and that ſuch as ſhall be 
found and apprehended, you doe cauſe them to be puniſhed in every ſe- 
veral town or pariſh where they ſhalbe ſo apprebended by the pery Con- 
ſtables of every ſeverall pariſh reſpeRively; and by themalſo further tobe 
conveyed according to the ſtatute. And if any ofthe ſaid rogues ſhall ap- 
= ro bee dangerous or incorrigible , that then you cauſe ſuch to bee 
rought before me,or any other of his Majeſtics Juſtices of peace, of this 
diviſion, to be further dealt withall according to the ſtatute in ſuch caſes 


rovided. Dated, %&c, 
F Afterwards 


i3 df | 


Welt.972- 


C:on-248. 
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Afterwards any one of theſe Juſtices may take the examination of, or 
proofe againſt ſuch dangerous rogue,and finding cauſe,may then joyn with 
any other Juſtice of peace of that limir,being of the 2,orumand commir 
ſuch rogue tothe houſe of correction, or gaole, although the ſaid rwo Ju- 
ſices ſhall not mecrrogether abour ut. 


A Warrant for a fugitive ſervant. 


Enricus Smith ſacr theologie Door, unus Juſt * Dom'Regis,Cc. cance. 


H-- Hundred'de B.& T.H.Conſtab' de M.incom'pred' ſalut 
2ua E.L.raentwinſercic I, Tde Mpred' fibi ſerviend(ſecun- 
dum forma & effeft” ſtarmi de ſervienubu edu” ) aſerruwpred' 1.T.fine 
cauſa ratronabil:,gF licent wpſins T.T xecefſr( ut dicuur) Ideo ex parte dow 
regis vobls & cumliber veſtrum precipio,qd pref. E.L.ad prefai I.T.magi- 
ſerum ſuum de ſerviend' deliberar'factar,, Et fi boc recuſaver' tunc eum gaole 
Caſtr: Camabr' duct farratts quouſque,&c. Ita quod eum habeat' coram me, 
& ſoci« mets, Juſtic' diftt domint Regis in Com' pred ad prox' ſeſſaon' pacts 
ibid'renend” ad factend” & recipiend” ea que etiunc & wid inhac parte ob= 
Jicentur. Sig. meo ſigullato, Dat. apud 


Another for the ſame,and to have the offender 
at the next Scſſhhons. 


T Homas Bambridge ſacr# theologie Doftor,unw Juſt, &ciccom 
pred', Necnon 1.B.Conſtabular' wille de Bu R.N-Fballrvoitiner'in 
eodem Com” £7 eorum cmliber ſalut'. Ex parte di dom' Reg'vobis &f 
euilibet veſtr mando,qd” attach” ſeu unus weſtr' anach' w.Rk. de B-pred' La- 
borer,nta qd' eumbabeatis,ſeu unu veſtrum haheat, coram me (P ſoctis meis 
Juſttc* ditti domuns Regis ad pacem in Com' pred! conſeruand', Necnon,t. 
aſign' ad proxim' generalem Seſzonem pacts in Com' pred” tenend”, ad re- 
ſpondend” tam ditto dom” Reg, quam R.C.degc. Y coman, quare mn ſerui- 
110 ipſi5 Reapud Tin Com'pred' nuperyerentm,ab todems ſervants ante finem 
termi anter eos concordar” ſine cauſa yationabilt & licent' ipſins Rereceſſit, 
indift; domim Regus nunc contempium,( ipſim Regrave dampn', & contra 
formam ſtatuti inde nuper edu' & proviſo Et habearu, ſeu unw veſtrum babe- 
atgabt tunic hoc precepium, Teſte, ce 


Another for « fugnive ſervant. 


vice with N.A.of,&c.is departed from tus ſaid maſters ſervicebe- 

forethe end of his terme,without his maſters leave or licence,{or 
without any reaſonable cauſc) contrary to the lawes and ſtatutes of rhis 
Realme in that behalfe provided : Theſe are therefore in his Majeſties 
name to command you,and every of you,rhat you;or ſome one of you,do 
attach the body of the faid I.E. * and to bring him before me (or ſome 0- 
ther ofhis Majeſties Juſtices of peace,&c. ) to find ſufficient ſureties,well 
and faithfully to ſerve his ſaid maſter,according to the covenant —_ 
them 


'E O the Sheriffe of, &c. Whereas LE.being lawfully retained in ſer- 


( 


—— — 
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them made: and if he ſhall refuſe thus to doe, that then youcauſe him to 
be conveyed ſafely to the kings Majeſties - pq ———_ before ina warrant 
for the peace. ) Given under the hand of me Thomas wilſon Door of * 
Divinity,and one of his Majeſties Juſtices of peace withinthe ſaid County. 

* Or thus : That the faid I.E.ro his faid Maſter to ſerve againe you doe 
cauſe to be delivered: and if that to doe he ſhall refuſe, thatthen youcauſe 
hin to be conveyed to the Gaole,&c, 


A warrant for one refufing to ſerve. 


Ichael Dalton Armig' uwnw magiſtr' Cur Cancellar' & unus Fuſt', mp 
Ms5-+.c.-. de S.in Com pred ſalu"Expartedifis Dom'reg* 

tbi mando quod anachias Ke A de S.pred' Laborer, [ta quod eum 
habeas coram me vel ſocits mens Juſt ditli Dom Regis adpacem in comPpred* 
conſervand”, ( Necnon ad diverſa felonia , tranſer & alia malefaBia i eo- 
dem com” audiend' & term' afiig* ) ad prox' general ſeff. pacts in com' pred* 
tenend',ad reſpond' tam ditio dom'regr ,quam B.C de A F—— quare 
zpſe pred' R. A.licet in ſerunto congruo pro ftatu fuo,per pref.B.C.fuit ſepims 
requiſit ez ſervrregpſu ramen B, C. ſervire penitu recuſ. mn mm difts 
dow' regs & ipſius B.C-grave dampnum{F contra formam ftatate de ſervi- 
entibu nuper edu  proviſi.Et habeas tbi tunc boc mandat',Teſte,&c. 

And yet ſee the ſtatute 5.E1.cap.q.whereby the departure of a ſervant, 

and refuſing to ſerve,8&c.are referred to two Juſtices of peace,by them to 
be firſt examined,and then the offenders to becommirred,if they be faulty 
therein. Sec anteatir.Lebourers,and Warrants. 


For Alehouſe-keepers to Renew their recog. 


Ohn $t- George Eſquire,one of the Kings Majeſtics Juſtices,&c. 
Thefeare inthe Kings Majeſtiesname to require you, That you di- 
F re& your precepts to everie petie Conſtable within your Hundred, re- 
thing them that they warnall Alehouſe-keepers and Vieallers intheir 
everal towns within your ſaid hundred,to be,and perſonally ro appear be- 
fore usat Lynton,uponThurſday,8c.thenand thither bringing with them 
their former Licences : And further,that every of them bring withthem a - 
Certificate of their fitneſſe and honeſt behaviour in keeping of their Ale-, 
houſes and Viualling houſes, under the hands of foure at the leaſt, of the 
moſt ſubſtantiall, honeſt, and diſcreet inhabirants of the pariſhes where 
they ſo keepe or dwell. And hereof faile younor,&c. 
A Warran for the ſuppreſſing of an Althouſe, 
Albot Pepic and Iſaac Barrow Eſquires, two of the Kings Maje- 
; | ſties Juſtices of Peace withinthe ſaid Countie of Cambridge , to 
| the Conſtables of B. and to either of them greeting, Whereas 
we arecredibly informed that R.D. of your rowne, viQualler, is himſclfe 
aman of evill bchaviour , and beſides , doth ſuffer evill rule and difor- 
der to bee kept in his houſe, contrary to the Lawes apd Statures of this 
Realme : Theſe are thercfore in his Majeſties ame to will and com- 
mand you forthwith to repaize to the boule of the (ag R- D, _ 
charge 
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charge him to ſurceaſe from keeping any longer any Alchouſe or tipli 
houte,and from common ſclling of Kle or Beere, at his perill: and wi 
that youcauſc his ligne to be down;hereof faile younor,as youand 
eicher of you will an{wer to the contrary at your perill. Given under our 
hands and fealcs at B.the day of and in the yeare of our 
moſt gracious Soveraigne Lord Charles,&c. 


A Warranm to levie money forfeued by Ale- 
: houſe hawners. 

John Gill Eſquire,one of re Kings Majeſtics Juſtices of the P.within the 
ſaid countic of Camb.to the Conſtables and Churchwardens of the 
Pariſh of W.and to cvery of them,greeting. 

Oraſmuch as it hath been duely proved before me,according to the cawdr. 

F ſtar.in that behalf provided,thar alland every the perſons hereunder 

nimecd,being inhabitants within your Parifh of W.uponthe 1 2.day 

of this inſtant monerh of November,have binand continued drinking and 
tip.ing inthe houſe of G.W.of your ſaid rown (Inne-keeper,or Alehoufe- 
k-cp.r) contrary to the forme ofthe ſame (tarure : Theſe are therefore in 
hi- Majeſties name to charge and command you,and every of you,forth- 
* ho levie by diſtreſſe and ſale of the goods of every the ſaid perſons 
hercunder named,the ſumme of three ſhillings and foure pence a peece , if 
they ſhull refuſe ornegle& forthwith to pay the ſame;(which ſeverall for= 
feicurcs ſhalbe beſtowed and imployed by youto the uſe of the poore of 
your ſaid Pariſh) and that you render to every of the ſaid offenders the 0- 
verplus that ſhallremaine upon your ſale oftheir ſaid goods : and if the ſaid 
offcnders,or any of them, ſhall refuſe or negle& to pay their ſaid ſeverall 
forfcitures,and thar you can find no ſufficientdiſtreſle whereonto levie the 
ſame,thar then you the Conſtables, or one of you , ſhall commit every 
ſuch offender or offenders(refufing or negleRing to pay the ſaid ſumme or 
forfeiture,and not having ſufficient whereon to be diſtrained for the ſame) 
to the ſtocks,there to remain by the ſpace of foure houres : and this ſhalbe 
your ſufhcient warrant herein, Dared,&c. 

Bur before the Juſt.of P.ſhall grant theſerwo laſt warrants, he ſhall do 
well firſt ro ſend for the offenders,and ro examinethem ofthe offence, &c. 
See hic cap.7. 

A warrant to convent all uifluallers,&c.to put in ſurentes for obſerving 
Fiſh-dayes according t0 Proclamations : 
Tothe High-Conſtables of the Hundred of Radhield, + 
and to either of them. | 
S: Heſe are inthe Kings Majeſtics name rocommand you to-warnall 
the Inne- holders, Taverners,Cooks, Alehouſe-keepers, Butchers, 
and other Victuallers whatſoever within your Hundred, perſonal» 
ly to appeare betore us at Lynron upon Thurſday,being the twentierh day 
of this inſtant Februarie , at the ſigne of the Griffin there; and ro bring, 
with them ſurctics that ſhall enxer igxo bond withthem , to his Majeſties 
uſe, for the due obicrvationof the orders lately publiſhed for the reſtraing. 
of killing,drefſing,and cating of icfh in Lent,or upon Fiſh-dayes,according 
to his Majeſties Proctamatian in that bebalfe,and that you, or one of you, 
| bee 
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be then and there with us,to deliver us a note in writing of the names , fir- 


names,and dwelling places of every of them, and of all other thar viQuall 
withour Licence within your Hundred, as _ will aaſwer the contrary at 
your perils. Datedat Weſtwratting the firſt day of Februarie,&c. 


: Againſt Alehouſe-keepers. 

\ Lſoa —_ like unto the —_ _ may be —_—_ levic 
the fortciture of Inne-keepers, or Alchouſe-keepers , for ſuffcri 
rownſmen or others to continue drinking in ther houſe,or for ſel 

ling lefſe than one quart of rheir beſt Beere or Ale for 1.d. ſaving that the 
diſtrefſe taken of ſuch Inn-keepers,and Alchouſe-keepers,is notto be ſold 
till after fixe dayes, and then, for defaulr of ſatisfaRion, the ſame are pre- 
ſently to be appriſcd and fold, and therefore ſuch warrant muſt therein be 
made accordingly. See 1.Fac.cap.9.P.7.8, 


To levie the forfeiture for not keeping the aſfpiſe,&&. 

Homas Tirrell Eſquire , one of the Majeſtics Juſtices, &c.- 
l Foraſmuch as it hath been duely proved before me (according to 
the ſtarute in ſuch caſe provided) that G.W. of your ſaid rowne, 
Alchouſe-keeper , hath lately uttered or ſold (in his houſe) lefſe than one 
full Ale. quart of thebeſt Beere for one pennie,contrary tothe form of the 
ſame ſtature : Theſeare therefore in his Majeſties name to charge and 
command you forthwith co levie, by diſtreſſe of the goods of che (aid G. 
W.the ſum of xx.s.the ſame to be beſtowed and imployed by youto the 
uſe of the poore of your Pariſh; and if the ſaid G,W.within {1x daies next 
after ſuch diſtreſſe by you taken, ſhall nor pay the ſaid xx.s. that then you 
cauſe the ſaid diſtreſſe preſently to be priſed and ſold, and the over-plus 
tharſhall remaine upon your ſaid ſale of the ſaid goods, that you render 
the ſame over-plus to the ſaid G. W. and this ſhalbe your ſufficient war- 

ranc herein. Dated,8&c. | 
Before the Juſtice ſhall grant out theſe two laſt warrants, he ſhall do wcll 


alſo firſt to heare and examine the offenders. 
( bundredide R.(9 eoris cuilibet ſalut', Quiaw. PA. RS. ſubconſtal 
ville de C.& K.(cerrit de cauſis nos movent”) ab of ficio ſuo amoreri 
O& exonerari fecimm; Ideovobis & cutliber veſtrum conjuntlim & diviſim 
pr ecipumis & mandammyquod I,F(Y R.M.ad omnia ſenzula erdem of- 
cio incumbentia bene & fideliter exercenda & exequen#:( promt ipſi nobis 
ande reſpondere voluerimt) jurare faciarts & difliſy; W.P 7.8.5. ſimilit in- 
Jung entes,quod ipſt de ditts offic' ulterivs exercends 07 exequends nul atenu 
fe inmtromutant,quouſq; aliud de nobis habuerm mandatums Et qrirquid in- 
de feceritit, Juſticiartts noſtrit ad pacem noſtram in d1Ao com conſervan aſ- 
fen' ad prox; general ſefſionem pact apud C.im dio com' tenend', certifice- 
1s, Hocpraceptum noſtrum runc & ibidem remmentes. Tefte Roberto Law- 
rence Armie. uno Juſtic' noftrorum pr edi tali die, c. 


A warrant for the removing of a petie Conſtable, 
and for the ſwearing of another. 
Arolu Dei gra',c. vicecom' Camabr', Necnon capitali Conſtabul 


You 


— 
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Lund-77- 3, 


not choſen 
at the Leer 


You ſhall find this former prefident in M.Za»b.Butuponſuch 
»4re who ſhall give the oath to the new Conſtables, wherher the Hi 
heriffe,or High Conſtable that ſhall execute ſuch warranczor the Juſtice 
of peace that granted out ſuch warranc. | 
For this authoritic of removing pety Conſtables, and of c and 
ſwearing new,is reputed properly ro belong to the Leer, ( ir being one of 
theancienteſt Courts inthe Realme. By. Leer 14.) andifthe neweleRbe 
nor preſentar the Leer to take his oath accordingly, then upon certificate 
or notice thercofro any Juſtice of peace of thar Countie, the Juſtice doth 
uſe roſend his warrant for the party ſo choſen and ro givethemrheir oath. 
Vide hic cap.16. | 
Alſo in default of the Leer,or otherwiſe,where there ſhall be juſt caufe 
to remove a pety Conſtable, tor his inſufficiencie,or for any miſdemeanor, 
or other cauſe, every Juſtice of peace , ex officio, (asit ſeemerh) may re- 
move the old Conttables,and may chooſe and ſweare new : which alſo we 
ſee to be warranted by common experience. See Lamb. of the dutics of 
Conſtables,paz.19. 
And I have lecnc ſome preſidents to ſuch purpoſe as followeth; 


Tooxr loving friend A.B .of W.Teoman. 


make your repaire unto us,or to ſome other Juſt. of peace of this 
Countic, totake the Oath of a Conſtable to ſerve his Majeſtic 
within the Towne of W. ( * according tothe clioice made of you by the 
Jury arthe laſt Leerholden in your town.) And hereof faile you not. Da- 


this cle is 10d ner the hands of us Fohn Layer and Martin Pierce Eſquiers,two of 
wbelekout 1; Majeſtics Juſtices of peace, &c. 


The forme of the Oaih concerning the office of a Conſtable. 
Ou ſhall ſweare,that you ſhall well and ruely ſerve our Soveraign 
Y Lord the King inthe office of a Conſtable : you ſhall ſee and cauſe 
his Majeſtics peace to be wellandduly kept and preſerved accor- 
ding to your power: you ſhall arreſt all ſuch perſons as in your ſight and 
preſence ſhall ride or goe armed offenſively, or ſhall commir or make any 
rior,affcay, or other brezch of his Majeſties peace: you ſhall do your belt 
indeavour ( upon complaint to you made ) to apprehend all Felohs; Bar- 
retters, and Rioters, or perſons riotouſly aſſembled : And if any ſuch of- 
fender ſhall make reſiſtance, (with force) you ſhall levie Huy and Cry.and 
ſhall purſue them untill they beraken: you ſhall doe your beſt indeavour 
that the Watch inand about your towne be duely kept for the apprehen- 
ding of Rogues, Vagabonds, Night-walkers, Eviſdroppers, Scouts, ſuch 
asgoc armed, andthe like; and that Huy and Cries be duly raiſed and 
purſued , according to the ſtarute of Wincheſter , againſt Murtherers, 
Theeves,and other Felons. And that the ſtatutes made for the puniſh- 
ment of Rogues and Vagabonds , and ſuch other idle perſons , comming 
within your bounds and limits, be duely pur in execution : you ſhall have 
a watchfull eye to ſuch perſons as ſhall maintaine or keepe any common 


houſe or place where any unlawfull game isor ſhall bee uſed ; as alſo to - 


Ii 2 ſuch 
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ſuch as ſhall frequent ot uſe ſuch places,or ſhall uſe or exerciſe any unlay- _ 
full gameschere,or clſewhere, contrary to the ſtatutes. Atyour Aſliſes, 

Scſhons of the peace, or Leer, you ſhall preſcntall and every the offences 
done,contrary tothe ſtatutes made (1. Facob1,4. Jacobi 21. Facobs Re- 
£4) coxeſtraine the inordinate haunting and tippling in Innes, Alchouſes, 
and other Victualling bouſes and for reprefſing of drunkennefle: you ſhall 
there likewiſe true preſentment make of all blood-ſheddings , affrayes, 
out-cries,reſcous,and other offences commitred or done againſt the Kings 
Majeſties peace,within your limits: you ſhall onceevery year,during your 
office, preſent at the quarter ſeſſions all Popiſh Recuſants within your Pa- 
riſh,and their childrenabove 9.and their ſervants , (ſc.their monthly ab- 
fngefrom the Church : ) 3. Jac.4+ and you ſhall havea care for the main- 
tainance of Archerie according to the ſtatute: you ſhall well and duely cx. 
ecute all precepts and warrants to you directed from the Juſtices of peace 
of this county : and you ſhall well and duely according to your knowledge, 
power,and abilitic,doc and exccure all other things belonging to the othce 
of aConſtable,ſo long as you ſhal continue inthis office,So help you God. 

This oath I have ſer downe the more largely, thereby to ſhew the prin- 

cipall matters whereof the Conſtables are chicfly to have care. 


— 
<— 


The forme of a Superſedeas by a Juſtice of Peace. C av. 


niverfitie of Cambridgc,one ofthe Juſtices of peace of our Sove- 
raigne Lord the Kings Majeſtie,within the county of Cambridge, 
to the Sheriffe , Bailiffes, Conſtables, and other the fairhfull Miniſters of 
our Soveraigne Lord within the ſaid Countie, and to every of them, ſen- 
derh greering. Foraſmuchas A.B.of,8&c.Ycoman, bath perſonally come 
before meat &c.and hath found ſufficient ſuretie(thar tis *The Spe 
roſay,C.D.and E.F.&c. Ycomen; either of the which hath undertaken gooutogs 
for the faid A.B.under the paine of twentie,pounds) and he the ſaid A.B. nm” 
' hath undertakenfor himſclte under the paine of fortie pounds , that he the foro 
faid A. B. ſhall welland truely keepe the peace roward our Soveraigne 
Lord, and all his liege people,and eſpecially towards G.H.of, &c. Yeo- 
man, andalfo that he ſhall perſonally appeare before the Juſtices of the 
peace of our ſaid Soveraigne Lord, atthe next generall Seffions of the 
peaceto be holden for this Countie of Cambridge : Therefore onthe be- 
halfe of our ſaid Soveraigne Lord,l command you, and every of you, that 
youurterly forbeare and ſurceaſe to arreſt, rake, impriſon,or otherwiſe by 
any meanes (for rhe ſaid occaſion)to molef the ſaid A.B.And if you have 
(for the ſaid occaſion, and none other ) rakenor impriſoned him,thatthen 
you doe cauſe him to bee delivered,” and ſet at libertie without further 
FS Yeoven at Cambridge aforeſaid , under my ſale this laſt day of 
Ic, &Cc. 


R Ichard Love Door of Divinitie,and Vice-Chancellor of the U- . 


Alias 
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Alias, 

T Homas Comber ſacre theologie doBor & c.unw Juſtic dontini Res 

gi, .omnibu Balltvis & mumnſftrs domint Regus infra C ompred 

& corum culiber ſalutem. Quis AB.& CD. croram me perſons- 
ler conſtitu” manuceper pro 1 $.ſub pena xl.lt, quas conegſer” & mergue 
eorum per ſe pro toto & in ſolid conceſſu ad opw aut: Domins Regis Jovarf 
dampnun wel malum aliguod W.T.evemat de corpore ſuo,&e per hifi [.8, 
vel per procur ſull quoviſmodo, cobss & cuulibet veſtrum ex parie Domuni 
Regis mando,quod captione corports ejuſdem 1.S. quocunque modo cenſeatur 
pretextu alicujmprecept: fine Varr yobs ſeu alc weſtrum im hac parte di- 
re# ſeu dirizend' ſuperſedeaty & fine delatione deltberert fac. Datum Og; 


Als, 
Enricus =, Sertiens ad Legem, unw Juſttc' domint Regis, Of ce 
H--- omnibus & ſingults ballrvs,mmtris 7 fidelibus drtts doneis 
nz Regis in eodem Com' & eorun eythibet ſaluem, quia 1:5.ſuffic 
ſecur de pace (7 de bons geſtu ſus) erga difis don Regem,& precipue erge 
W.T.coram me inuenu,ldeo ex pariedifii dommiRegis vobs & curljbes wee 
ftrum mando (7 precepio firmuer injungens qued fe ipſo 1.5. pro hujuſmods 
ſecur* pacts irventend'” cap's ſive arreſtand' omnino ſuperſed'. Er ſi ipſum I.S. 
ea occaſione ceperts five wopreſonar'er' tune eumaeizherari fac” (irpſum ea 
o*caſione (7 non alia detintatur.T epe,&c. 
I the priſoner be inthe gaole,ſec another forme hz poſteauer Libergre, 
Note that ſuch Sujerfides is good , though ir name neither the ſwe- 
tics,oor the ſummes wherein they are-baund ; bur yer it is phe þerter form 
to expreſſe rbem both, for then i it ſhall appeare char the faueries are noe 
ſufficient men,or not bound in {ufficicne ſumres, beteer ſwreties may be 
taken : Andaccordingly all the Swperſedeas illuing our of the 
cery,Kings Bench,and Court of Common Pleas,gdoe rehearſe the names 
ofthe ſureries,and the ſummes ; and thoſe things which the higher Cowe 
doe uſc,arethe Rules and Orders forotherstotollow, &c. 2.H.7Ffd.1. 
Fuz.Superſed 4+ 


Theforme ofa Superſedeas(by a Juftice of peace upon a 


Writ of Supplicaus agaaſt an Infant, 
Amuel Collins ſacre theologie dolor uns 7 uſtic” doanitt Regis Prince Canubr. 
Q ad pacem mn compred prey car fagnat'\wirecomets -—_ ac 


omnibus f ſingul rye; pavers. | dia dam. Regis vua- 
miſtris, tam infra = Jndoryee. extraincom,pred ſalutem? Scratts quod 
breve diflidomini Koget recepienhacwerbs, Carolm& c.(reciting here all 
the Writ verbatine) Et guie 1.B dec dS dec Erprefar' C4: 
me pref. Samucle Collins perſanabter comparuer”, i pr adit. 1.8.TTF-S. 
maenuceper prodeflo C. 4 qus infrs LALW 2 LoCRUN -& Xbftht © 1:24. Jubleb ct 
mazucaptor-pred.im 20li.gues recagnouer fedeheredeft. dawime Regs , it 
conceſſ de teri f tenementis hank (7 caralls fois, ad 2p dif's dawmnese- 
gt levand'.12.qd pred” C. 4s d armpruan ucl male aby. alws dec papels 
dif dowregts de corpore ſuo » vel de ancendio eamarim —— 
nec fieriprocurabut quorſmado * Ldes ex porit dafle ipangns Regs A 
[2 } exlzbet 


Umm” 
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cuiliber veſtrum mando, qd' de coarfland” aut attachiand' diflum C, A. ad 
inveniendam aliquam ſecuritatem pacts per ipſum gerend' ergaditium dom 
ree' & cunflum popul. ſuum,ſeu alicut de eodem populs ſuo coramwoby, ſeu 
ow veftr .mvenend” ſuperſed' ſeu ſuperſed fac omnmno. Et ſtipſum C.A. 


occaſione pred & non alta ceperitts,ſeu capt mandaver', Of in priſona ipſrus* 


dom Regts,ſub cuſtodia wveſtra detenernts,tunc ipſum a priſona in qua detine- 
zur ſine dilattone deliber' fac ſeunnm veſtr dehberari fac”, Teſte me prefat' 
Sam.Collins,z 2 .d;ze Noveanno regnidza' dom” Reg fc. 


Alias. 

Enricus Smith ſacre theologie dofior, ©. uns Juſt domini Reo” 
Hs: VicCom'pred', Necnon omnibus conſtabularits, ball, ac alus 

miniſtris dif; dom' Regis, eorum culibet, ſalutem. Scraris,quod 
amandar(aut Breve)dom” Regis m bec verbarecepi. Carols Det grar ec, 
(reciting all the Writ) Er quza 1+B de,& cf 1.5 de;Fc.Etpred'T.Cco- 
yam mepref. H.S perſonaliter com' & pred' 1.B.& 1.S:propred'T.C.ma- 
nuceper' quilibet manucapt pred” ſub pzna xx. li.@ pred T.Cpro ſeipſo aſ- 
ſumpſit ſub pena xl.li.deterris & catallts ſuis ad opus dr dom' reg' levand 
[deo, c. 2uodpred' TC Aampnum vel malumy7 cut ſup. 
IEEE of the good behaviour may be granted,as for the P. 

mmaris mutandis, 

Note alſo,thata Superſedeas de Capias indiFatum de rranſgre 20x, and 
fo of an Exigent,may be granted by the Juſt.of P.our of Scefhons : For 0- 
therwiſe it were miſchievous for the party,as well by reaſon of his impri- 
ſonment, as alſo for tharhe may be outlawed before the Seffions , if che 


Juſt. ofP.mighr nor take ſureries of him for his appearance; and all is but 
to appeare to anſwer to the indictment, 


[A Superſedeas for the good behaviour, 


— 


Ote that upon good ſureties taken, ( for the good behaviour ) a Cay, 


And M.Crompron is of —_— , thattheſe may be granted by any one cram 


Ju.of P.withwhom agreeth the book of Entries.But M.Lamber: thinketh M7, 
It not inthe lawfull power ofany one Juſt.of P.to grant ſuch Superſedeas, 1% 


at this day,but that it muſt be done by two Ju.at the leaſt;and the one be- 
ing of the 29rum-:nevertheleſle,for that I find the old Preſidents to runin 
the name of one Juſtice of peacealone, I have drawne theſe accordingly z 
perfwading notwithſtanding the joyning of two Juſtices herein , and the 
one of the 2uorem, if they may conveniently. 


A Superſedeas de Capias indiftatum detranſgreſs: 


Homas Bambridge ſger # theologie doBor gun Juft' dom” Reg' nunc 
ad pac* in com'pred' conſervand. Necnon ad drverſ. felon”, tranſ. ce 
in cod' com' audien' & termin' afſig vic compred ſalu'. Qua CD. 
de A.in com tuo, coman,venit coram me, mven' ſuffic manucaptores ef- 
ſend: coram Juſt di# dom'Regis ad pacem in com' pred” conſervand'(Necnon 
'8d diverſa felon &c.in dif com' audiend' & terminand' a ſ$ig*)ad generalem 
ſeffion' pacts apud C.incom' pred' prox. dietenend” ad reſpond' dit” dow reg 
fe quibuſdam tranſor an oor offenc##s,unde indif' exiſt: Ideoex parte 
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difli dom” reow, ubtprecipio ga de caprend* pref. C D ſeu epſiem empriſon” 
aut eumea ex cauſa aliqualu' moleſt” ommino ſuperſed & ſi ef, eaex cauſa, 
& non alia cepericts, tne ipſum ſine dilatione deliber” faczat Teſte me, &'c. 


Alias,quia invenit plegios pro fine. | 
"TFOOY Tien: Wilſon ſacr theolog:e door yunus Juſt' ditt dom Reg* ad Cantaly, 
pacem in com.prad' conſervand', Necnon ad arcerſ.fel anf.& alia 
malefafla in eod'com' audiend” & terminand' aſSign vic compred'ac 
omnibu F ſingults ballre,conſtabul',cereriſque dit dow' regis miniſtrisgi 
infralibertaies quam extra in com pred” ſaluem:Licet nuper per Breve(vel 
preceptum) ditl: domins Regis vobss ſeu um veſtrum precepuum fuit qd" ca» 
peritts ſeu unm weſtrum caperet A.B. de $.mn commat” pred” Y coman, {j 1n- 
vent fuerit in eodem & ad ipſum ſalts cuſtod”, Ita quod haberets ſeu uns 
veſlram haberet corpus ejus coram euſtodrous pacis,ac Juſticrar” ditiz domains 
Kegis ad pacem in com' pred'( Necnon ad druerſa felonasgranſsreſ.& alia 
malefatia iu eodem —— rermanand” aflignat” ) apud Camabr” 
tal die ad reſpondend” ditto dom” Regrde contempt” CF tranſe reſaunde coram 
diftis Juſt” indiftatws exaſtit © quia modo predifits A. B.venu coram me, & 
anven' ſufficient pleg0s pro fine ſuo cum di dom” Rege pro premiſfaciend” 
Ideo exparie ditiidom' Regis vobts conjuntiim & dri1ſumando quod ad exe- 
cutionem Brevis predift ulterin fac” ſwperſed' omnino.Et ſr ipſum A. Bea 
occaſione & non alia ceperitis, & mpriſona dif dom' Regis detineritis,qunc 
apſum ſore dilatione ab eadem deliber facar” ſeu un weſtrum dels” facrar 
& habeans, feu unuw wveſtrum habear hoc pr eceprum ad Seſdrones pred. Dat” 
die Auguſtt,anno regni&F'cs © 


Superſedeas de capias pro fine. 
Crom.24, | Obannes St- George Armiger unw Fuſtic' dom'Regis nunc ad pacem in ggycy, 

com” pred” conſervand” aſſign Vic'Com'pred' ſalumem. Quia C.D. de A, 

in dit com Yeomanguenu coram me,& mien” ſufficient ro07at 6 8 

endi ad proximam geperalem $ Sp eepsn comitar pred tenend' ad fat@nd 

finem cum ditto dow” rege pra qui uſdam tranſer contempt @& offencis , un- 

de india exiſtit, Ideo nubi precipro,quod de caprend* pref. CoD. impriſo+ 

nand' ſeu ipſum ea occaſione aliqualu” moleſtand: omwnins ſuperſed & habeas 


abi tngc hoc precepium, Teſte mexFca 


.* ' Superſedeas de Capits inditat' de felonia, © v 
Crom23d. Albot Pepis Army” nw Tuſticiar' domini regis nunt adpacem in Conan 
Com” pred conſsryand” aſtirnateuic commpred. Neenvn ymnibm 
fingulis ballray'y conſtabul. reteriſque d181-domint Reyis miniftris 
ram infra libertates quam extra in drf, com. ſalitt'” Quia A.B.de Ce in com. 
preditt, Husbandman,venn coram meg inven' ſufficient. ſecur.f] endi cori 
JuſtiC diftt dom yeors ad pacem in com pred conſery” (Necnon ad drverſa 
felonias granſyr & alrawalefaBla in codgm Cor andiend' & terminan' a[s ? 
ad prox general. SefS-pacts in com. pred. tenend.ad reſpond” d4i# dow Rp, 
dedroerſ.felon' & tranſy.unde coram e1s inditt” exiftit , Tdevex parteth$; 
dont reg' vobis & curltver veſtrum mando,quod de capiend” pred' A.B.edts 
cauſa ſuperſ. omnino , & fi eum ea occafione & nonalia reperit;s ſeu imprife 
tunc ipſum ſine dilaione deteber.faciat DatF ee > \ | AK 
| Super- 
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Superſedeas de exegi fac' de felonia. 
(© Arolus,@c.vic com' Camabr' ſalutem. 2uja C.D.de Ain rom' tuo 
Cantabr, 


* Yeoman,venit coram E,F.& cv menit ſufficien manucapiion.eſ- 

endicoram caſtod" pacis nofty (ac Juſt noftrrs ad drverſas felonaas, 

Oc.) ad generalem ſeſſion” paris noſty #4 apud Cali are tenend'ad reſpodend* 

nobis de quibuſdam felonits wnde indiFarm eft, Ideo 11bi precipimus quod de 

wlerins exigend” prefat'C.D.ad aliquod commat tuwm,uel 4 0m orve 

ipſum ea occaſione aliqualuey moleſtand' omnins operſed & habeas ibi tune 
hoc breve. Teſte Willielmo Marche apud H.cal: die & anno. 


Superſecd* ad deliberand* priſotiar'capr'pro tranſgreſl.vel ſimil”. 

D.ar unw Juftic & co Conftabal'uille de B. Necnon cuſtodi Gaole 
M--: domint Regis in Com pred' ſalumem. Quiz w.C.de BuLaborer 

venn coram me, inventt +4 ſecurmat' eſſend; coram Juſt diffi 
Domint Regis ad proxim'generalem ſeſſion, pacts in com' pred'tenend” ad re- 
ſpond' ram domino Reg; quam B.C. de quibuſd' tr refl. ſew contempitbus, 
Or.per ipſum perperratis. Ideo vobu & cunltber veſtrum mando,qd*predif® 
W.C.« cuſtodia veftra ſine delatione deliberar: fatiari#,& alio mandaio med 
inde dire interim ſuperſedeat's Erboc mandarum meu eris vob & cuili- 
bet veſtram warram'. Datum apud Weſtoratuns tal dir, c. 


_ — — 4 ea©l®C_—.WCOAa DA oc.  i.DÞ.DoDoycu 
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Recogniſances. C avg. 


A ſingle Recopniſance taken beford 
Py Juſtices of Peace, 


Emorand' quod die © anno Reon domni nofliti 
Cantabr, Mc Dez graus Anglie,Scotie, Fran & Hib'Reges, fidei defen- 
| foris, & c. venerunt coram Mi. Dalton, & Ifaac Barrow armig er 
Tuſticiar difii domins Regis ad pacem in Com' C. conjervand' affignat' 1.5. 
de Bain comuatupr #diBo Yeoman, w-S.de eademWeaver, ac RD. de 
$. in coma? predii Taylot, & recognover ſe debere diflo domind Regs, 
Viz»quilibet manucapt pred' quinque hibr,& predif 1.5 decem bby bone 
& legalit moner@ cb, ( foburnd' eidem dams regs mn fefto Purification 
beate Marie virganis proxam' furur poſt dat +) Et nifp ferormme,con- 
cefſexgnt pro ſehered execuor & pf cane; « per prefentes quod diflee ſe- 
al levem'(9 y "de maneveis y 
bonit,catallis $5 b aredizament ipfor 1:5-.S& RD 
#/gn'ſuor\ubirung;furrm invent. Dai & ce 


| Azother ſingle Recagniſance: 

) Emorand' qd' ae axxo regu dons mſi rs 

IY/Þ Carols Deigrar &c. DE. de Ballbam in com'pred' Yeoman, per- 
Eos or — 

#dpacemin com'pr edi conferven "if yeregn' ere drfto om 

reg 10 ddubone & legal ares Ang bovis eco ger ——_ 

vis 


2 ery fenement”, 
Exeemer', of 
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ſuis fiert & levart,ad opm difit dow' regis hared' ſucceſſorum ſuort) fs FRI 
fecerut in Conduone indorſata. 
Alias, 


Emorand' qa die an.regnt,Gcvencr coram me MD. Cantate. 
M-- Juſt & c.afiig. TH. de weſtwran'in com'pred' Yeoman, & 

1.S.de eiſdem vill & com Husbandman, manuceper', uterque 
cor ſeparatim manucepu ſub pena 5 .lilegals monete Anglie pro w.St.de 
w.pred Tailor, * Erpred'W.St.aſſunp. pro ſeipſo ſub pxna 19.1.conſimilis 
monete Angl' quas quadem ſeparales ſummas recognover' & quiliber eorum 
ut predicuur recognouit ſe debere diflo dom regideterris  tenem'bonts & 
caiallis ſuts fiert,e7 coSrpred W. St Jeficert in perform” condit' imroſeripr. 

Itthe partic to be bound be within age,then ſhall he be bound by ſure- 

tics oncly, (but he himſfelfe ſhall not be bound) and then ſhall the Recog- 
nifance be ut ſupra,ro this marke(*) and thenas followeth : 244 infra era- 
rem XX1.annorum exiſtit, Quas quidem ſeparales ſummas recognover* & u- 
terque eorum wi predicnur recognoun ſe debere,c.m ſupra. 


A Recogniſance for the Peace. 
Me: qd dre anno regni dom” noftri Carols Dez 


gra',Fe.R,P.de E.incom'pred' Y coman.n propria perſon ſuawe- 
nit coram me Tho.Tirrel armig' wno Juſt difti dom” reg” ad pacens 
in diflo com' conſervand' aſſign & aſſumpſir pro ſeipſo ſub pena 20. li. & 
H.1. de L. incom'pred' Yeoman, & N.N.de&c.& P.Q. dec, Hus- 
bandmen,rwnc & bid" an propriss perſonis ſuis ſimiluer vener' & manucepe- 
runt pro pred” R.Pu1&.quilibet cor ſeparai'ſabpena 190-5.qd idem K.P. 
perſonalu” comparabiu coram Juſt" ditiz dom'yeg” ad pacem,ad prox. generai” 
ſefronem pacis in com' pred tenend* ad faciend' & recipiend' qd' ei per curi- 
am tunc O& ibid” injungetur © Er qd' ipſe interim pacem dit dom'reg is cuſto- 
det erga ipſum dom” reg' & cunt popul' ſuum, & precipueverſm MN. de 
pred Y coman,@ qd' dampnum vel malum al corporale aut gra- 
vamen pref. M.N. aut alicur de populo dit dom regis, quod m lefionem aut 
perturbationem pact ipſims domint Regis,ſeu pref. M. cedere valeat guy 
modo, xon faciet, nec fiert procurabit. 2uam quidem ſum viginti lib' pred 
R.P.& quilibet manucapt' pred prediftas ſeparales ſummas cent. ſolid re- 
cognouer ſe debere difli dom regide rerris & tenementts,bonts & catallis ſu- 
#,quorumliber & cujuſither eor ,ad opus diflz dom” regis hered” & ſucceſſor 
Litar.453, [#07 fiert & levari(ad quorumcunque manu devenerimt)ſi conting erit spſum 
R. P.premiſſa,cel in eorum aliquod in alzquo infrmmgere,& inde leg itimo mo- 
do convict, In cujus rei teftimon' coo preditizs Tho. Tirrel figellum meu 
appoſur,dai' apud, Fc. 

And if the Juſtice ſhall onely ſubſcribe his name tothe Recogn.wichout 
his ſealegit is well enough;and fo is the uſuall courſe and form with us,and 
that incither of theſe ſorts ; ſc. Recoonr' coram me R.Th. or onely to ſub- 
ſcribe rhe Juſtices name thus, R.Th. 


Or thus for the Peace. 


Emorandum,qu0d die A Bade Oc& C.De we Contahs. 
eadem,\ COM, enerun cor am me Johanne Layer armiger yo Ju- 
: waar 


Lamb. 109. 
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ſticiar' 5c. manuceperunt pro 1.S.nuper de L.&c, quedipſe perſondliter 
comparabit coram me prefars Johanne Layer & ſociis mets Juſticrar paris 
domini reg us ad proximam generalem ſeſſion” ,&c.& quod ipſe merm gerer. 
pacem erga cuntiam populum Domine Regu,& precipue erga RB. CovIR, \ 
quilibet manucapiorum prediforum ſub pena vigm: librar'. Etpredifima 
[.$.aſſumpſit ut ſupra pro ſeipſo ſub pena quadragini'librar', Quam quidens 
ſummam quadragim' libr'pred” I. S, & quilibet wanucaptorum pred' dit 
ſummam wigini librar' recornoverum,@c.ut ſupra. 

And this may be well done alſo by afingle Recog.in Latin, w ſupra, 
with a Condition added ,orendorſed in Engliſh, for the keeping of the 
peace,and for the day and place of the parties appearance at the quarter 
Scſſions,as followeth, | 


A Condition 10 keep the Peace, 
HeConditionofthis Recogniſance is ſuch,that if the within boun- 
[ den I.S.ſhall perſonally appear before the Juſtices of our ſaid So- 
v: raigne Lord the King, at the nexrgenerall Seſhons of the Peace 
tobe holden in the ſaid Countie of Cambridge, to doe and receive thark 
which by the Court ſhall be then and there inzoyned him : Andthar he in 
the meantime doc keep the peace of our faid Soveraigne Lord the King, 
towards the Kings Majeſtic and all his liege people,andeſpecially rowards 
A.B.of Ceaforef$id, Yeoman,Thar then,&c. 


A Recogniſance for the good behaviour. 


Emorand' gd' Ajemenſis anno Reg; Caroli,&c. 
M RG defi. & H.Cs & 1.8 Je ead' fe. mproprits perſonts ſuit 
ener” coram nobzs Iſaac Baro, & Roberto Hagar Armiger', Juſt 
difti dom'Regis,GFc.Etpredifti HC. 1.S.manuceperunt proprefar K.G. 
& idem R.G ad twnc aſſumpſit pro ſeipſo,qd' idem R.G.perſonaluer compara- 
bit coram Juſt” dil; domint Regis adpacem, &c. ad proximam generalem 
Seffronem, * &c- Et quod iſe interim ſe bene gerer erga dominum Regem O*G= hc 
cunFtum populum ſuum,C pr ecipue erga I.B.de C.& ſe. qd ipſe non infe- Peace. 
ret,nec inferri procurabu,per ſe,nec per alios, damnum aliquod ſeugravam 
prefato 1.B.ſeu alicuide populo zpſizs Dom” Regis de corporibu ſus, per in- 
ſrdras pnſultu,ſeu alzquo alio modo,quod in leſronem ſeu perturbationem pa- 
cis dis Domint Regis cedere valeat quotiſmodogu1z merque pred? HCO Libera 
1.S.ſub pena cem' libr', pred' R.G. ſub pane ducen libr'; Quas quidem 
ſeparales ſummas cent liby' uterque preditor'H. Cf 1.5. (ut predicitur ) 
per ſe,ac preditita R.G, predift' ſummam ducent librar recognoverunt ſe 
debere difio Dom'regi de terras & renem',bonis & catallis ſuis & quoruml:- 
berzas cujuſlibet eorum,ad op4 ipſins dil; dom Regis fiert& levarryſi contin- 
gat pg R.G.in aliquo premiſſor deficere , & inde legitimo modo convinci. 
Dat" &c. 


Or thus, for the good behaviour. 


— Emorand',q»od die menſis anno regnt 
Caroli, &'c. N.G. de, &c. in propria perſons ſus venit coram _ 
Iaac 


Pi 
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33.H.J.c.39. 


— 


Iſaac Baro,& Roberto Higgar, Armigerss, Fuft dif; domint Keg is ad pa- 
cemin diflo Com' conſervand'a fſ1g's Er aſſ umpſu pro ſeipſo ſub pxna 200,41, 
Er H.C.& 1.5.de eiſdem waila f Com' Husbandman, tunc & tbidem 
proprits perſons ſuis ſimuluer venerunt,& manuceperun pro prefaro N.G. 
<32-wterque eorum ſepararim ſub pxna centumlib', 2uod idem N.G.per- 
fonaluer comparabit coram Juſt arHi dom' Regis adpacem, ©c. ad proxim' 
generalem Se fſronem pacts in Com pred tenend' ad faczend'  recipiend' qd” 
exper Cur tunc CF ihidem injung etur. Et quod apſe interim ſe bene geret erga 
dom” Reg',& cuntlum populum ; & precipueerge 1.B de Ce fe. ga” 
aſe non inferergnec inferrt procurabit,per ſe nec per alzos, dampnum aliquod 
ſeu 7ravamen prefato 1/8: ſeu altcui de populo ipſius dows' regis de corporibus 
ſw per inſidaas inſuli,ſeu alrquo alio modo,quod mleſionem ſeu perturbat' 
pact dit dom'regu cedere valeat quoviſmods. 214,44 quidem ſeparales ſum- 
Ms C7 £-h ſupra 


Or by a Recogniſance, with this Condition 
ſubſcribed or indorſcd. 

He Condition of this Recogniſance is ſuch , Thatif the above 

| bounden R.G-ſhall perſonally appeare before the Juſtices of our 
Soveraigne Lord the King,at the next generall Seffions of the 
peace,to be holden in the Countie of C.to doe and receive that which by 
ce Court ſhalbe thenand there injoyned him : and that in the meantime 
he be of good behaviour (and doe keepe the peace of our ſaid Soveraigne 


Lord the King)towards his Majeſtic,and all his liege people, That then,&c, | 


Or thus. 
Onditio Recognitionts pred tals eſt, 2uod fi | N.G.ampoſier” 
ſe bene geret (& pacem dom' regis conſervabu) erga a dow Reg 
& cunttum populum ſuum,qd' tunc recognitio pred pro nullorentat', 
ahoquan in ſuo robore permanere. | 
| 


Orthus. 

Onditio Reconnit' predii? ralis oft, Buodſt predifics R.G, impoſte- 
( rum ſe bene neret,& pdtem dom' regis conſervabit, erga dium dom' 

reg'\ cuntium populum ſuum,C& pracipue erga 1.B.de,&c & nul- 
lum dampnum corporale, nec aliquid qd' in leſtonem pacts dom' Regis cedere 
valeat prefaio 1.B. ſeu alicurde populo ipfim Domint Regis facertt quoqu0 
meds, exiunc recognitio predifia pro nullo teneatur , alioquin in ſuo robore 
per maneat, 

Note, thatall Bonds, Obligations , and Recogniſances that ſhall be 
taken by any Juſtice of Peace (or other perſon ) for any cauſe ronruing 
the King , muſt be made and taken in the Kings name, and by ypc 
words, Domino Kegi,&ce Sec hereof amea, ti Surene for the Peace, 
Recogmiſances. 

Aiſo note that the Recogniſ. runneth, De rerri# & renementis bonis & 
catallis, &c. fieri & levari, ec, And yetthe King may be ar his eleQion, 
to rake exccution of the body of the Recognizors , ( as well of the 
principall, as of the ſureries) or of their lands and chartels,(for the fumme 

in 


. . p , ES 
mrhe IF Wy. 0-0 contained) per Curiam 7. Hen«4.34 4-F ide anteayur, «4 
Sureme for the Peace. 
And (it feemerh) by the Common Law,before the ſtatute of 33. 4.8. 
39+ that in all caſes where a man is a debtor to the King,as well his vody 
as his lands and goods, are liable ro the Kings Execution: For Theſaurus 


reg ts eſt pacis vinculum, ( Bellorum nervi. And therefore the law doth 
give to the King full remedie for it. See Coke 3.12.6.09 Coke 11-934, 


A Recogniſance to give in Evidence 


| againſt a Priſoner. 
Cantabr. Emorandum, 7u0d are anno reons ag- 
mini noſtrt Carols, Det gratia Anglie,Scoue, Francia, Hibern 


rea fidei Defenſ. decemo, fc, R.T.deC mm Com'pred' Yeoman, 
vent coram me Ro. Th, Armg' uno Juſttc' dif Dom' Reg' ad pacem in Com 
predi# conſervand'aſſignat',@& cognovit ſe debere diflo Domino Regt quin- 
quelibr' legalis monete Anglie,ſub conduione quod (i ipſe perſonaluer com- 
parabu coram Juſt' di: Dow' Regis ad proximamgeneralem gaolamdel:ib” 
in Com'pr ad' tenend' ad tunc &f ibid' oftendendum m evident” ſecundum for- 
mam Stat, verſ. D.F nuper de W.in Com'pred', qui modo auach' & ſuſpet 
felome Gale diti; Dom' Regis Com'pred' commiſſus exiſtit,quod tunc, &c. 
Alwquin,&F c. 
Or this may be done by a ſingle Recogniſance, with a Condition en- 
dorſed,as followeth. 


A Conduien to preferre a Bull of ndiAment,an'! i: 71 
mm evidence againſt a Priſoner. 


He condition of this Recog.is ſuch , that whereas one A-B.of G, 

| | Laborer,was this preſent day brought before the {21d Juſt.by the 

within bound D.Z.and was by him charged with the telonious ta- 

king of xx.ſheep,of the goods of him the f2id D. and thereupon was ſent 
by the ſaid Juſt.to the Kings Majyeſties gaole: If therefore he the ſaid D. 

E.ſhall and do at the next generall gaole deliveric(to be holden inthe faid 

County) preferre or cauſe to be framed and preferred one Bill of Indite- 

ment of the ſaid felony againſt the ſaid 4.3. and ſhall then alfo give evi- 

dence there concerning the ſame, as well tothe Jurors that ſhall then en- 

\ wr of the ſaid felony, as alſo ro them that ſhall paſſe upon the triall of 

ſaid 4.3.that then,&c.or elſe to ſtand in fullforce for the King. 


Or thus,to give in evidence, 
| He condition,&c.that if the above bounden D.E. doe at the next 
generall Sefſions,8&c. purſue and give ſuch evidence as he knoweth 
=. againſt A.B.now ian in the Caſtle of C. concerning certaine 
telonious as by him committed: then, &c. 


A Condirioato appeare before the Jultices of Peace 
at their nexr Seſſions, 


Onditio itum Oblig ationis ralis eſt quod fi Aw. dec. Spinſtergn 
( propria perſona ſua compareat coram Juſtic Domins Reg1s de pace wn 

Com'C conſervand.aſiign.(necnon ad &c.)ad prox Sefizonempacis 
ditt; domini Reg1s in com pred tenend. ad reſpondend tam difto domino regs 
quamG.S.de placno rranſgreſtions er contempt contra forman ftaturt F- 
Tem". Duod tunc preſens Obligatiovacua, er pronulle babear', & þ predit 
A. core premi(ſa ſes eorum al;quod in futur fecerit,quod imnc preſens ob= 
liz ati an omni ſuo robore ſtet et effefiu, &c, 


Or thu. . 
He Condition of this Recogniſance is ſuch , Thar if the within 
| bounden 4..ſhall make his perſonal appearance before the Kings 
Myeſtics Juſtices of the peace at the next quarter Sefsions of the 
pe:ice tobe holden for the ſaid county of — , then and therero 
make anſwer unto ſuch matters as on his Majcſties bchalfe ſhall be obje- 
&ed againſt him(by A.#.of &c.or concerning &c.8& there ſhew the mar- 
ter ſhortly) and ſhall alſo ſtand to, and abide ſuch further order as the ſaid 
Court ſhall award or ſer downe therein, That thenand from thenceforth 
this preſent Recogniſance ſhall be fruſtrate and void, or elſe to remaine in 
his full force, ſtrength and verruc; 


Another for himthat hath dangerouſly hurt onts 

HeCondition of this Recogniſance is ſuch, That whereas the with- 
| in bounden R.y.hath now. lately dangerouſly hurt one 7.7.of F. 
within the ſaid County of, Cambridge, Y coman,giving him divers 
blowes on the head, face, and left fide with a Bill, ſo as the ſaid, Z;T.is 
in danger of death thereby : If therefore the ſaid 8. ſhall make his per+ 
ſonall appearance before the Kings Majeſtics Juſtices at the next general! 
Gaole delivery,to be holden in the ſaid County of,&c.Thenand thereto 
make anſwer unto the premiſes , and todoand receive that which by the 
Court ſhalbe then and there enjoyned him, And that he, the ſaid R.y..in 
the meant time doe keep the peace of our ſaid ſoveraigne Lord the King, 

towards the Kings Majeſty,and all his licge reople, Thi then, &c., 


MA Condition for Alchauſe-Kirers. 


A. B.is admitredandallowtd by the within named Sir Ed. Peyron; like forme, 
and Hen, YVerno( two of the Kings Majeſtics Juſtices of Peace _ 


Ti condirion of this Recog. is ſuch, Whereas the tvithinbonnden This or the 


within the County of Cambridge within written) to keepe a common 
Alchouſe or Tipling houſe, and to uſe commonſelling of Ale or Beere, 
onely within the now houſe of him the ſaid A.B. (and not elſewhere) 
ſiuate in the high ſtreer of I M, within — 
K rhe 
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the ſigne of the Hart : If therefore he the ſaid A.B. during ſuch time as h 
ſhall keepe ſuch, common Alehouſe there » ſhall not ſuffer any unlawful] 
play arthe Tables, Dice, Cards, Tenniſe, Bowles, Cloſh, Quoyrs, Log- 
ers,or other unlawfull games to be uſed in his faid houſe, or in his Gar- 
cn,Orchardor other his ground, or place, ( eſpecially by mens ſervants, 
Apprentices, common Labourers, or idle perſons,) nor drefſe,or cauſe,or 
* ſufferto be dreſſed any fAlcth tobeeaten upon any day forbidden by the 
Lawes or Statutes of x bo Realme of England: nor wittingly and willingly 
admit, or receive into his ſaid houſe, or any part thereof, any perſon no- 
roriouſly defamed, of, or for theft, incontinencie, or drunkennefle, or that 
ſhall be beforchand notified to him the ſaid A.B. by the Conſtable of M. 
aforeſaid, for the time being,or by his deputie, to be an unmeer perſon to 
be received intoa common Alchouſe : Nor ſhall keepe or lodge there any 
ſtrange perſon,above the ſpace of one day and one night rogether, without 
notice thereof firſt given-to the Conſtable , or his deputie there. And fi- 
nally, if he the ſaid A.B. _ all che rime that he ſhall keepe common 
ſelling of ale or beere in the ſaid houſe , ſhall and doe there uſe and main- 
tain good order and rule : Thenthis preſent Recogniſance tobe void,&c. 
or cl{c,&c, 


Or where the Juftices of peace at their meeting rake divers 


ſuch Recogniſances,they were made ſhortly, 
as followeth. 


Emorand”,quod die — regn dom” noftri Carols,&c. 
M--- nobu Ed.Peytony»z ue & Barone: & HK armag duobw 
Juſticiar',@& cvenerunt. 
A.B.de Newmarket ix Com' predi#” Vieualler, & cognoutt ſe debere diff 
Dom' res: xeli.ErtC.Dedegr i & E.P.de& c. werque eorum recognoue ſe 
debere difio Domino regi v.li.bone & legal monete Angi de bons (F ta- 
ralls gerrts © renem'” ſuts,fieri & levarrad opm,& cſi defecerit in Condatio- 


ne ſequente. 


The Condition of this Recogniſance is ſuch, That if,&c.(and 
writethe Condition at large.) 


G.Hde Newmarket,zz Com pred” Vietualler g cognouu fe debere difts 
dow'reg' x.li.Er1.K.de& cf LiMade © cmerque coram recog ſedebere 
d;Bo domino regi v.li. 0 

Sub Conditione ut ſupra. 


 N.O.de Newmarket zy Com' pred” Vietualler,& coonovit ſe debergdl> 
Ro dom' reg; xalt Er P.Qdo,&@ cf RSadeg 7 eamerque corumrecog feds 
bexe difio domino regt vie c. | | 


"Fab Condiridwe ws ſupra. 


T.Y. 


pn a1 AS A A _— 
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| 


T.V.de Soham,;n Com' pred” Vietualler, cognouut ſe debere difl*dom' 
regs x-li.EIW.W de,&c.& I.S. de, © c. mierque ecorum recog. ſedebere 
ditto domno regt vEli. fc. | 

Sub Conditiene a ſupra. 
Et fic de ceterts. | 


For the maner of this Condition for Alehouſe-keepers, it is ( by the 
ſtatute) partly referred tothe diſcretion of ſuch Juſtices of peace, as take 
ſuch recognilance,or bond,as you may ſee before,cze. Alehouſes. 

And in ſome Shires the Jultices of peace did condeſcend and agree upon 
certain Articles framed by their diſcrerions,and generally robe propoun- 
dedtoall common Ale-ſellers , raking the bond for the performance of 
the ſamearticles:a copie wherecotthey did uſe to deliver to every of them, 
which maner was avowable alſo, 

Amongſt Articles of this kind,I did commend to the Juſtices care theſe 
three eſpecially. ; 

Firſt,that no Alehouſe-keeper uponthe Sabbath day ſhould receive or 
ſuffer to remaine any perſon whatſoever(as their Gueſts) inany their hou- 
ſes,or other places,ro ripple,cat,or drinke ; other than travellers,and ſuch 


as come upon neceſlaric b C& 

mm Ts they ſuffer no perſon whatſoever, reſorting ro their hou- 
ſes only roeat or drink,toremain or be there after nine of the clock in the 
evening,from Michaclmas cill Lady day ; or from Lady day ill Michael- 
mas.,after ten of the clockat night. ; 

Thirdly , rhat they {uffernoperſon, reſorting to their houſes onely to 
cat and drinke, ro remaine tipling there above one houre , other than tra- 
vellers. 

Bur noterchat now therebe divers Articles of far berter direRion , pub- 
liſhed(touching Alchouſes)by Proclamation,given by the Kings Majeſt 
at Newmarkert,the 19.day of Januaric , inthe 16. yeare of his Highnefle 
reigne of great Britaine, France, and Ireland, Anzodom' 1618. in manner 
nI——_ following: viz. 


Irſt,that the Juſtices of peace of every Countie,Citie,or Town cor- 
porate within this Kingdome,and the dominion of Wales,doe once 
yeere, inthe moneths of April and May,afſemble themſelves, 
either ara ſpeciall ſeſſions,or ſuch other meeting asthey ſhall appoint for 
that purpoſe ( reſpeRing the caſe and convenience of the people. of 'the 
countrie) and there call before them,or any rwo of them, (whereof one to 
be ofthe 20ram) all ſach petſons as do (ell ale or beere by retaile inany 
place (as well within liberties as without) within ſuch'Countie , Citic, or 
Town corporate ;and thenand there to rake rrue certificate agd informati- 
on from men of truſt, who be perſons of hotteſt coaverſationard-who not: 

And tovjve licence to ſuch pefſonsas they in their diſcretions' ſhalFrhio 
meet;to keep common Alchoaſes,or Vicualling houſes, within the places 

where ſuch perſons dwell. 
2 That inthe licenfmgof' the ſaid AIR and — 
2 t 


— 
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the forme of the Recogniſance, hereafter following , and the Condition TIE” 
thereuntoannexed,be uſcd,and none other. 


Emorand' quod die anno regni domini noſtri 
M<: Det gratia Anglie, Scotia, Francie, & Hibernie Regus, 
fidet defenſors,@c.coram T.P. & He D. armiger' Juſtuciar' dz8i 
/ domini Regis ad pacem in Commatu prediti” conſervand” aſoignat', (fc. A, 
B. dec. CoD def c.manuceperum prow. Ste dee, Vieualler, uz, 
uterque manucapt” predi ſub pena quinque librar' & predi# w, St. af- 
ſumpſit pro ſeipſo ſub pxna x«li. quas conceſſerunt ſe debere di;Ho dom' Regi, 

fc. Sub Condut' ſeq 


bove ( or within ) bounden is admitted and al- 
lowed by the ſaid Juſtices ro keepa common Alchoule and Viu- 
alling houſc,unrill the firſt of Aprill (or for the ſpace of one whole yeere 
next enſuing thic date hereof ) and no longer , inthe houſe where he now 
dwellethar in thejſaid County of and not clſe- 
where inthe ſaid county . If therefore the ſaid ſhall 
nor, during the time aforeſaid, permit or ſuffer, or have any playing at 
Dicc, Cards, Tables, Quoits, Loggers, Bowles , or any other unlawtull 
ame or games in his houle, yard, garden,or backſide; nor ſhall ſuff:r to 
or remaine in his houſe, any perſon or perſons (not being his ordinary 
houſhold ſervant) upon any Sabbath day, or Holy-day, during the time 
of Divine Service or Sermon ; nor ſhall ſuffer any perſonto lodge or ſtay 
in his houſe above one day and one night, but ſuch whoſe true name and 
firname hee ſhall deliver ro ſome one of the Conſtables, or in his abſence 
to ſome of the Officers of the ſame Pariſh , the next day following, (un- 
lefle they be ſuch perſon or perſons as he or ſhe very well knoweth, and 
will anſwer for his or their forth comming :) nor ſuffer any perſonto re- 
maine in his or her houſe tipling or drinking contrary to the law,nor yer 
to be there tipling or drinking after nine of the clock inthe night time, 
nor buy or take to pawne any ſtolne goods, nor willingly harbour 1a 
his ſaid houſe, or in his barnes, ſtables,or orher where, any Rogues, Va- 
gabonds, ſturdy beggers, maſterlcſſemen, or other notorious offenders 
whatſoever ; nor Cifer any perſon or perſons to {ell orutter any Beere 
or Ale, or other vicuall by depuration, or by colour of his or her Lt- 
cence. Andalſo, it he ſhall keepe the true affiſe and meaſure in his pots, 
bread,and otherwiſe, in his uttering of his Ale , Beere , and Bread ; and 
the ſame Beere and Ale to ſell by ſealed meaſure, and according tothe 
affiſe, and not otherwiſe : and ſhall not utter or ſell any ſtrong Beere , or 
ſtrong - le, above a peny the quart, and ſma)l beere, or ſmall ale, above a 
halfe-peny the quart, and ſo after the ſame rates: and alſo ſhall nor utter, 
nor willingly ſuffer to be uttered, drunk,taken,or tipled any tobacco with- 
ou ſaid houſe, ſhop, cellar, or other place thereunto belonging , That 
then, &c. 
3 That every Alchouſe-keeper and Vietualler , ſoro bee —_— 


+ 


T > Condition of this Recogniſance is ſuch , That whereas the a- 


— 
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doe enter into Recogniſance with two able ſureties, to be bound in 5.1. a 
peece,andthe principall 10.li.at the leaſt, for the performance of the Con- 
dition of the ſaid Recogn. which ſhall endure but for one whole yeare, 
and thentoderermine,unleſſe it ſhall ſeeme fir rothe Juſtice of peace tore- 
new the ſame againe, by taking a new recog. of the ſame condition: and 
whatſoever dare the recog-ſhall have,it is ro endure bur untill the ſaid mo- 
neths of Aprill and May,or one of them, | 

4 That the Clerks of the peace, Town-clerks, or their Deputies reſpe- 
Rively,be called toartend the Juſtices of peaceat ſuch their ings, Or 
afſemblies.,and that they do there take the recog .aforcſaid,of ev View- 
aller or Alehouſe-keeper licenced,and do duely enterthem the re- 
cords of the ſeſſions of the peace intheir — whereby his Majeſtic 
=y be duely anſwered of the forfeitures that ſhall be made of the parries 

0 bound, 

5 Thatthe Clerkes of the peace, and Towne-clerks aforeſaid, or their 
deputies, ſhall within ſome convenient time after the taking of the ſaid re» 
cogniſance , faire ingroſſe the R iſance and condition in parchment, 
which they ſhall keepe as the Originall, and ſend atrue copy of the ſaid re- 
cogniſance,examined with the ſaid originall,to every Alchouſe-keeper al- 
lowed,whereby he may the berter informe himſelfe what he and his ſure- 
ties are bound to obſerve. 

6 Thatthe Clerkes of the peace, and Towne-Clerkes, or their depu- 
ties, doe write out, and bring with them to every Seſſions of the peace, 
or other meeting of the Juſtices , a Regiſter booke containing the true 
names, firnames, and places where every Alchouſe-keeper or ViRu- 
aller that is licenced doth dwell, tothe end it may appeare to the Ju- 
ſtices of the peace who be licenced , and by whom, and who benot,, and 
what other alterations have beene fromtime to time , for the placing of 
-_ of honeſt and good converſation, and diſplacing of others of ill be» 

aviour. 

7 That the Clerkes of the peace,and Town-clerkes and their deputies, 
may take of every Alchouſe-keeper for their fee, for performing of the 
ſervicesaforeſaid at the time of the acknow!l of the ſaid _ 
the fee of 18. d. and nomore,over and aboverhe fee of xii.d. allowed 
= Juſticesclerkes by the ſtature , which ſhall be paid ro the ſaid Juſtices 
Clerkes. | 

8 That in caſe the + voy , not knowing of the Juſtices 
meeting , or being hindred by fickneſſe , or other ſuch like impediment, 
ſhall faile of admittance at the generall or publike afſemblics, and ſhall 
notwithſtanding be admitted or licenced by two Juſtices of the Peace 
( whereof one to be of the £xoram ) the Recogniſance with condition 
faire ingroſſed in parchment in the forme preſcribed , as aforeſaid, ſhall 
forthwith , or at the next Seffions atrhe furtheſt, be returned to rhe 
Clerkes of the Peace, or the Towne-clerkes, reſpeRively under the 
hands of the Juſtices, before whom ſuch Recogniſance was taken, toge- 
theralſo with the ſaid fee of ceighteene pence for the — 
— delivering of a copic under his hand tothe Alchoule-keeper,as 

reſaid, 
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Canaby, 


9. That none belicenced or allowed to keepe an Alehouſe that hath noc 
one convenient lodging ar leaſt in his or their houſes , for the lodging of 
any paſſenger or traveller,and to have alwayes in her or their houſes good 
and wholeſome ſmall beer or ale,of ewo quarts for a penie, for the rcliefe 
of the Labourer, Traveler,or others that call forthe ſame. 

19 Tharthe Juſtices of peace wirhiatheir ſeverall Precincts , doe nor 
permit or ſuffer any unlicenced Alehouſe-keeper,or vicualler, to ſell beer 
or ale, but thatthey proceed againſt them by all due and lawfull meanes 
wharſocver; and that they be very carefull,ftrom time to time,to cauſe the 
Brewers to be proceeded againſt intheir generall and quarter Seffions,for 
delivering Beere, or Ale,to tuch unlicenced perſons,according to the (tar. 
in thar caſe provided. 

11 Tharthe Clerks of the Peace, or town-clerks reſpeRively,do once 
every yeare,in 7rine Terme,make and bring ina Bricte of all ſuch Re- 
cogniſances as ſhall be taken within every County, Ciry,and Towne cor- 
poratc,into the office of the Patentees, (appointed by them for that pur- 
poſe) to the end all concealments of Recog. raken in that beha'® may be 
diſcovered; and the benefitaccruing unto his Majeſtic, by ſuchas wiltully 
break the ſame,may be more duely proſecuted : of which, that bis High- 
neſſe be not defrauded,order is givento the Patentees,that with the allow- 
ance of the chiefe Juſtice of the Kings Bench, there be appointed Com- 
mirrees in every Countie,for the Recoverie thereof from timeto time. 

12 That the Juſtices of Aſfiſe intheir Circuits,and Juſtices of Pcace at 
their generall Seffions of the peace, doe from time to time enquire of the 
due execution of theſe preſents,and of all other abuſes diſorders, and mif- 
demeanors whatſoever, commirred, or ſuffered, againſt the proviſions a- 
foreſaid,and the true mcaning oft them. 


A Licenſe to keepe an Alehouſe Cav. 124. 


Obs Cotton Knight,and Michael Dalion Eſquire, two Juſtices ofthe P. 
| our Soveraigne Lord the Kings Majeſtic, in his Highneflſe Countie 
F of C.ſend greeting inour Lord God everlaſting. Know ye,that we the 
ſaid Juſtices,of good and credible report to us made, by divers credible and 
honeſt perſons, &c. that I. W. of, &c. isa man meet to keep a common 
Alehouſe inthe houſe where he now dwelleth,have licenced, allowed,and 
admitted,and by theſe preſents doe licence,allow,and admit the ſaid I.W. 
to keep acommon Alchouſe or tipling houſeat L.for one whole yeer next 
enſuing the date hcreof,ſothat the ſaid I'W .ſutfer not any unlawful games 
to beuſed if his ſaid houſe,nor any evill rule or order ro be kept within the 
ſame,during the time of his ſaid Licence : for the ufing of which Licence 
accordingly,we doe youto wit, that we have bound the ſaid I.W. in x-li. 
and two other ſufficient ſuretics,in an hundred ſhillings apeece by Recog- 
niſance tothe Kings Majeſties uſe. In witneſſe whereof, we have hereunto 


{tt our hands and ſeales. Dated, 8c. : 
- 


Cap.124. Licences. Þ 379 


Welt. $54- 


Or thus. 


Toall Bailiffes, Conſtables , and other the Kings Majcſtics officers, 
reeting : Know ye, thatwe the ſaid Juſtices have licenced , and by 
theſe preſents doe licence I. W. of, &c. to keepea common — 
L. aforeſaid, for one whole yeare next enſuing the date/hereof : and Few! 
bound the ſaid I, W. by Recognifance with furcties ro'the Kings Maje- 
ſties uſe, that he ſhall maintaine good rule : and further to doand behave 
himſelfe therein, in all things according to the Lawes and Statutes of this 


Realme,8&. @©> 
\ / \ / Soveraigne Lord the King,withinthe County of Camb.do 

V licenceandallow I.W. of L. in the ſaid County, to keepe a 
common Alehoufe or tipling houſe in L. aforeſaid , for and durmg one 
wholeycere next enſuing the date hereof, ſo as he dothnor ſuffer anyun- 
Jawfull games to be uſed in his Houſe, nor any evill rule to be kept there, 


Iz M.D. two Juſtices of che peace of our Soveraigne Lord, &c. 


Or thus. 


but doe behave himſelfe therein according rothe Lawes and Stitures of 


this Realme inthar behalfe made and provided. In wirn&fle, &c. 


- 


A Licepce 0 Brew, and keepe an Alebouſe _... : © 
\v - 


Hereas A.M.of W.inthe County bf D.Husbandmantiath md 


come before us, Johx Currs Knight,and Fy. Brakin Eſquire, 

rwo of the K.Majefties Juſt.of P. withinthe ſaid County, 
and bound himſelfe ina Recog. with ſufficient ſureties,tobrew and fell, and 
keepea common Alehouſc,according to the ſtat.made inthe fifth yeare of 
the reigne of ourlate —_— Lord K. E4.6. Now know ye,us thefaid 
John Cutts and Fr.Brakin, to have licenced the ſaid A.M. to brew, to ell, 
and ro keepe a common Alchouſe,accordinzto the ſaid Stature, Givenun- 


der our hands, the 1 3.of July,inthe,&c. 
V \ / (convicted) hath confined himſelfe ro L.atoreſaid,being the 
uſuall place of his aboad according to the ſtarure madein the 
35-yearof the reignof our late Soveraign Lady Queen Eh:zaberh:Know 
ye, that we, &c. foure of the Kings Majeſties Juftices of peace within the 
ſaid Countic, doe by the conſent of the right reverend Father in God V+ 
cholas by Gods providence Lord Bifhop of Ely, at the requeſt of the (azd 
R.C, for the diſpatch of his urgent and neceſſary buſineſſe, grant and give 
licence tothe ſaid R.C.totravell out of the precin&sor compaſle of five 
miles limitedby rhe ſaid ſtature,ar all rimes,untill the firſt day of Novem. 
next 


A Licence for a Recuſant to travell, fc. 


E whoſe names are hereunder written, Juſt. ofthe P. of our caxutr. 


Hereas R. C.of L.inthe County of C. being a Recufant Cereb. 
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next comming, and at the ſaid firſt day of Nov. to returne againe to L. a- \.3 
foreſaid. Inwitncllc,&c. Sec hic anteagtte Recuſants, 


A Teftimonall or Paſport to travel. 


N Ir Zoger Miliſent Knight , and Sir James Reynolds Knight, two of 
the Majeſties Juſt.of P.within the ſaid Countie,to all Juſt.of 
P.Mayors, Bailiffes, Conſtables, and all other his Majcſtics officers 
and Miniſters whatſoever , ſend greeting in our Lord Codeverlaſting. 
Foraſmuch as the bearer hereof E.P.(bere jbew the cauſe of bi ravell)harh 
defired our Teſtimoniall (or Licence) for his ſafe trayell unto the Citi of 
B.where (here ſhew whuher he « ro goe.) In conſideration whereof, know 
e,we the ſaid Sir Roger Afilliſent,and Sir James Reynolds, fo far as in us 
ieth , have li the ſaid E-P. to travelland paſſerhe dire way from 
H.within the ſaid Countie of C.whereas he lately dwelled, unto the ſaid 
Citic of B.ſo as his journey be not of longer or further continuance than 
dayes next after the date hereof, praying you,and every of you,not 
to or trouble the ſaid man in his travell , butto pexmir and 
ſuffer him peaccably to > fo25 he ſhew himſelfe in no reſpeR offentive 
to his Majeſtics lawes. In witneſle, &c. | 
But upon ſuch licence,the perſons thus licenced to travell , may ncicher 
beg,nor wander idly,nor out of their dire way .Beſides,the Juſtices muſt 
be foark rograntſuch li incaſcs of neceſſity. Forexceptthe 
perton licenſed be one that hath ſuffered ſhipwracke , or a Souldier,or 
Mariner comming from the Seas,&c. hic cap.47.0or be a Labourer, and 
onely for hay and harveſt time; orelſe be a ſervant departing from his 
Maſter,bzc 14 Lag yd yur are to make no ſuch licence, or 
or em for perfos uſeing ſhipmrack, and Soldiers coming om 
orli ons ing ſhi ing from 
Sea,and in what manner ſuch perſons may travell,ſce hic enrea,cir. Rogues, 
Cape 47+ 
inother caſes where any perſon ſhall become poor,lame,blind,or o- 
therwiſe diſcaſcd,or decayed,and ſhall have juſt to travell, they muſt 
be provided of money or maintenance for their travell, otherwiſe the Ju- 
ſices to forbeare togrant any ſuch licence , and muſt rather cauſe 
them to beſentto,and ſettled in, the towne where they laſt dwelt, 
Alſoit is fit that ſuch perſons doe ger the allowance of: ſuch his Paſport 
; under the hand of ſore one Juſtice of peace,in every Countie where he is 


co paſle. 


The forme of a Teftimoniall for the conveying of # Rogue that hath 
__ puniſbed according to the Starof 3 Bice. 


; Ohnar Srile, a ſturdy vagrant beggar,(of low perſonage , red haired, 
_ and having the naile of his ri umbe cloven) aged about 
yeares, was this fixt day of Aprill, in the x.ycare of the reigne of our 
Soveraigne Lord King Chazles, . openly whipped at W. 
inthe ſaid County , (according tothe — 

ne 
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aſſigned to paſle forthwith from parifh to pariſh by the officers thereof, 
the nex: ſtraight way to P. in the County of W .where ( as he confeſſerh) 
he was borne, (or dwelled laſt by one whole yeare,&c.if the caſe be ſuch) 
and he is limited to be at P aforeſaid, within ten dayes now next enſuing, 
at his perill. Given at Weſtwratting,under the hand and ſeale of M.D EE 
quire,one of his Majcities Juſtices of peace in the ſaid county of Cam- 
bridge, 

Note by the words of the Starute 39. £1.4. ſuch reſtimoniall muſt be 
under the hand and ſeale ofche Juſt.of peace, Conſtable,headborough,and 
of the Miniſter of the pariſh, or of any two of them ; andyerir is taken 
thar rhe Juſtice of peace alone under his hand and ſeale may make ſuch te- 
ſtimoniall. Lamb.296. : 

Note alſo, that it is needfull both inthis and inall other Teſtimonials, 
Certificates, Safe-conduts, and Paſporrs whatſoever,to note and ſpecifie 
expreſly ſome aſſured marks of rhe party as his ſtature,colour of hair,com- 
plexion,or (if ir may be) ſome apparent ſcarre,or other note,by which he 
may be mfallibly diftinguiſh-d and knowne from others 3 leſt ( as is often 
found\both himſelfe rake the benefit thereofgand he alſo communicate the 
uſc of the ſame to others,inabuſe of him that made ir, and of the Lawin 
tiaat belalfe provided, 


A Teſtimonial for ſuch as have ſuffered Shipwracke. 


.B of C.inthe Countie of Norff. Eſquire, one of the Kings Maje- 
A ©: Juſtices,&c.Toall,&c. Foraſmuch as the bearer hereof 1.S. 
aged abour, &c.having lately bcene ar ſea, ina ſhip called, &c. and 
hath ſuffered ſhipwracke,and got to land at Y.inthe ſaid county of Norf. 
wponthe day of laſt paſt(asI amcredibly informed,as wellby rhe 
report of the ſaid I.S. asalſo by rhe reſtimonic of divers the inhabirants 
of Y. aforeſaid ) and for that the ſaid I. S. hath not wherewith to relieve 
hi.nſclte in his travell homewards to D.inthe county of H. where he faith 
he was born{or hath a dwelling,&c.)Theſe are therefore to pray you,and 
every of youto whom thele preſents ſhall come, not to moleſt or trouble 
the (aid I.$.in histravell ro D.aforeſaid, where he is limitcd ro be within 
dayes next after the date hereof; but defaring you rather rorelieve him 
in his neceflity,as ro you ſhall ſeem meet : and wirhall, you the Conſtables 
of cvcry Towne where be ſhall come , to helpe him with lodging in con- 
venicnttime,{o thar hetravellerh the direct way ro D.aforeſaid,nor doi 
any thing contrary to the law:s and ſtatures of this Realme. In witnefle Moines 
whereof, &c. Ys, Sale, 
The like (with very little alteration) may be made for a poore Mariner, 
or a poore Souldier,comming fromthe ſeas,or from beyond the ſea. Yide 
ameagit .Rorurs. 
Bur theſe wo laſt Teſtimonials muſt be made by ſome Juſtice of peace 
dwelling neere where ſuch perſons doland. 


Nafſf. 


Car. 
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 Warrant'cuſtodi Gaolz, ad recipiend* priſonarium pro felonia. 


— FI Dwatdus Peyton Miles & Baronenm, unm Juſticiar' Domini regis 
nunt ad pac' in com pred' conſervand” necxon ad drverſa felon” tranſ» 
gr & alta malefat in eodem com' audiend' & terminand' aſrig cuſtod 

Gaole dif domini regis in com” pred” amt ej locum tenents, & eor' cualiber, 
ſaldtem. Quia R.T.nuper de 1.in compred” Laborer,jampro ſuſpitione cu- 
juſdam felonies per ipſum (ut dicutur) perperrar' per Conſtabul' walls de Ran 
com'pred' arreſtai': Ideo ex parte diftt dom' regis vobis & cuihibet veſtrum 
precapio,quod ipſum Rein cuſtod' veſtram 7 yo unes veſtrumrecipuat, 
ibarlem moratur* quouſque ſecundum legem & conſuetudinem regn Anglia 
4 ciſtdd*veſtra delibererur. Dat' apud Iſteham + c. 


Alias. 


Dw.P.8&c.tothe keeper ofthe Kings Majeſties Gaole at the Caſtle 
E of Cambridge,or to his deputie there,greering: Theſe are in hg Ma- 

jeſties name to charge and command you,that you receive into your 
ſaid gaole the body of R.S.late of,&c.taken by F.C.and 1.S. Conſtables 
of the Towne of W.and by them brought before me for ſuſpitionof felo- 
ny,&c.and that you ſafely keep the ſaid R.S.in your ſaid Gao, untill the 
next penerall gaole deliverie for the ſaid County,jf he be not bailable: Or 
ifhe be bailable,thenthus,until he ſhalbe thence delivered by due order of 
his Majeſtics Lawcs. And hereof faile you nor,&c. 


A Minimm of a felon,after his examination taken. , 


Cantaby. Obhn Cotton one ofthe Juſt. &c. To the Keeper of his Majeſties 
gaole atthe Caftle of Cambridge in the ſaid County,8&c. Greeting, I 
-F {end you herewithall the Body of A.B.late of C.Laborer,brought be- 
fore me this p_ day,and charged with the felonious taking of ewenty 
ſheep, (which alſo he hath * confeſſed _ his examination before me) 134% 
and therefore theſe are(on thebchalfe of our ſaid Soveraign Lord)to com: kh thepr- 
mand you,that immediately you receivethe ſaid A.B.and him ſafely keep bebaieate. 
in your ſaid Gaole,untill that he ſhall be thence delivered by the due or- 
der of his Majeſties Lawes. Hereof faile you not , as you will anſwer for 
your contemprat your own peril. GivenatChevely,the day of in 
the yeare of the reigne of our ſaid Soveraigne Lord Charles, by the 
grace of God, King of England, Scotland, France;and Ireland, Defender of 
the Faith,&c. 


Alias. 


Ortheſe Warrants or Mittimus, whereby a priſoner ſhall be ſent to the 
Gaole,may be made inthe Kings name, and the Tefte may be under the 


name of the Juſtice of peace;as followeth, 
Carolu 
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— 


w 


ejw locum tenenttſalim', Lrya RS. auper de B. i Com' Eſſex labo- 

reryjam pro ſuſie cujrſdam felone per ipſum ut dicitur perperrat'ar- 
reſt". [deo vob 7 emltber wveſtr' precepmm qd” ipſum R. in cuſtod' veſtram 
Gaole noſtre praditt” recipratts , ſeuun weſtrum recipuat tbidem moratus” 
quouſque ſecundum legem regninoſtri Angle 4 cuſtodia weſtra delibereture 
Teſte Edw.P .@T 


'S Arolu Dei grat' Rex, Angl,c. Cuſt' Gaole noftre de Cantab* wel 


A Mum 1 ſend tothe gaole an Alehouſe-keeper that viFual- WF 5. 
leth conmmary is commandement, Fe ; 


jcſtics Juſt. of the peace within the ſazd County of Cambridge, 

ſothe Keeper of the Kings Majeſtics Gaole at C. Greeting. 
W hereas R. D. of B.in the ſaid County of Cambridge ( upon complaine 
lately made untous of the evill rule kept and ſuffered by him in his houſe, 
and other miſdemeanors) by warrant under both our hands and ſcales was 
diſcharged of his Alchouſe-keeping,and was commanded from us that he 
ſhould chenceforth uſe no more common ſclling of Ale or Beere: And 
whereas we arecredibly informed that the ſaid R.D. (notwitſtanding our 
ſaid Warrantand commandemement given him to the contrary,as atore- 
ſaid) hath ever ſince obſtinately,and upon his owne authority, taken upon 
him to * kcepe a common Alchouſe or tipling houſe , and ſtill continuerh » o:;oue 
the ſame: Wedoe therefore ſend you herewithall the body of him the pion? 
ſaid R.D.commanding you in his ſaid Majeſties name to receive him into 4eardeay 
your ſaid Gaole,andthere ſafcly ro keep him, untill ſuch time as he ſhalbe 
fromhence delivered by due order of Law. And hereof faile you not at 
your perils.D:tedat the dayof inthe. yearcofy&c. 


H Enry Vernonand Roger Thornton Eſquires,two of the Kings Ma- Cave. 


Or thus. 


creas by warrant or commandement. from divers Juſt. of 
V \ / P. ofthis Countc, I.S.of, &c.hath been ſuppreſſed for kee- 
pingan Alehouſe,&c. And foraſmuchas complaint hath not- 
withſtanding been made to us (this preſent day) thar the ſaid I.S.hathand 
doth,contrary tothe ſaid commandcment , and contrary to the ſtatute in 
thar behalte provided,ſtill keepe acommon Alchouſe, Therefore wee doe 
ſend you herewithall the body of the ſaid T.S.commanding you,&c-to re- 
ceive the ſaid I.S.imto his Majeſtics Gaole, and there ſafely to keepe him 
for three daycs without baile or mainpriſez and afterwards untill hee ſhall 
withtwo ſuretics enter into nr te he ſhall not keep any com- 
mon Alchouſe,or uſe common ſelling of Ale or Beere,and pay his fine of 
xx.5.according to the ſtatute in thar caſe made and provided. Hereof faile 
you not,&c. 


4 
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A Mittmm (to the Gaole) of the reputed father of a 
Baſtard child,&c, 


Send you hcrewithall the body of R.C. of B.inthe county of C.La- 
bourer, brought before me this preſent day , ard charged by F.S. of 
he fame Towne to have gotten her with childe z and for that the ſaid 
R. refuſcth ro pur in ſecurity for his appearance at the next quarter Seſsi- 
ons, and tothe end he may be forthcomming when as order ſhall be taken 
for the reliefe and diſc age the ſaid towne of B. and for the keeping 
of the ſaid child (when it hall happento be borne) according to the ſta- 
eute in that caſe provided : Theſe are therefore onthe Kings Majeſtics be- 
halfe roctiarge and command you, that immediately you receive the ſaid 
R.C:and him ſafcly ro keepe in your ſaid gaole, untill ſuch time as he ſhall 
be from thence delivered by due order of law. And hereof faile you not 
as you will anſwer your contempt at you perill. Dated, &c, 

Incvery Mittintus , the cauſe of the commirment is to bee ſet downe, 
rotheend ir may appeare whether the priſoner bec baileable or no, See 
hereof before inthe title Bazlement. = 

Alſo where thie Juſtices of Peace out of their Seſtions may heare and 
derermine, and ſo may commit offenders for the offence or fine,ir is nece(- 
ſary that intheir Mittimus there be contained the manner of the offence, 
and how long time the offender is tobe kept in priſon for it. See the Mir- 
timus for gunsafterwardss 


Canadr. 


A Mutimw, to the houſe of CorreBjon, of 4 
dangerom Rogue, 1h 


of the Kings Majeſties Juſtices of the peace within the faid County of 
FF Cambridge. Tothe Maſter or Governour of the houſe of Correction 
Or ſuch at Bottiſham(for the Eaſt _- a the ſaid none or _ deputy wm , 
rogue my Greeting : Whereas 1.S. a ſturdy vagrant beggar, was this ay 
OS. of September, anno domint 4 | —_— be fore us, and charged aſwell 
Scevelare with begging and idle wandring abroad , as alſo with other lewd and 
wR 99 liforderly behaviour, ſo as he appeareth ro us to bee dangerous [ro the 
inferioiir ſort of people ( or ſucha one as will nor be reformed of his ro- 
guiſh life) contrary to his Majcſties Lawes in ſuch behalfe provided : 
Theſeare therefore to will and require you, to receive the ſaid I.S. and jt; 
him ſafely keepe in your ſaid houſe, untill thenext quarter Seſsions to 14+ 
be holden inthe ſaid County : Andduring all that rime ( that hee ſhall ſo 
continue with you) that you hold him to worke and labour, and to puniſh 
him by putting Fetters or Gyves up him, and by moderate whipping 
him, asfn good diſcretion you ſhall find cue, yeelding him for his main- 
tenance onely ſo much 3s he ſhall deſerve o7 carne by !115 labour and work. 
And that atthe ſaid next quarter Sefsioi's v1 /14ve che faid I. S.theregto- 
gether with this our warrant, And hereof {cc that you faile not, &c. 
Dated, &c. 


—_—__ J*: Richardſon Door of Divinity, and Michael Dalton Eſquire,two 


A 


| Foraible Bnery. 
e houſe of Correthion of's diſorderly [erwant, 
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AMittiniia tot 
> or orher diſorderly perſon, 

Have ſet you hefewithali rhe" body of E. C.-of W. in'the ſaid coun- ©a#ir. 
F* of C. being ati idle, diflolure; and difotdered fellow : (orone'that 

willnot kcep his ſervice; riotfollow any honeſt courſe of life) Theſe 
are- therefore to will- and: require youto receive the ſaid E,E. and him 
ſafely ro keep(* untill thiat hee ſhall beethence delivered by watranrfronr _ 2 
my ſelfe, or ſome othet his Maj: ſties Juſtices of peace, for this county thre: vies 
of Cambridge) andinthe meanetimero hold him to worke', and to pu- ye 
niſh him by moderate whipping , and otherwiſe according to the law iti ;1,;, _ 
ſuch caſes provided. And he:cut icethat you taile nor, at your perill . Da- ranx. 


red;8&c. Sec'the ſtat, 7 Jas cap. 4+ 
Another for one that runneth away, leaving her charge tothe towne. 


* Ec have ſent you herewithall the body of 1.R . of W. fin- cantvr, 
V \ / gle woman, being lately delivered of achild, and one thar is 
able to labour, and thereby co relieve her ſelfe, and her ſaid 
child , and hath notwithſtanding lately runnc her way, and left her childe 
uponthe pariſh , ro the charge of the ſame pariſh , contrary rorhe ſtar. in 
that behalfe provided : Theſe are therefore to will and require youto 
reccivethe ſaid I.R. and her ſafely to keepe , untill the next quarter * Seſ- ? Orelſe 
ſions to bee holden for this county ; and in the rmeane time to hold her to nke's. 
ſuch works , and togive her ſuch due correction, by moderate whipping, livered ar 
or otherwiſe, as ſhall bee fitting in your diſcretion, and according to the _- be Juſt 
Law in that behalfe provided , yeelding her for her maintenance , &c. ut upon pri- 
ſepra. And hereof ſee that you failenot ar your perill. Dated, 8c. See the inven 
ac-cap. 4 {tatutC. 7. J4c.cap.4. Cf Vide antes tit. Rogues bu. —_ 
Nore, if any meane perſon ſhall but threaten to rutne away, and leave no: other- 
their family (as aforeſaid) any rwo Juſtices of Peace of that diviſion,may wt, 
ſend them'rothe houſe ofcorreRion,as aforeſaid; but ſuch their threatning 
muſt be proved by two ſufficient witnefles upon oath , before the ſaid Ju- 
ſtices of peace. Yiae antea tit, Rogues. 


A Mittimus tothe houſt of Correfion of the Mother of a Baſtard child. 


Ee have ſent you herewithall the body of T.C. of W. in the 
V \ / ſaid county , ſingle woman, being lately delivered of a Ba- 
ſtard child , likely to bee chargeable ro the Pariſh of W. a- 
foreſaid ; and for that the ſaid 1.C. is able to labour, arid that thereby ſhee 
may the better relieve her ſelf & her ſaid child, Thefe are therefore ro will 
and require youto receive the ſaid I. into your ſaid houſe, there to be pu- 
nithed, and ſer on worke during the terme of one whole yeere, according 
to che ſtature in that behalfe provided. Andhereof faile you not,&c. 
Rogues, vagabonds, ſturdy beggats, and other idle, and diforderly per- 
ſons ſent ro the houſe of correRion, are there to bee puniſhed by purring 
ferrets of gyves upon them, and by tnoderate whipping. 7 Jac.cop. 4. 
SO per{5hs tumning, or threatning to run away , and leave their family 
to the pariſh, ibid. 
LI The 


Preſidents, Carts 
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The mother of a Baſtard c}:ild,&c. ſhall be ſet on work, & puniſhed jb, 

But where by the plaine lerter of the law, there is not autkority given 
to whip or puniſh offenders (ſent to the houſe of correttion) there lerthe 
Juſtices of peace forbcare to appoint or order any whipping , except it be 
1n open Seſſions, or by order of the qy ar Seflions. 

.. Note,that the greater part of the Juſtices of peace aſſembled at the 
« quarter ſeſſions, may ſer downe orders for the correftionand puniſhment 
of Offenders , committed to the houſe of correction, 

And the houſes of Correction are to be uſed and employed for the kee- 
ping, correCing, and ſetting ro worke of ſuch perſons as ſhall be ſent this 
ther. Sce ſtat, 7. J4c. £4p.4. . | 

What manner of perſons are tobeſent to the houſe of correRtion, See 
frat. 7.Jac.cap.gq. & hiccap. 11.1743 1-40.47+57s 


——— 
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A Mittimus to ſend to the gaole ſuch asſhoot, rc. in Guns, Cavite. 


To the Keeper of his Majeſties Gaole at the Caſtle of Cam- 
bridge,and this deputy or deputies there,and 
_ toevery of them. 


a Oraſmuchas this preſent day A.B.and C.D. of 
; FE the ſame county Yeomen, did arreſt and bring before mee at 
(aforeſaid) one 1. at S. in the faid county Mariner, tuv:x, 

whom they had ſcene, and found the ſame day (as they ſaid) ſhooting 
in a hand-gunne (charged with powder and a peller) at a Connie ina cer- 
eaine place in C. within the ſaid County,called the Churcty ficld,contra- 
ri: tothe law of this Realme , and thereupon prayed mee thar juſtice 
might bee done in that behalfe : I Job» Cutts Knight, being the next 
Juſtice of the peacein the ſaid county tothe place aforeſaid , did then 
at | aforeſaid , upon the ſaid requeſt, take the exa- 
mination of the ſaid I. at S. and did alſo then and there heare the proofes 
ofthem the ſaid A.B. and C.D. touching the ſaid offence, and for thar 
ir did then manifeſtly appearc unto mce , as well by the teſtimonies of 
them the ſaid A.B.and C.D. as alſo by the plaine confefſion of him 
the ſaid I. at S, thathe had not then Lands, tenements, fces., annuitics , 
or oſhicesto the cleare yalue of one hundred pounds , and that hee had ſhor 
in the ſaid Hand gun, in manner and forme as is aforeſaid : Idoe ſend 
you herewithall the body of him the faid I. at S. as lawfully convicted 
ofthe ſaid offence before mee : requiring you in his Majeſtics namerto 
receive him into your ſaid Gaole, and him there fafely to keepe (as 
his Majcſties priſoner ) untill that hee ſhall have truely paid the paine 
and forfeiture of x-1'. of lawfull money of England , laid upon him for q 
his ſaid offence, by the ſtatute thereof made inthe three and thircieth 
yeere of the Reigne of the late King Hewry the cighth ; that is roſay, 
the one moity thereof to our ſaid Soveraigne Lord ; and the other moity 
to themthe ſaid A. B. and C.D. the firſt bringers of him before me. And 
this ſhalbe your ſufficient warrant in this behalfe. Hereot faile you not 

as 
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as you will anſwer for your contempt at your owne perilkYeoven at 
aforeſaid, the twentieth day of March, inthe yeare of the reigne 
of our ſaid Soveraigne Lord Charles, by the grace of God , King of Eng- 
land, Scotland, France and Ireland, &c. Defender of the Fairh,&c. 

By ine the ſaid John Cutts. 


« he Juſtices Recordtherecof. 
0 


A Emorand.q 
M-: De: gratia, Ang", Scotia, Franciegt Hiberm:# regs, fides de- 
fenſor Cc. A.BAtC.D de incom'pred.\ comen, 2nen. 
dam I. at Sde in diflo com' Mariner 1»vener. et viderunt apud 
in com' pred die tt anns ſupradict' cum quodem tormento( Angle va- 
ca*a hand- gun)onerato pulvere torment ario,et globo pluribeo( Angece char- 
ged with gun-powder andalcaden buller):n quendam cuntcalum adiunc ex- 
:/tent” in quodam loco tbidem wocato Church-ticld ſagittavre,et exonerantens 
didtum torment” contra formans [{at* (in Parliament” domiu; Henr wuper re- 
gt Angle oftavi,avud Weſlminſt anno regni ſin rriceſymo tertto tent”) pro= 
viſt ac editi: Ac promide die & anno ſupradiet proefat” 1.48 Sarreftaverunt ; 
& apud pred.coram me Johanne Cuts milite, uno , et didto loco 
proxims Juitic' dicht domini regis ad pacem in ditto com” conſervand, (Nec- 
non ad diverſas tranſereſſ.cs alia malefaita in eodem com' perpetrata audi- 
end.et terminand.)aſs1gnator' : adtunc una ſecum adduxerunt, petentes inde 
juftitiam fieri. 2ua quidem petitione audita,ego prefatus Johannes Curs «- 
pred dic et anno ſuprad, debite ſmperiude examinavi pr af, 
1.41 $.ac probationts pred. AB.etC.D.mn bat parte cept « ac propierea quod 
tam per probationes pred: quam per confeſiionem ipſius 1.81 $,adrunc et ib, 
apparu:s m;bi mantfeſte quod pref.1.atS.(cum von baberet in jure ſuo propris) 
nes in jure uxoris ſux ad uſum ſuum proprium, nec al:qui alii ad uſum ejuſders 
I. at $.haberent terras, tenementa , feoda , aunuitates , aut officra ,ad claruns 
annuum valorem centum librarum) in torwento pradicio modoet furma pre- 
ditts ſagittaſſet comra formans ſt auti prediiti, Egoprefatus Johan.Curts 
prenominatum 1.48 $ , die et auno ſupradids' proxime Gaole dit donuizi re- 
gi apud Cantabr'incom' pred.(de tranſgreſſ. prediÞ coram me convitium) 
commiſi, ibidens moraturum quouſque penam et forifatturam decem library” 
legalis monet' Ang' vere folverii viJ.unam meaietazern inde dic'dom' regis 
alteram medietat inde dic A.B.ct C.D , primw ejuſd.l. at S.coram me dutts- 
ribus.1n quor' omnium fidemet teſtim' egopref. Jo.Cuts,his praſentibus fi- 
gil'meum appoſui, Dat” apad pred" die et anno primum ſupraditis, 
Per me pref. Johannem Curts- 


Bailement. Cay.127. 


Caroli,cc. venerwit coram nobis Johanne Cage lite, et Rober- 
to Caſtle armig' duobus Juſtic' difF. domini regu ad pacem 1m cons 
pred. conſervandam aſiignai' (apad, H, incompred,) A,B. C.D. ae E.iw 


dos M- morand. quod ſecundo die menſis Septembris anno regni dom' noſtri coun. 


dit comit' \ comen, et ceperunt in ballivum, uſque ad proximam gaele dch- 
berationemin ditto comitai” tenend cn F - pay rc , capturs & 
Liz” p rr 17 


d wiceſimo die Marti: anno regni Domini noſftri Ca- Cauair, 


_— 
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detemtum in priſona pro ſuſpicione cujuſdam felonie, © c. Et aſſumpſer” ſuper 
ſe,ſc.quiliber pred' A.B.& CoD. ſub pena tigimt libr' bone & legal monet' 
Angl .Etprad,F.6.ajjumpſitpro ſeipſo ſub pena 40.libr' ſimils monete de 
bonu & catallis,gerris & tenement” eor' quorumliber & cujuſliber eor. ad opus 
difti dom regiogheredum & ſucceſſorum ſuor' levandar ſiprefat.F.G .ad e- 
andem proximam gaole deliberat' perſonaluter non comparabu coram Juſti- 
crarits diftt dom, regis, ad diam gaolam deliberand' aſsignatis,ad ſtandum 
" rellode feloma pred. & ad reſpond. dif dom' regi —_— ibid. de & ſuper 
omnibus que ill objicientur. Dat ſub figill.noſtris Ate & anno primum ſupra- 
difts. Vid gantea tir. Baylement. 
Alias:({c. if the Gaoler can convemently bring the 
priſoner before the Juſtices.) 
Emorand',qd. die Auguſti,c. AB Je COLO EF. de 
M G.Fcventrunt coram nobu M.D .& 1.B.armis' duobus Fuſt' Oc. L 
4 & manucep pro 1.8.de (7c. merq; eorum ſub pena xx. li.& pred. 
1.S.tunc& widem fimiluter.aſſumpſit pro ſeipſo ſub pena 40. lt. conſumilss 
monet' Ang.de bonts & catallu , terris & tenem' eorum & cujuſlibet eor' ad 
op OF uſum dif dow' reg' hered.& ſucceſ. ſuoram fiert  levari ſiprefat 
1.8 defecerit in condutone indorſat'. 


den I.S.ſhal make his perſonall appearance before theK. Majeſties 
Juſtices of peace at the next generall Seſſions to be holden for this 
County, thenand there to make anſwer to our Soveraign Lord the King, 
for and concerning the ſuſpition of ſtealing certaine corne , wherewithall 
be ſtandeth charged, That then, 8&c. 


: Alias. 
M--- quod die, c. venerunt coram nobis & c. Comng, 


J* He condition of this recogniſance is ſuch, that if the within boun- 


Cantabr. 


11 How 


A.B.de i. & CoD Me&r ttE. Fade Of cet manucep” pro RB. de woumy 
L.m comuar' predii gener iz. quilibet eorum corpus pro corpore, 
quod idem R.B. perſonaliter comparabit coram prefat' Juſtic y/ ſocrts ſuis 
Fuſtic' dom! regs ad proximam generalem ſeſntonem pact in commuat'pre- 
adi tenend.ad ftand.yefte mm cur”: (ſi quis verſus eum loquivoluern)de drier- 
fis felonns et traſgr' , unde idems R.B. indiftatus exiſtit (ut drcitury) et ad re- 
ſpond' d:flo dom” regi de exſdem __ deber& ce. Vide ameg tit. Bailement , 
that itmuſt be upon a certaine ſumme of money. 
Yer note, upon his laſt manner of Bailemenr ,the mainp:rnours ſhall be cons 

onely fined, if the Priſoner maketh default. 21 H.7.20. oe 

_ Before the ſtatute of Marl.cap.2 7. if one arreſted, or in priſon for felo- 
ny, had beene bailed, and atthe day the priſoner would not anſwer , but 
he took himſelfe ro his Clergy,8c-then his mainpernours were amerced 
&c. Burnowby that ſtatute, if they have the body arthe day , they ſhall 
not beamerced, although the priſoner will not anſwer , &c. Neither ſhall 
they forfeir' their R ance , if they have the body of che Priſoner 
there, alchough the Priſoner will nor anſwer,8&c.and yetthe words ofthe 
recognifance-or bailement are uſually , 4d reſpond. diBo dom' regi,& cut 
fupre. But cheſe words ſeeme to be ofcourſe. | _ 
: —_ was 
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— 
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| Alias, to baile a priſoner for the peace, 
Emorandum,Ce.A.B.de &6.C.D Ade Oc.& EF. dee cemmerumt 
M--- me M.D. Oc. & manucepernunt pro R.B. dee. quodipſe pa» 
rem geret 67.94 cundlum populum domint regis, —_—_ erga 1.S, 
ſub pena cujuſl. bet manucaptor” xx.li.c predic? R.B. ſubpenago.lidy qd 
pred, @ R.B comparabtt coram Juitic'domini Regis ad proximam zeneralem 
ſeſſonem packs pro com prediiitenend”, orc. 


The Liberate to deliver a Priſoner committed for felony , 

Dward Hinde Knight, and Edward A ldredElquire, twoofthe Ju- cantetr; 
Þ, ſtices,&c.To the Keeper of his Majeſtics gaole in &c. Gree- 
cing.Foraſinuch as F.G.&c.Labore:, hiath before us found ſufficient 
Lab. 342 mainpriſe ro appeare before the Juſtices of the gaole delivery, at thenext 
encrail gaole delivery to be holden in the ſaid county, there roanſwer ro 
fuch thingsas ſhall berhen,on the behalte of our ſaid Soveraigne Lord ob- 
j-cd againſt him, and namely ,o the felonious raking of two ſheepe (for 
the luſpicion whereof he was raken and commirted to your ſaid gaole)we 
command you on the behalte of our ſaid Soveraigne Lord,that (if the ſaid 
F.G.doc remaine inyour ſaid gaole for the ſaid cauſe, and for none other) 
then you forbcare to grieve or detaine him any longer, bur that you deli- 
ver him thence, and ſuffer him to goe ar large, and that upon the paine that 

will fall thereon. Given under our ſealcs,this, &c. 


Warrant” ad liberand* ſervientem extra Gaolam. 


L Ranciſcus Brakin 4rmig* unus Juſtic* &c. cuſtodi gaole didti dom. re- ,s.: 

| ad HF 26 in cow” pred ſalutem, QuiaW.C,de N,Laborer,coram me invenit 
fuffictert” ſecuritai' eſſendr coram Juſtic' dit dom' regis ad pacem in 
com' pred” conſervand.cyc. ad proximam generalem ſeſſionew pacis in com' 
pred” tenend, adreſpondend” tam ditto dom' reg/,quam C.D:de re. de tranſ- 
2r-([. & contemptu ſuis, contra formam ſtatuti de ſervientibus nuper ed:t , & 
prowſ.Ideo 1161 ex parte ditti dom' regu mando qd pred' W.C.apriſonatud, 

ſi ea occaſione > now alia ibid'detineat* ſinedilatione delit* fac. Dai" v8. 
Whereſocvera Juſtice of pcace,upon his own motionand difc.erion, 
hath committed one to the gaole, or houſe of correRion, for (want of 
ſurcries for) rhe peace, or good behaviour ; or for being a vagranr, ot i- 
dle perſon, orthe like,it {cemerh the ſameJuſtice of peace may in like dif- 
cretion, afcerwards diſcharge him againe, and make his Liberate or war- 

rant todcliver ſuch priſoner. Sce 14.4.6. fo. 8. Br. impriſe27. 


Todelivera Priſoner commitred for the peace,or good behaviour, * 


.B, armig.nmus Jultic' Oc. vic ( ſeu caſtadi Gaol e) te. Quie 1, S, in 
priſona dom' regs incuſtod' tas :xiit' ad ſeit; cujuſd, A.S.de ſe bene 
gerend', vel pro pace gerend'erga dem'regem &f cunttum populam ſuum 

(& precipue ergeapredict” A.S,) invenit corans me ſuffic* ſecur. (vel quatu- 
or manucaptores, ſcilicet, A E.F.& G:H.o&c. qui manucep” pro 
* £8 3 Fw 


i. 


--: 


Releaſes, Carry | © 


Cauabr, 


Cantabr. 


adi 1.5 . quod ipſe 1,.S , non inferret , nec inferri procurabit per ſe, nec 
—_ eidem 7s pa alicwi de popwle dicts domuns ws. aliguod Yo nfs 
£ravamen de corpere ſus per mines , infidias, inſultum, ſen alique alio modo , 
quad in leſionem ſeu perturbat' peacts domini Regss cedere waleat quoviſmode, 
vi4 .quilibet corum manucaptor” ſub pens xx .lj. Ideo ex parte ditt domini 
Regis tibi mando quad praditt” 1.S. in priſons domint Regis in cuitodia tus 
ea occaſione & nonaliaexiſtent' indilate delib fac” Dat” £ 


Do C——— 


Releaſes of the peace, Cav.12s, 
The Releaſe of the Juſtice of Peace. Y 
Goprefa, H. Martin, qui ſupra nominatum A.B ad pred fecaritatem 


FE pacts inveniend” : ex mea diſcretione compuli, tandem ſeruritat” packs 
(quantumin me eſt) ex mea diſcretione, 1 die Aug, &c. remiſh & re- 
laxavi. Incujus rei teitimen' huic preſent' relaxationi mea ſigillum meum 
appoſui, dat. die &r anno ſupradiits. 


The Releaſe of the party (before the ſame Juſtice that tooke it.) 


Emoraud, quod primo die Aug.crc. prefat. C.D,wvenit coram me 
I RE Thorneton, & grats remifit & relaxavit (quantum in ſe 

e#) predit. ſecuritatem packs , per ipſum coram me , verſus ſupra 
mominatum A.B. petitam , In cujm rei teftimon.ego prefat Roger, Thornc- 
ron Sigillums meum appoſui dat Cc. 


Theſe two former releaſes are tobe written under the Recoeniſance it 
ſelfe : and if the Juſtice ſhall only ſubſcribe his name tothe releaſe, without 


his ſcalc,it is well enough: (eſpecially where the Recog. is without ſeale,) 


Orthe'releaſe of the party may be by it ſelfe inthis forme, ci/. 
| Emorand.qd. C.D.de $,incom. pred, coman, primo dit Augnſii, 
M-- reen dom.noſtri gc .venit coram me Iſaac Baro armig , uno 
Tuftic.ditti dom. Regis adpacem in com.pr ed.conſervand .aſſiqn.a- 
pud W. in com. prad.& ib. remifit ,& gratis relaxavit RW, de $.m com. 
pred.Labourer, ſecuritatems pact per ipſum C.D verſus dicium RY coram 
me petitam.Dat.die & anno ſupradittts. 


And ifthe releaſe be made before another Juſtice which tooke not, 
or hath not the Recogniſance, ir may be thus. 
Emorand.qd” A.B deC incom pred. Yeoman , primo die Auguſti, 
Mc: coram me Rob .Hagar armig* uno Jufic.didti Dom regs 
ad pacem in com.pred conſeruvand aſiig.(apud W.incom.pred.)e 


ecuritatew pacis quam habet verſus 1.8 de gc yenitme remifit &f relaxavit. 
Poe + wn fpraditls, F | Ha 4 - 


; Burnote thatnone of theſe releaſes will diſcharge the Rerog.or the ap- 
pearance of the party bound thereby butthat hee muſt appeare according 
p | ro 


CAP129. | Releafes for the youd Abearing, 4291 


Lamb.125, 


Þ.R.2z. 


_ tethecoaditionef eheRecog-for the ſafeguard ofhis Recog, See bic ore 
Releaſe for the good abearing. 


r. Lsmbert ſcemerh to doubr whether the Surety ofthe good a- 
dearing may be retcealed by the party ( becauſeit ſeemerh more 
popularthanrhe ſurety ofthe peace :) Bur others doe hold that 
ir may be releafed ; and then may the forms of ſuch releaſe be cafily made 
by thoſe which are before concerning the peace,ufing the words Securita- 
rem de ſe bene gerenad , in fteadof the words Securnatem pacss, But not- 
wichſtanding ſuch releaſe, ic ſhall be ſafe alſofor the party bound, to ap- 
peare according ra the Recognilance. "7. 


Indentures for Apprentices. 


His Indemure made the day of, &c. nameſſeth! - , 
char A.B.'C.D.and F.F. Overfcers for the poore inthe towne 


of H. in the county of C. and 7.5. Churchwarden of the ſame J 
rown,by and with the confenr of Sr. 7.2, Knight,and M.D. Eſquire, two 
of his Majeſties Juſtices of peace for the county of Cambridge , have by 
theſe preſents, pur, placed, and bound' 7.H. (berng a poore lefle and 
motherleffe child) as an Apprentice with 2 FF. of H. aforefaid Baker, &g, 
And as an apprentice with him the ſaid & W:ro dwell fromthe day of the 
date of thefe preſents ; umil! the ftid 7.#. ſhalt come ro be ofthe age of 
24. yeercs, { if ir bee woman, thenuntill her age of 21. yeeres, orrhe 
rime of her marriage) according tothe ſtarure in that bchalfe provided. 
By and during all which timeand terme ; the faid 7.X. ſhaltthe ſaid &.W. 
his Maſter well and faithfully ferve in al ſuch lawfalt bufineffe as the ſaid 
T.H.ſhall be purunto, according to his power, wit, and ability,and honeſt- 
ly and obedicntly in all things ſhall behave himſelfe rowards his faid Ma- 
ſer, his Wife and Children, and orderly and honeſtly towardgall the reft 
of the family of the ſaid R,W.And the faid R,.for is part promiſeth, &c; 
the ſaid 7.H, inthe crafr,myſtery,and occupation the which he uſerh,afrer 
the beſt manner that he can or may, ſhall teachand informe, orcaufero be 
taughr and informed, as muchas theteunto belongeth, or inany wiſe ap- 
pertainerh. And alſo during all the ſaid rerme ro find unto his ſaid Apprens 
tice, Meat, Hrinke, Linnen, Woolten, Hofe, Shoogs, and altorher thi 
needfult or)heet for an Apptentice, &c. In wityelle whereof, &c. 


_— 


—_ 8 | 
- The forme of the Record (af a forcible Entry) by the - 
Juſtice ypon his view. . [ 


Farcible Emry, Cav. 129. 


* 


Pmaraudum qd. die wenfis Janaer, Aunhteysi Dow, caval 
noſbri Curl Sc; Lk of ms flu i Cortod Mibre, 
” Tafticiar, dil domini Regis ad pucem is diffs Comitats 
confervand, 


— 
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' conſervand. aſtignat', Quidam A.B. de W.in ditte comitats, Yeoman, ge 
C.D de W. pr aditt. & nonnulli alii pacis ditti domini regu perturbatores 
| fgnoti, in domum manſionalem ipfine A.B, in W, praditt manuforti ingreſsi 
furt & ipſum AB diſſeifiverunt,ac eadem maneforti C3 armata potentia ad- 
huc tenent : ac proinde periis a me ſibi in hac parte remedium appon: Qua qui- 
dem qutrimonia & petitione audita, Ego prefatms Johan. Cotton,;mmediate 
ad diftam domum manſionalem perſonaltter acceſſi, ac in eadem dome adtunc 
invent prefatum CD. & quoſdam E.F.& G.H.G&.domum illam vi Of ar- 
mis, manuforti, cf armata potentia(vi7,arcubus & ſagittis, gladiy, pugioni- 
bus, galeis & loricks) tenentes contre formam ſtatut: is Parliaments Domins 
Richardi, nuper regis Anglie, ſecunds , anno regni ſui decimo quinto temto, 
proviſs, & contra formam diver ſorum aliorum ftatut, Ac propter eaego praf. 
Johan.Cotton predidtosC,D.E.F.G& GH, adtunc & ibidem arreitavi, 
proximeq; o20l e dit dom, regu apud caſtrum Cantabr. in ditto cominatu 
anci fect, ut de difta manufort; tent rone, per viſum & recordum menm convi- 
Gos, ibidems mor eunr quenſqwm fines ditto dom, regipro tranſereſ]. ſus pradi- 
as fecerint. Dat' apud W. pr ad" ſub ſigillo mee , die & anno ſupraditts, 


"The forme of the Mittimus(t0 the Gaole)of ſuch 4s bold land by force; 


Lord the Kings Majeſty, within his' ſaid county of Cambridge ,to the 

Keeper of his Majecſtics gaole at,&c.inthe ſaid county,and to his depu- 
ty and deputies there, and to every _— , Grecting. Whereas upon 
complaint made unto me this preſent day , by AB. of Weſtoninthe ſaid 
county Yeoman, I went immediately ro the dwelling houſe of the ſaid 
A.B.of Weſton aforeſaid, and there found C.D. E.F. and G.H. of 

| aforeſaid, Labourers, forcibly, and with ſtrong hand and armed 
power, holding the ſaid houſe, againſt the peace of our Soveraigne Lord, 
and againſt the forme of the ſtatute of Parliament thereof made in the fif- 
tecnth yeare of the late King R:chayd the ſecond. Therefore I ſend you 
(by thebri hereof) the bodies of the ſaid C.D.E.F. and G.H. con- 
vitted of the {aid forcible holding, by mine owne view, tcſtimony,and re- 
cord : Commanding you in his Majeſties name, to receive theminto your 
ſaid gaole, and there ſafely tokeepe them, untill ſuch time asthey ſhall 
make their fincs troour ſaid Soveraigne Lord for their ſaid rreſpaſſes, and 
ſhall be thence delivered by the order of the law of the Land. Hereoffaile 
you not, uponthe perill that may follow thereof; Yeoven ar Weſton a» 
foreſaid, under my ſcalc, the day and yeere aboveſaid, 


Cantaby. i Cates Knight, one of the Juſtices of the peace of our ſoveraigne 


The formc'ofa precept (tothe Sheriffe) to returne a 
Jury, for an inquiry. 


| Ohangcs Cotton, Aliles , wwus Juſticiarior' Domini regu ad pacemin 
an Comitat' Cantabr' conſervand afſig* Vicecomit' ejuſdem comitatus ſalu- 
tem, Ex parte ditti Domini regu tibi mar do oF pracipio, Qued venire fe 

| 45 coram me apud Balſham jn comitat' pr aditto yviceſimo die Seprem, proxi- 
wo furur” 24.probos, ſuffcientes., o legales homines de vicinets de weiton, 


in 


« uy ** 


+1, wu mms SA < a5 2 
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_— 


"Om 


in comuat'prediff quorum quiltbet habeat 4.0. ſolider' terrar' & tenemen-- 
tor wel redd. per annum ad minus ultra repriſas , ad inquirend' ſuper S4- 
crament” ſuun = diFto domino rege de quadam ingreſſu manufort fatto in 
meſſuag* cujuſdam A.B.apud ws pred.conra formam ſtat in Part am 
Dom” Henric' nuper regis Anglie ſex1t , anno regn ſut oftavo tento editt, wt 
dicu', Et videas quod ſuper quemlibet Juratorum per te in hac parte impa- 
nellandorumw19imn ſoldosde exitibus ad prefa' diem returnes : Ethoc nut- 
latenuwomittas ſub penavigimu librar quam noveris te incurſum, ſi m exe- 
culione premiſſor tepidus aut remiſſue fueris Et habeas ibi tunc hoc precep- 
mm. Teſte me prefar' Johanne Cotton, decemo die Mart, anno regn ag- 
min noſtr: Jacobi Dezgratia Anglie, Scone, Francia et Hibernie regis,fi- 
det defenſor fc. : 

Note,when the Juſtices of peace are toenquire upon the ſtat.of 8. H.6. 
(or any other ſtat.) they may make their precept to the Sheriffe, ro return 
before them Pannels to enquire for the King (generally) of ſuch things as 
ſhall be enjoyned them on the Kings Majeſties behalte, withour ſaying, to | 
enquire ofa forcible entry, or ofa Riot,&c.Cromp.12 3, | 


The forme of the Enquiry, Inditment, Preſent- 
ment, or Verdict of the Jury. 

Nquiſitio pro domino rege capt apud B, in comuat” predift dit Contabe, 

| Bis regnz domina noſtri Caroli Dezgratia Angl Scout, Francie 

et Hibernie regs fideiDefenſor' & c per ſacramentum AB.C.D.E,F. 

&c. coram Johanne Cotton, Mult uno Fuſticiar' difti domint regis ad pa- 

"Purle cemmuztto commar* conſervand. Necnon * ad drverſas felomes, tranſereſſ« 

_ et alia malefafiain eodem comuat'perpetr ata audiend' et rerminand'aſ$19ns 

vide hic 9 uz dicunt ſupra ſacramenturs ſuum predifium qd' A.B.de w.predif Y eg- 

SY 14-6 Dany dew legitame es pacifice ſeifitus fuit tm domimis fuo , ut de feodo de er im 

words: & #710 MCſſuag 0,7 ecum pertmentts un w.pr aditt et po fie romern ac ſeiſinans 

arms, _ ſuam predittam fic cominuatit quouſque C.D.de Oc. er als malefaftores 

_ > i1gnotr, primo de Septemby” ultimo elapſo (*1 a armis , videlicet , cum ba- 

being ne cults, gladus, arcubw er ſaguttis, cultellrs, falcaſtris laprd', et atiss arms de- 
oked . fenſiris et invaſivis) im meſſnagiumpredit & cmraverum,ac ipſum AB. 
the word 2nde diſſerſtverunt et manuforn expul', et eundem AB. ſic deſſerſutum et ex» 
—_ & pulſum ab eodem meſſuagio, ca predifio primo die, couſque ad diem cap- 
tit.Forcible 170725 hujus inquiſitionts,cum hujuſmods fortuudine 7 potentta armaia ex- 
Entry. - If 4 1enueruntyet adbuc extra tenent,nmagnam pacis dit dow regis perive- 
cluſe may ©4170nemgac comra formam ſtaturi n Parliament domini Henrici, nuper re- 
beomiaed. 215 Anglie ſextt, anno ag ſur olevo tento , wntals caſu edits 6 proviſte 
[An (CHbinullus corum, nec alrquis alims cujus ftarwm of aut eliquis corum ba- 
not beſt ro ) butrunt,aut habuit,al:quid in eodems meſſuagin,CTc aut in al;qus inde por- 
recite the ) collg habuerum,aut baba mnfratres annos proxim ante ang re] ſan pre» 


m—_— datium,neque alzo tempore precedeme ad notutiam Jurator' pred. 


_ = Alio modo ſuper Staturum 8.H.6, 


wceoclude, p » - , a 'F 
— fangs Wrator. pro Domme rege preſemant, * quod cum in ſtatutd ix Parlia 


fat.in Parti. £ 7en70 Domint Henrici ,nuper*regss Anglie ſexti apud Weſtmonaſt. an- 
ann. oc. Os regnt ſuioHave ten edu amer caters continenur, 2d þ aligna perſo- 
hr way md, pre alique perſon de aliqurbus rerris ant tenementts manufort expulſ; 


ſeu 
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ſen diſſe iſt” vel pacifice expelatur & poitea manuforti extra tencatur vel alt. 
quod feoffement', vel diſcontinuac” 1nde peſt talem ingreſſuan ad ju poſſeſſoris 
defr andandum & tolendum aliguo meds fiat habeas in bac parte pars gravas' 
verſus talem diſſeifitor” aſsiſam,uelper att iomem tranſereſſ. Er ſp pars gravat” 
per aſsiſam, velper attionem tranſgreſſ. recuperet, vel per vereditum, vel 4- 
liquo alio modo per debit” legis formam invexiatur , quod pars defendans in 
terris, (+ tenementss, fic ingreſſus fait , vel ea pr vim poit talem ngreſſur 
ſuum tenuit, recuperet quer dampna ſus ad triplumwerſus talem defend cr ul- 
tcrime idem defend. finem & redemptionem ditto Domino regi fecerit ,prout 
in Statut' pred. plentus continetur . 2uidem tamen W.W uuper de W.iy com' 
pred.Husbandman,& G.D , de cadem Laborer, ſtatutuw: pred. mainime pon» 
derant' nec panam in eodem ftatur' content” aliqualiter werentes 

die Februar* aune regni Regis Caroli, &c. apud C. in com? 
pred. in unam horreum exiſiexs' l:berum tenement” Roberti W . Decani Ec- 
clefe Cathedralis W, manuforti, ac vi & armu,uidelicet, gladin,cintre- 
ver et ingreſſum fecerunt, et pred. Decanuws Eccleſia pred. a libers tenemen- 
io ſuo manuforti , ac Vid} army pred. inde fine judicio expuler* et diſſerfiver* 
& L.P.milit' frmar* Decani pred. Horrei pred adtuncet ibid, depred.hor- 
reo expulerunt et ejeterunt,et pref .Decanum ſic inde expulſum Ot diſſciſit” a 
pred. die Februar anno ſupradit? uſque diem captions bajus 
znquiſitionis,de pred, horres vi &f armis pred, + manuforti extra tennerunt, 
& adbuc extratenest ,in contemptum dicti domini Regus nunc , & ad grave 
dempunm ipſins R. & contra pacem diet domini regis, contra formam ſta- 
iuti pred _ 


— 


—_— — 


C 


| Another,wherein the Statute is not recited, 
Nquiratur proDomino rege,Si A.B.& C.D nuper de Gngpmges Os 4m 
F- malefattoribus ,&+ pacis Dom'reg is perturbatoribus modo guerring ar- 
ainat' ad numer xyj.per ſon quorum nomina ad preſen,jurat” 1gnor” x die 
&c.apud D.&c.(vi & armwgvit .&c)inauum meſſuag' cum pertin' ſuper pe- 
cificams poſſeſcion' M.L.intraver' et dictum M.a poſſeſsione ſus pred. expel, 
& diſſe;frverunt , et eundems M , fic expulſum et diſſciſitum aprad, meſſuagis 
cum pertin” vi & army pred.ac manuforti extra tenuerunt , & adbuc exira 
tenent , contra pacem dich dom,regis,ac contra formam flatuti dom Hcn. wu- 
perreg* Ang 6. anno regni ſui 8. mae edit” & proviy. 
Alio modo ſuper ſtaturum, 5 R.2. | 
P kihucs: pro dom. rege, ecks cum in ſlatuto in Parliamento dom Lo -; 
b 


Richardi n#per regis Ang” ſecund: poſt conqueſium,apud Weſtm' anno reg- ty. iacſee 
nr ſui quinto tem'edit”, inter cetera ordinat” fit , quod vullus faceret im- ater <1 
greſſum in aliquas terr as ſroe tenement” niff in caſu , ubi ingreſſus datur pro 4 

lege, er 1lo caſu neon manuforti nec cum woltitudine gentium , ſed licitoet 
weto modo tanturm , Et fi quis in contrariue feterit , et inde debite convitd, 
nerit , per impriſonamentum corporis ſui puniater , et finem ad volunt atem 
domnni regis faci at prout in eodem ftat inter aliaplenius continetur , Quidem 
$amen T.H.de 1. in comitatu pred. Y comin, & alii,cye. Statwtums pr ad.mi- 
mime ponderant”, 2 die Mai, anno regni dow, Caroli, &c. vi O& ar- 
mu,v17 baculis, pladjs, FalcsBri & bifarcy in naxm claxſurs 1.C. mili- 
18 jerent' «pud  incom'prad.in quidem lace ihidem vegas H ſu- 
per 


4 
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per po [ſeſs107. cjaſdem [,C.mlitis,ubi 1ngre(/ tes £15, aut eorum alicui non datur 
per legem tngreſſum fecerunt, © cent” perticas ſeprum vivar.ipſins I, milits, 
adtunc CF 161d, creſcent" radicaver' evalſerunt , & ſpoliateruat , in ditti dd- 
mini regs nunc conempium , & ad grave dampnum ipſis I.C.milits, & 
contra formam ſtat, pred.c+c. 

Note,that upon Indictments, &c, the Jury bee onely charged with the 
effec of the bill of Inditment , ſc, whether the parties bee guilry of the 
Forcible carry (or other fact) or not ; And not whecther ach, oulry, in 
or under ſuch manner and form as the Indictmenr or bill ſpecifierh,or not g 
(/-. not whether it were with ſtaves and ſwords, &c. which is bur matrex 
of forme, and muſt be kept in every indictmenr,though rhe parties had nei- 
ther (taff-, ſword, nor other weapon.) And ſo when the Jury ſay Bills 
vers, they {ay true as they take rhe eff.& of the Bill ro be. And if there be 
falſe Larine in the bill of Indictment, and the Jury finde it Bil/a vera, yer 
their verdict is true, ſc.as tothe fact,and their yverdi ſtretcherhnot ro the 
forme of words, bur ro the cftc& of rhe matter, and to the fact, ſe. they are 
to enquire wherher chere were any ſuch fact done by the parties, or not : 
And lo though the bill varie from the day , trom the yeere, and from the 
place,and the Jury finde B:#a vera,yet they have givenatrue verdict. Do- 
or and Student. 162.163. 

And thereforerhe Juſtices of peace before whom ſuch Indictments of 
Forcible Encry, or of Riots, &c. ſhall be taken, ſhall doe well ro informe F 
the Jury thar they are bound ro regard the ct of the bill of indict- | 
menr, or the fa&, and not the forme, 


The Warrant to the Sheriffe for the making of reſtitution; 
(ifthe Juſtice himſelfe willnot make ir.) 


alut” : Cum per quandam Inquiſition” patrie coram me apud B,in Comit , 
pred, 29.4:e Julti,crc. ſuper ſacramentum A.B.C.D.E,F.&6, ac per for- 
mam ſtatut. de ingreſs ibus manufortis, fatts in tal: caſu proviſi ,compert fuit 
QuodC.D.&1H alir,grc.primo die Sept cre mm —_ meſuag Cc. AB, 
&c.inW.pred, v1 & armis ingreſsi ſant ,ac ipſum A,B inde tunc manuforti 
diſſerſivernnt, of expulerunt,& pred, AB, {cxoatiom apread.meſſ.cc. 
apr ed.prims dic Sept Cc. uſque ad diem captions Inquiſitionis pr 4d. manus 
forti, & cum potentia, extra tenuerunt ,prout per Inquiſition” pred. plenius 
lr quet de records : Ideo ex parte ditti domin' regs tht mando o pr acipio qa 
(ad hoc debiterequiſitus) una cum poſſe comit atus tii( ſi neceſſefuerit)accedas 
ad meſſ. & catera pr emiſſa,ac eadems cumpertin' reſeiſire fats & pref. A.B. 
ad & in plenam poſſeſſ. ſuam inde, prout ipſe ante ingreſſ.pred. fuerat ſeiſitus 
reftitui, & mitti facras juxta formam ditt kat, o boc nullatenns omitt as 

periculo incumbente.Teſte me pref, Jo. Cotton, &c. 
This warrant to the Sheriffe to make reſtitution, ſhall be under the Te- 

» ſte of one of the Juſtices onely, as it ſeemerh , Dyer. 187, 


lr Cotton miles, unus Ju. &c. aſ5ignat” : Vicecom. tjuſdem comit, canabr: 


A Certificate of the preſentment, or verdi& of the Jury, into the 
Kings bench (whereof vide antes tit, Forcible Entry.) 


A 


m_—_— 
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A Certificate into the Kings Bench, of the Record of a force, viewed 
by the Juſt. (whereof vide antes tit. Forcible Entry.) 


Theſe two former Certificates (and the like) may bee doaneand made 
* Seethe by the Juſt. of peace, by way ofa * letter (as it ſeemeth) incloſiag there- 
lea inthe {aid preſentment of the Jury, or the ſaid record of the Juſt. Except 
* * thefameberemoved thither by a Certiorer/ , and then may the Juſt. re. 
eurne them in ſuch manner as appeareth hereafter, ##. Certiorars, with 
ſomelirtle alrerarion. 
Orthe Juſtice of peace may himſelfe deliver into the Kings Bench,ſuch 9244.4. 

Preſentment found before him ; or ſuch Record made by him , and the CSS 

like, and that without any Cers:0rars : for that hee is a Judge of Record. 


Ste hic cap. 134» 


The forme of the Certificate (or the manner of the Returne) of 
the writ upon the Statute of Northampton, in- 
tothe Chancerie, 


Uponthe Writ it ſelfe theſe words may be indorſed. 


The returns, Execario iſtines breus patet in quadam ſehedals eidem brew conſuts, 
And the Schedule may be thus. 


The Cert E« Johan. Cotton, miles, wnue Cuſtodum pacis Domini regis in com, 
eatc. Cantabr.certifico in caucellariam ditt” Domini regis, quod uirtwe rſti- 
us brevis mihi prieno del berati, decimo die Apr , anno Cc. publice pro- 
clamari (ex parte ditt; Domini regis) feci, apud B, cujus in dio brevi fit 
mentio, prout in difts brevi precipitur, Et gd" quidem _A.C. & D.E.de F, 
incom, pred. Labourers, pred” proclam' parvipendent” , poit proclamatio- 
vempr edit? ibid, fic fac? , armati iverunt, ac armat' potentiam ibid' duxe- 
runt, ſe. duas galeas , wnum arcum & dece'n ſagitt as , duos gladios, & tori. 
dem pugiones, in pertur bationem pacis d:ct" dom. Regis, ac terrorem populi ſai, 
necnon in contemptum ſtat. in 41 brev1 ſpec. ficati manifeſtum, Ac proinde 
dick. A.C, DE. uns cum armaturis ſus pr ad' arefavi, & corwm corpors ad 
prox” priſonam ditt; dom. regis in com'pred' duct fect , thidem moratur' do- 
wee alind 4 diito domino rege pro ipſorum deliberatione habuers in mandate, 
Armaturas etiam eorum pred” apretiari fect , per AB."C.D.E.F.deB, 
pred. Y comen,ad hoc juratos, 2m dicunt ſuper ſacrament” ſuum pred”, quod 
pred” due galte valent decem ſolsd, Et quod dit arcus & decem favit* va-" 
lent ſex _ Et quod zladii pr ad. valent vigimt' ſolid”, Er quod dift' puzi- 
ones valent quing; ſolid”, fs armature pred. wvalent' in toto quadragint” 


& num ſolid' de quibus paratus ſum reſpondere ſecund' tenorem dit brevis, 
InCuuws rei teſti monium hwic preſent' certification! mes ft gillum meum 4ppo- 
fui, dat” apud prad, dit cf anno ſupradidty. 
| Jo.Cotton. 


T he 


La 
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The forme of a Certificate to be made by him which ſhall 
take the oaths of a Juſtice of peace, by Com- 
miſſion,or Dedimw poreftatem. 


Uponthe Commiſſion(or Dedimw porteſtarem)indorſe 
theſe (orthe like) words. 


Executioiſtins brevis pater in quadam ſchedula huic brevi annexa!'. 


Andthe Certificate may bethus. 


Go Md. D.in Cancellaria' Dom'regus certifico , me virtute brevs dow' 
| DET ſchedul' annexat” x. die menſis Decemb' Ano regna dif 

dom'regis Jac Deigratiareges HS 19.0t Scone,5 5.apud weſt- 
wratring in com' Cant« Recepiſſe ſacram' Johan' Miliſent milit (an brevipred. 
nominat"\tamde of ficio cuſtod.pacts dit dom'reg'in dit com Cant bene et fide- 
laer faciend. juxta formam ſchedul' brevipred. annex. Quam ſacram'” ſpect- 
feat'in auParliam' Anno reg dom'Eliz.nuper regine Ang prime fat”: ſe- 
cundum tenor brevis et ſchedule, brevi pred, Gmier annex”: et in omnibus 
prom in pred.brevipracypuur. In cujus rei teftim', & c- M.D. 


Riots, Cap.l3os 
The forme ofthe Record of a Ryot , viewed by the Juſtices, 
and Sheriffe , or Underſheriffe, 

M-:: ratia,&c.NosJohan'Curs Miles,er Johan' Cage A*les,duo 
Juſt difli dom'regts ad pacem in com'pred ce «ſion et Williel- 
mus Wendy Miles, adtunc uicecomejuſd.com',adgravem querim'et humi- 
lem petition” A.B.de C.indifi'com' Yeoman, in proprits perſonts noſtris acteſ* 
fimm ad domum manſional. ipſits A.B. in C.pred. adrunc & bid. invenimus 
D.E.F.G.et H.I.deC. pred. Laborers, ac alios malefaftores et pacts difts 
dom'regus perturbatores ignoto; (ad numerum decem perſon”) modo guerrino 
arraiaios,viz.,g lads, pug rombw,gales, loricis,arcubu,er ſagu'gllicne et ri- 
oroſe ago reg ares , et eandem domum obſidentes , muita mala in ipſum A.B, 
commmnanies,in magnam pact difti dom' regis perturbationem, ac populi ſus 
terrorem, et contra formam ſtai' in Parliamenso dom' Henrici nuper regis 
Ang! quart', anno regn ſut decimoterino rento edit et provi , ac propreres 
nos jrfat; Johannes Cuts, Johannes Cage, e Williclmus Wendy, pred. 
D.E.F.G. H.I.&c. unc et ib. arreſtari, ac prox' gaol# difti dow' regis mn 
com'pred, duct fecrmus, per Tiſum et recordum noftrum de illicua congrega- 
rione et rio pred. coniftos, ibid. mor aturos quouſque finem ditlo dom' reg1 
promnde fecerimt. In cuju ret teftim” huic preſent recordo noſtro ſigalla noſtr a 

appoſurmm, Dai' apud C.pred. die et anno promo ſuprad'. 

And if a man bce flaine or maimed, or a re{cous bee done tothe ofhi- 
cer by the Ryotrers , then the Record ought to bee r:ocoſe occrderunt, of 
riotoſe mahimarterunt, Or riotoſe reſcuſſerun , but not felonicer, nor ſimply 

M m reſcuſſerunt 


E morand.qd' viceſimo die Jan'. Anno Regni Domini noſtri Caroli ——_ 
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Re 


— 


Mittymus, 


Canaby. 


Aſſaule. 


reſcuſ[erumbecaule their authority is in this caſe reſtrainedtothe riot one- 
ly : {0 as notwithſtanding that record, the parties may plead, Not guilty, 
to the felony,or to the reſcous, howſoever for the ryot they are eſtopped. 

The Mutimm,for conveying the ryotors to the gaole,may (with ſome 
few words of change) bee made out of that , whichis here before, for 
ſuch as hold by force. See hercof paulo ante, amongſt the Preſidents ,in 
Porcible Entry. 


The Precept (to the Sheriffe) to returne a Jury, for an 
Inquiry upon a Riot. 


Ohannes Curts, Adzles, & Johannes Cage, Miles duo Juſtic' Fe aſsige 

nai; Vitecomit ejuſdem comma ſalwew, Ex parie dit damins Regs 

bi precipimus,quod venire facias coram nobis apud 1. in comwuatu predi- 
Ho die Januar prox. futurs 24.probos , ſuffic't legal” bomines de co- 
muatupredifie, quorum quilibet habeas terras et tenementa, infra dit com' 
liberttenementi per chariam,ad annuum valorem wg ſolidor',aut per co- 
piars Rotul' Curie ad annuum valoremwuigmi ſex ſolid'et oflo denarior' aut 
per wirumque ultra omnes repriſas ; ad inquirendum pro dztls Domino rege, 
acproindemmiate noſtra in bac parte, ſuper ſacrament ſuum de quibuſdam 
ilicnts aggregationbm et r101t «pud C. in commat _ comm (4s 
wt dicutur. Er hoc nullatenws omittas ſub pena vigmt' ibrar', quan incurſu- 
1 es, i inexecurione premiſſor defecerts. Erhabeas ibi tunc nomina Ju- 
ratorum pradiflorwn, & hoc preceptum. Dat ſub figillis noſtris die Ja- 
nuarity anno regnt dit' domins noftri Caroli,e7c. 


The forme of the Inquiry, Inditment,or Pre- 
ſentmenr of the Jury. 
Ngqrniſio pro dow' rege,Of (as before in Forcible Entries) coram Jo- 
hanre Curts, mzlne,& Johanne Cage milue,duo Juſtic'& c Bas ad hoc 
Juratt et oneratt , dicunt ſuper ſacrament' ſuumprad', 2ugd DE. F.G. 
et H,I. de S. in com'pred, Laborers, ſimul cum alits malefatioribu,et pacis 
difA'dom' reg*perturbatoribus ignorts(ad numerum ſept” perſon”) modo Suerri- 
20 arr a1ata,ul et armis,vizhawberds ,glediss , arcubw er ſagit', dje menſis 
Jan' ultuyw' preterito apud C mm commaty preditto , imer boras oflavam et 
20am poſt meridzem ejuſdem die, domum manſionalem A.B de C,predie# 
Yeoman,ſcitu4r'in C.prad'riotoſe fregerunt et mirav', &t in ipſuns A.Btuns 
et thid. inſultuwm fecerum,ac ipſum twne et ab verberaverum, vulneraverunt, 
O& mdients modut traftar”, Ita quod de Vita ejua deſperabetur,in magnam pa- 
cis diff dow'veg” perturbationem,et pop” terrorem , ac contra formam ſtat' de 
T:0tts, romiset cangreg at” gemium ullients in Parliam' Dow' Hen. nuper re- 
is Ang" quartt, an- regn ſui decimo terio tentoproviſi et edats. 

Note that all indictments of Riats,or Forcibleecatrics,&c. taken before 
Juſtices of P, mult be after this forme, ſe, /nquiſitio,&c.capra,&c.coram 
I.C.er R.T.e&c.(if out of the Seſſions; or ifat the Seſſions,then Coram 1.C, 
et foctts ſuis) Juſtic” Dom' Regis ad pacem in difla Commatu conſervand. 
Necnon ad druerſas felonias & te 248, c. ut bic ip Forcible Entries. Vide 
etiam hic cap«134. fines 

Inquiſie 
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Alias. 
Nquiſitio,Fc.qui dirant,&c. 24 AB.CD.er F.F. de fc. aggregat' 
IE quampluribm alris malefatloribus, et pacit dom' regis perturbator 1g- 
norts ad numer” ſex perſon modo guerrins arraiat' per mſtigationem ef |» 
procurauonem 1.S.5.die Sept' anno & ci © arm, viz. gladits, bacults, 
aliis arm"tam invaſruts quam defenſit'w apud Ab. Mag'im con! Cant” : m- 
juſte,ruotoſe, et romoſe aſſemblaterunt,clauſumquew.Hymlu' apud A-pred. 
Quicke adrunc Ef 16 injuſte fregerunt et imtraver'et decemipertic” ſepium vivar' wſi- 
hedges 1 9 #- He mylatts adrunc et 161d. creſcem” eradicaver', evulſerunt & ſpolave- 
t* runt, ad grave dampnumipſims WH, Ac comrapacem di dom'regis et con- 
ira formans dreerſor” ftat' tn hujuſmeds caſu eduor* et proviſore EA 


m_ 
s _—_ 


\ 


Alias. | Ui 
edge cur (; L auſum Willihelti H.(apud F.or vocat',&c.) infre perech' de Ab. 
up 


magns in com pred. riſe fregerunt et imrav/ ac ſepes et clauſws 
pred.w,H ad numerum ſex cent” ped. adrume & ib exiftent lacerave= 
runt, irrumper' et proſtraver ad grave dampnum7 6. Ac comra pdcem & ce 
Alias. 5 > 4% 
Dirches AE foff-ibid.exiſtem',;adtunt et ibid. cum ligonibus,et bipalliis foderunt, 
aſt down, planaverunt et impleruntyad grave dampnum; &c, 
F x 0 
Alias: 


'H Lauſum, &c.injuſte freger et ntraver” et ſex acras tritici adrunc & 
e 


a - ib creſcem'valoris, cade bonus catatlys EET .adrunc et ibid 
carne. vent mjuſte, riotſe, et roiuto ſe, meſſuerum, falcaverunt, et aſpoxze" 
verun,ad grave dampnumFes © *\ | 
Alias. m 
by Hoddam clauſumwecat' &c atujuſd. RT. armig” freger'et imraver* 
m—_— ac berb.as ipſym RT. adtunc et ib' creſcent” cum quibuſd. averns non 
ſolum depaft' fuer conculcaver et conſumpſer . Sed enampredeclans 
ſum cum equis tt ararro araver & ſubuert' Ad grave dampnum, &c, 
Alas: 
oy Omun cujuſd.1.S.apud &c.freger & intrav” ac bona et catal.pred. 


hon, cod I. $.advalem'xli.in domo ſua pred.adrunc woent'riqoſe ceperum, 
gods t2- ſpoliaver'et aſportaver'ac caſts rpſems 1.5. mm domg ſus pred tunc ex- 
wn). ;ftent rioroſe freger et ſex coclear' argemi'a1vyalem' 40.5. de boms et cataP 
ip ſims 1. adtunc et ibid, intent, riſe ceper'& aſportaver ac hordeum ip fins 
I.Stunc et ibid.in horreo ſuo ircewi” Trot ſe ceper er ſpolarer' er aſportaver 
Ad grave dampnum, Ofc. | 4 | 
As for the Certificate ( which ought ro bee made tothe King, and ©. 
the Counſell, in caſe thar by this inquiry , the truth of the faulr, and 
Ryor bee not found) ſuch Certificate may bee done in Engliſh, by way 
of a lctter, comprehending the truth of the whole marrer, with the cer- 
-Mm 2 rainty 


Riots. Carazof} C 


_ 
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rainty ofthe time, place, andother circumſtances of the fa or ryot, toge- 
ther with the certainty of the names of the Rioters ; as alſo of the names 
of ſuch, whoby mainxenance, embracery, or otherwiſe , were any impe- 
dument to the finding thereof, with their ſeverall miſdemeanors: which 
Certificate or letter is tobce directed and ſent by the ſaid Juſtices of peace 
and Sheriffe, or Uuderſheriffe, into the Starre-Chamber,or Kings Bench, BuPram, 
&c.within one moneth. SEC area t4te Ryors- 3 


A Traverſe to an Enditment of a Riot, and 
. the Recard thereupon. 


Lias, ſp. ad Seffionem pacis tentam apud Coftrum Cantabr. in com'Thettted 
Ar AAie Marti proxim' ante Feſtum Sanfli Math az Apoſtoli, anno icici 
regnt Domini noſtri Caroli Deagratia, Anglie,Scorie, Francia, et 

Hibern reg fidei Defenſor ,@c. coram er alis 

ſoctis ſus Juſticier dif Domant regis ad pacem in commat' praditt conſer- 

vand,necnen ad diverſe. felon tranſgr', & alia malefaiarn ed. cow' per- 

petrgta andiend.et rerwinand, aſiign'. per ſacramentum duodecim Juratar” 

extitit praſentatum guod IL. de &c.Re Mde ce TL de Of co cum dir Theinks 

verſis altts ignorts malefaF et pacis difl; Dom + perturbatoribuc , mo- am, 

do guerrino arraiats , unitt et aſſemblaiz viceſimo die Julitin not ejuſdem 

op ann, evict armibutbaculs, g lediiggelypeis, pugiontbn, fakcaſtris, 

et alits armis, tam inveſivis, quan defenſivis, apud CC rionſe,et roureſe, 

fregerum et intraverunt, et ofto plauſtra fient ad valemt', &c. adiunc et ibid. 

exiſtent", de bonts et catallus dit \ adtuncetabid. mjuſte er illicice 

ceperumt et aſportover contra pacen diftt dom' regis, Fc. Er contra formam Ty” 

ftat' inde edi et provifi per guod precegr fuu vic Com, non omitteret , aq repess 

Cc.quinyenire faceres eas ad reſpondends Fc. poſteaq; ſe .prad. die Marris dend. = 

prox ante feſtum ſan Mathei Apoſtols anno 

fupradifio corampref. Juſtic venerunt pred.l.L.R,M. et T.L, inproprits 

perſonts ſuis, et habuo audito ind1Fameni pred. ſeparat dicunt, quod ipſi non 

ſug inde culpali et de bac ponum ſe ſuper patriam,Et A,M.quipro dom'rege 

iu hac parte ſequitur ſiwilit, &c, 1deq veniat inde jurata coram Juſtice dit * _- 

dom'regs ad pacens in aſs ny .conſervand.afagn',7 cad Seſrionem pact 

apud &ce die Martuprox' poſt Epiphaniamdom' tunc prox' Daygres 

futurs tenend, Et qui, c.ad recogn', fc. quiatam &f ce idem dies datus eſt 

_ A. M.quiſequitur,& c.quampref. 1 LR. Meet TL road quas 

quidem ſeſ1zanes,tent .apud pred.in compred.die c.coramDoew'T. 

P.G.N.a HP, miln'et ſacitt ſuts Fuſtic dift dom Weg ad pacem wn com 

pred'conſervand'. Necnon ad druerſ. felon' iranſgr et alia malefatia un cad. | 

com perpetrata audienda et termunand. aflagnat”; venerun i awpref. A.M. , 

7 ſequuur,& c.quam prafati 1:.L. RM,et TL. inpropriit perſonis ſuit, The ver 
t Jurator pred. per yvicecom' com' predii” ad boc | anna} = et exatti, 4% 

Uz1.F, I.G.&c.fimiliter venerunt,qui ad veritatem depremiſ[ dicendam 

Friari 6 jonny dicunt ſuper ſacramentum ſuxmn,qd'pred.1.L.k. Mar TL, 

culpabiles ſum ; et corum quilibet culpabilic eſt de rranſgreſ[. comempts , tt The judg\ 

rearco predifits in indiflament predifi' ſuperins ſpecaficatis , mods et forma en. PR 

prom ſuperixs verſ.cos ſuppogutur , Idea conceſſum - per Curiam gd" pred. th 

LL 


__ 


Car.131. Indiciments. | 4o1 
TJ.L«R. M& T.L.capianiur ad ſarufaciend'diti Dom. Regt de fintbus ſuss 
occaſione tranſgreſſ.comempus & riont pred'. Qui quidemT.L.R, M.& 
T.L.adtunc & iid preſent in cur petierunt ſe ad finem cum di® Dom,Rege 
eccaſionepr ed” admitti« Er inde ponunt ſe ſeparatim in miſericord'Dom' Regis Pounſths 
& aſſeſſatur fins ejuſdem 1.L.per Juſtic pred',ad tres lib. ſex ſolid' pe de- WER 
har; Er finis ejuſdem R. AM. aſſeſſaiur ad vigim" ſolid”, Et aſſeſſatur fines Fine hs 
Ejuſdem T', L , ad quinque libr', bone & legalss monete Anglie , Ad opus o&f &d. 
wſum difis Dominz Regis. 


I have inſerted this former Preſident , for that it diſcovereth much 
matter worthy the Juſtices obſervation: 


ll 


Indiflments, Cnap. I 31s 


Or the forme of indictments , in caſes of Forcible Entry and Riots; 
F have here before {ct you downe certaine Preſidents ; nevertheleſſe 

forthat theſe indictments be the chiefe foundation whereupon the 
whole bufineſle and triall is after to be grounded arid built ; I rhought it 
not amiſle co obſerve here theſe few generall rules, as well concerning the 
matter, as the forme,oftheſe.and all other inditments or preſentments,to 
betakcn before Juſtices of peace. 

Firſt,iui theſe inditmenes of Forcible Entry,& Ryots (as alſoinall othet 
indiQments of felony or Treſpaſlc)it is goody ſay ronrapacemyor other 
EE ad conn ni cleric. mrnpeetareetit 

otheſe words, 1; & arms, viz.gladus, fc. are not of neceſſitie,yer 

FRI iris good touſe them,eſpecially if the clecumlance of the fatdo require 

them; for theſe circumſtances do cither aggravate or diminiſh the offence 

Stamf.9 4 x 4 

But theſe words, 11 & armis care needleſſe in an indiment of For- 
cible Eatry , becauſe they are implied in the word Force. <> 

Yernote that in all inditments of Treaſon, Murder , Felony, or Treſ- 

afſes;theſe words , 14 & arms , axe neceſlaric ro be put in: (Otherwiſe it 

. of off..nces whicharc Contra pacem ramwn, as Conſpiracies, De- 1 

ccits, Slanders, eſcapes for Debt , and the like.) Finch. 

Alſoininditments found upon ſtatutes , it isnor needfull , nay, it is not 
ſafe ro recite the ſtatute at all : for as the recitall is nor neceffaric ; ſo the 
milſrecirall thereof in the matter, or inthe yeare, day, or place,is farallto 
3 Parr the indiQtment , and maketh it void: Bur ir 1s ſafe and ſure rodraw the in- 

di&tmenr with this concluſion, ſez. - | 

Coagn, Contra formam ftatuti in bujuſmodi caſu proviſi ac ediii, If the indiQ- 

Dyer 364- (ment be founded upon one ſtature : or, con:re formam diverſorum ftaru- 
toram in hujuſmod: caſu edit. & prot:ſor', without naming any ſpeciall ſta- 
tute, where many ſtar. do concerne one offence. Cromp. 104. |, 

Mx.ay Yo the offence _=_ che ſtat. muſt be cerrainly deſcribed in the jn- 
didmenr , and the Subſtance, and materiall words inſuch ſtature muſt be 
fully ſer downe therein. Plen.1. 79. Lamb.a85.CoL 98 b. ' 

Mm 3 Allo 


Co.4.4t. 


—_— 
ms 


— 
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Alfoall inditmems andpreſenments (being in the naturevf declara 124% 
rions for the King againſt the offenders) ought to containe certaintie , & 3r.lnd. 
thallnor bc ſupplied or maintained by implication , intendment, or argu- 344. 
ment, Co. 5.120. Pls. 84.122; and therefore fixe principall things bet *=** 


. moſt commonly requiſite in all preſentments before the Juſtice of peace, 
"41%, | . | 


-f The names, and firnames as-well of the parties indited, as of 

the parties offended, with the addition of the degree or myſtery , and 
the dwelling place of the partie indicted , ( ſc. both the Towne , and 
County.) 

Yet in ſome caſes, an indi&ment , quod procuratir perſonas ignotas , of 
quod hona cujuſdam gnot cepu , &c. orthelike , may be good. Sec plus 
Lamb.470.476. Br. Inditement 6.10-11. Dyer.99.& Plo.fol.85.b. + 

2 Thetime, ſc. the day and yeare whenthe offence was done. 

3 The place, ſc, therowne, and County,where it was done, as at B. in Br. tas. 
the County of C. : _— 

4 The name or qualitie of the thing, in which the offence is come Lus.g8, 
mitred ; viz. of dead rhings,it may be , 50ns & cazalla, expreſſing then 
cettainly : of live things, equam,bovem,ovem,& c.but not bona & catalla, 
So of entry, &c. into lands, &c. to expreſſe certainely , whether it bee 4 
houte, land, meadow, paſture, wood, &c. : 

5 Alſo the value or price of the thing is commonly to be ſer dawn, to 


_ aggravatethe fault. 


Verity. 


6 The manner of the fa, ſc. the manner , and nature of the felony , or Law.4. 
treſpaſſe. See Lam. 480. Br: Indit.7.36. __ 

And yer for the form of Inditments , the Jury are not ſtrialy tyed 
thexeunto ( ſc, tothe day , yeare or place, &c.) but chicfely torhe matter - 
of fadt. Vide þic. Cap-129. ' _ 
- Alſo inditments oughrto be framed ſoneere the truth as may be, and 
the rather , for that they are to bee found by the Jury upon their oaths. 
C0.9-119.Plo 84. - 

Yea , an indictment , being verediium, id eſt , diflum verinaris, and a ©2+ 4 
matter of recoxd, ought to ſet forth all the truth , that by law is requiſite ; 
for de non apparentibus ,& non exiſtentibus eadem ratzo : And every part 
of the indictment marteriall oughr to be found by the oath of the Jurors, 
= LR to be ſupplied by averment; otherwiſe the indiftment will bee 


its 
- But falſe Latin ſhall nor make void an inditment. Co. 5. 121. 
And to this purpoſe note , that falſe Larin may be faid to be of three 


OrtS. 

Firſt, words of Art , being words fignificant allowed by our Law, 
and knowne to the Sages of the Law , althougtr not allowed by the 
Grammarians, nor having the countenance of Latin : As Meſſuagium, 
Toftun , gardin', bruera , murdred , burglariter, felonice,, &c. theſe and 
thelike are words of Art ,and arc allowed.in our Law , yeathe Civilians 
and Phyſicians doe uſe the like : And every ſcience have their vocabula 
artis. | | 
The ſecond ſort are falſe writing or i»corgrue Latine , as wigi”rs for 


_ i. 
_ DE — 


Cap 33. | Phoceſſe, 403 


eginti, ſeprimgan for ſeyringinia, pref aro for py efare , &c. theſe two for- 
— ſhall not' avoyde , or make voyde any Enditement , Grant or 
ecde. 

The third fort arewords inſenſible , eſpecially if the words of arr arc 
written inſcnſibly or falſly , as murdredam for murdrum , burgariter for 
burglarner , felanuey for felonict + Theſe words murdredum, ; 09g 
& felonicer (bcing no Latine words,nor allowed by Law as words of art)if 
they ſhall be in any place or point nateriall,they doe make void the indite- 
ment : except where ſuch words inſenfible be ſurpluſage. See Co.4+ 39+ 
42. 5121.8 10.133, _ ; hs 

And yer quere, for theſe words have the countenance of thoſe other 
words of art, 8& doe ſhew ro the courr ſufficiently what is thereby meanr, 
and feeme to be onely the falſc writmg of the Clerkes, 8& therefore might 


be amended in caſe of an Enditement. See Cob. 10.133, j- 


CC 
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 Proveſſe. Cnar. 132. 


The formes of Proteſſe( upon Inditements of Treſpaſſe ) which alſothe 
Juſtices of Peace out of their Seſs10ns may an ſome few caſes 
make out againſt offenders. 

Ote , that as the aurhoritie of making procefſe upon Inditments, 
N- givenby expreſle words in the Commiſion, tothe Juſtices of 
| V peace intheirſeſsions ; {o is it given by exprefle words, in ſome 
ſtarutes, ro the Juftices of peace, (yea to one Juſtice of peace) our of their 
'Seffions ro make our! proces ,upon Inditments found ( before them ) 
apainſt offenders,or uponinformarion againſt them,as if they were indited 
of Treſpaſle in Seſſions, as you may ce here tr. Forcrble Entry, & tir. 

Sherifs, amea. | | 
RENE Alſo in ſome other caſes, and by ſome other ſtarute this authoritie of 
501, making our Procefle ( againſt offenders )by the Juſtices of P. out of their 
Seffions, ſeemerh to bee implyed of congruence , or rather of necefſitie ; 
as where any ſtature doth give power or authoritic to the Juſtices or Ju- 
ſtice of peace , our of their Seſſions , ro enquire, heare, and determine ( as 
bic tit. Ryots, nt. Tranſportation. ttt. Tyle. & tt. Weights.) Iatheſe, andin 
all other ſuch caſes,where the Juſtices may enquire,hearezand derermine, 
there,after inditment or preſenrment of the offence,the ſaid Juſtices may 
make our proceſle againſt ſuch offenders , tocauſe the offenders rocome 
and anſwer , for unleſlethe offenders doe come in, cither grazts ,or by 
proceſle,the Juſtices cannot proceede to heare and determine. Againe, an 
the former caſes of rranſporration, Tyle, and-Weight, as alſo inall other 
caſes, where any Starure doth give power tothe Juſtices of peace our of 
cheir Seſhons ,ro heare and derermine, cither upon the confeſſion of the 
offenders, or upon examination of the witneſſes, (whereof ſee anres ; 1m. 
Heare and determine, & c.cap.66.)Inall ſuch caſes,ir ſeemeth the Juſtices 
of peace may bur their Procefſe or Warrant againſt ſuch offenders, 
to appeare before them, to anſwer ro their ſaid offences : And thereupon 
ny 


i. Verure 
fac, 


2, Diſtrin- 


gas,or Ca- 
pias. 


404.  Proceſſe. 


Cars 32, 


proceſle, 


.: The difference betweene proceſle , and the precept or warrant of the 


Juſtices of peace, ſeemes to be this: 


\ The precept or warrant of the Juſtice is only to attach and convent the 
party before any inditment or conviction, and may be made citherinthe 


name of the King, or of the Juſtice , as is before ſhewed. 


may procced to examine, heare, & determine the offcnce,as being convit 
chereof upon ſuch confeſſion or examination , without any Indictment or 


Proceſle is alwayes in the name ofthe King,and uſually after an Indite- 


ment found, oy after other conviRtion, | 


Now theſe Proceſſe ſeeme 10 be as followth. 


*{ Juſtice or Juſtices of peace under his or their owne Teſte : And if 


thereupon the offender be returned ſufficient ( & mak 


then a Diſtringas is awarded , which D:/tringas ſhall goe forth zxfinire till 


FE Irſt,if the offender be abſcnt, a entre facias ſhall be awardedby the 


a default) 


the offender come in: Bur if a Nihslhaber, &c. be at the firſt returned,rthen 


. after the Venire facias, a Copiar then analias,and after a Pluries ſhall 
forth , andafterthat an Exgent, till the party be taken, or yeeld himſel 


orelſe be outlawed, 


oc 
te, 


And theſe are the ordinary Proceſſe upon all inditments of Treſpaſſe 


againſt the peace, or of other offences againſt penall Statutes, not being 
felony ,or a preater offence, ( if it be nor otherwiſe ordained by ſtatute;) 


Bur this proceſſe is commonly grounded upon an indiftment ,and is onely 


tocauſe the offender to come in, and to make his anſwer ; and therefore if 


the offender be preſent, and confeſſe ſuch indictment, information, or of- 
fence, thenneedeth there no proceſſe ar all, for he ſhall be forthwith 
commitrred to priſon ( commonly) there to remaine untill he hath paid his 


fine, or given ſuretics for it.1.H.7.20.& By. Imp.100, 


Alſo theſe procefſe ſhall be alwayes directed to the Sheriffe ( who is 
the immediate miniſter and officer of the King , to execute all proces ) ex- 
cept the Sheriffe himſelfe, or his officers be parries : bur if the Juſtice of 
peace be to grant out proceſſe againſt the Sheriffe, Under-Sheriffe,or their 
officers,offending contrary tothe ſtar. 8. H.6. cap.9. 01 11-H.7.cap. 15+ 
which you may ſec here before , it ſeemeth ſuch proceſſe ſhall be direed 
to the Coroners of the county , and ſhall be ſerved by them y and fo are 
divers books,as 2.H.6.12.8.H.6.30-9-H.6.11.6 18.E4.4-7.& others, 


And ſo alſo the oathof the Juſt. of P. ſeemerh to bind them. 


Note alſo, that this proces ought alwayes to be made inthe name of the 
King : and for thatthe King is a partic, it muſt alſo be with a Nox omit as 4. 


& aliquam libertarem & r, But the tefte thereof may be under the 


name of the Juſtice of peace. 


If the offender be within any liberty or franchiſe, the Sherife is to 


encerthe Franchiſc,and to execute 
to the Baylife of rhe Franchiſe, 
17.-3r.Franch.18.31. 


the pr 
e 


c himſelfe, (and not to write 
King isa partic,) Sec 41» 4» 


The formes of theſeproceſſe ,to be made by the Juftice of peace zour 
ofthe Seſſions ; ſeeme ro be as followeth., } 


The 


—n_ 


Pr. Franch. 


Ou— 


Car. 32. Proceſſe. ; 405 
Thc Ye mere faczas thus. 


defenſor'$& vic com” Cantabr' falutem.. Pr ecipimne 1ibi,gat non 6- 

muttas propter aliquam hiberta!” ix balliua tna,quis venare fac” AB, 
de C .in difto com. two Y coman, caran RA male et MD, arms” duel mi 
Tuſtic' noſtr' ad pacem conſervand.Necnon ad dreerſ, felonies, tranſereſſ. 
alia malefata in ditto com” perperrata audzend. et terminand, aſvignatss, a« 
pud Lynion in com” to aze Man prox' futur ad reſpondend. nobis 
ſuper quibuſd am articults ſuper wſum A.B.preſenatts , & babeas ibi tunc 
hoc preceptum, Teſte K .M. tn M.D. apud Lymen dig, ov. 


The Daſtrang as thus. _ 


Arolus De: graze Anglie,S cotie, Francee,ct Hibern' Rex, fides des 
( fenſor ,&c.v1C com' Cantab' ſalmens, Precipumm tthi gd" non catt+ 

tas propter aliquam loherias' in balliva rua , quin own wngrediaria & 
diſtringas A.B.de C.un com'ruo Y eoman, per omnra terras & repervent' Oc: 
Et quod de exatibus carums reſdondeas & c. Er quad habeas corpu ejue coram 
Oc. Juſtic & c.ad reſpondend, & ce Teſte, &c. 


'$ Arolus Dez gratis Anghe, Scone, Francie, & H thers' Rex, fides 


The Writ of Capexs thus, 


Arolus Deigraria Anghie, &c. vic Cant ſaluem. 'Pracipimm: tebi 
( gaod non omatas propier aliquam libertatem in balvs :ua, quin eun 
red'G capias 1.D de Aim com'tus Yeoman, Oc. ff invent” fuerit 
in balls tua, &t eum faluo cuftod' fac'. Tra quod habeas raypint ejnu copams 
R.M. milite, & MD. armig' duobus Fuftrc' nefiris ad pacem: conferuand, 
Necnon ad drverſ. felonias ,tranſgr &t alta malefad#a in codens com" tuo pey<" 
perrat' audiend. et terminand. aſ1ign' apud L. in com' tuo die Mav- 
tis prox'futur” ad reſpondend. nobis de drverſ.. tranſgr* comenyr' et offencis 
de quibue ipſe indiBlar exiflit: Et habeas 363 tunc bac breve, T efte ReM, Of 
M.D. epug Lyntion ſexio die Ja Oc. anna regna noſtre, Of ce 
Ad quers diem Willielmus Wendy ,let,vic' com pred. retory' quod ip- 
ſe non q invenus in balliva ſua, & ipſe non venit , Ideo precepium eſt ficas FN 
ahas,0&c. 


C Arolus,&c.vic&c. Precipunn 1b ficut alias 1ihi precipumen, gd 


201 amittas ,& c verbatim ut ſupra, 
Ad quem diem, & cout fuſra,l ipſe non vent, [dev praceps eft vie 
ſeeme plurres, es : 
The party may appeare grazie, al ſo avoid the atrachment or arreſting 
of his body ; and that is the cauſe that the Entry is made, & ipſe non 


Tent, 
The 


— ———... 
— — —O 
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The Plaries Capias. 


( ;Arolus, &c. vic ſaluem , precipmus ubt ſicut plar' tibipracipi- 
i ns, quod non omtas, & c. ut ſupra. 
. Ad quem diem Willicimus Wendy miles, vicecom” pred.retorn', quod 
prad.C.D.non eft inventus in, cet ipſe non venit, 1deo precep' eſt qd exi- 
grfacias, Oc, 


Ln 


| TheExigent. 
'S Arolus,&cwic,cſalutem, yr ecipimus quod exigi fac(C.D.de A, 


in comitai' two Y coman, quouſque ſecundum legem et conſuetudinem 
regnt noſtri Ang" utlagatur ſi non comparueru,et ſe compar .tunc eum 
capias et ſalvo cuſtodir” fac”, Ita qued babeas corpus ejus coram RM muli- p 
te,ce M.D.duobu Juſtic' ad pacem noftram conſervand. Necnon ad drverf. 
felon' rranſer et alia malefatta in eodem comruo perperrar audiend.et rerm- 
nand, aſſignas apud Ln com tuo die Sepr' prox” futur ad reſpondeno- 
bis de deverſis rranſer comempr'& offencts de qurbus ipſe indifiacas exiſtit 
et habeas ibi tanc hoc breve,teſte R.M. es MD. apud L.ofave die Sepren 


anno regn noſtri, Oc. —_— 
A quem diem Willielmus Wendy miles, vic” com'pred. retry qd” ad 
com'tentum apud Camabr' die . * annoregemdom' regis nunc,Oc, 


Er fic ad quatuor alias com' tunc prox' ſequent” bid. rent pred.C.Deexatius 
Fuit, et non comparnut , Ideo mlagat' furt. 

| Theſe Praceſle are ſent our,ro the end,that either the party ſhall come , ,.,.... 
or be broughtinto make his anſwer, and to be juſtified by the law, or elſe us 
that (for his contumacy )he ſhall be ourlawed,and fo to be deprived of the 
benefit of law : but the power of the Juſtice of peace enderh with the ur- 
lary,for they can make noCapias #ilagatum,burmuſt certifie theutlary in- 
rorhe Kings Bench. 

T Alſo all ſuch Proceſſes (as well of Capzas, 8c.as of utlary)may be ſtay- Lu.54. 
ed by a Swperſedeas iſſuing from other Juſtices of peace (our of Seſsions) 
teſtifying thar the party hath come before them , and hath found ſureties 
for his appearance to anſwer to the Indictment,or to pay his fine, 6c. See 
before. 

Note that this authority of the Juſtices of peace , in ſending out theſe Thecow 
proceſſes (being out of their Seſſions) is beyond the bounds of their com- 1, #154 
miſſon.And again,by the Commiſion, one Juſtice of peace alone cannot ®'r<*44 
orant a Capes, nor other Proceſſe , bur two Juſtices of peace at the leaſt 
muſt doe it, and that fatting the Court , and in their Seſsions ; and yetne- 
vertheleſſe, in theſe former caſes, the Starures (exprefly, or by neceſſary 
implication) giving ſuch authoriry to the Juſtices of peace, or toone Ju- 
ſtice alone, and thar out of the Seſsions , are a ſufficient warrant and Com- 
miſsionto the Juſtice of peace thereif, as ir ſeemeth. 


Traverſe. 
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Traverſe. C a WEEN 


a Frer thar ſuch proceſle (or other proceſſe ad reſpond”) be awarded 
againſt rhe party, it ſcemcs hee may come in and yeeld himſelfe 
to pay his fine: or elſe hee may offer his Traverſe to the indict- 

ment found againſt him before the Juſtices of peace,and theJuſtices ought, 
to allow him+his Traverſe againſt it, which Traverſe is to rake iſſue 
upon the chiefe marter of the indictment, or to deny the point of the in- 
dictment, 

But although the Juſtices of Peace have power in ſome caſes as a- 
foreſaid ( out of their | pan Seſsions ) to take indictments, and after 
ſuch indictment found to award Proceſle ad reſpondenduwm againſt offen- 

tecLan.zz2 ders, and to heare and derermine thereof; and - offcaders alſo have li- 

5% þbcrrytocomein, and to ſpeake, and may anſwer for themſelves, and 

may offer their Traverſe, andthat the Juſtices of Peace are roallow of, 
and to receive the ſame ; yer quere whether the Juſtices of Peace (out of 
their generall Seſsions ) may try ſuch Traverſe being tendred tothem, 
without which triall allthe reſt may ſeemeidle (v44e hic cap. 84. fine.) 
Or that uponthe Traverſe tendred, they muſt certifie or ſendrthe inquiſiti- 
on or inditment ſo found before them, into the Kings Benchyor unto their 
Quay or gencrall Seſsions ofthe Peace, there to be tried and determi- 
ned : howſoever iris ſafeſt (after ſuch traverſe tendred ) to certifie, or 
deliver ſuch inquiſition or indictment into the Kings Bench, or totheir 
next quarter Seſsions, and ſoto referre the tryall ofthe Traverſe, and fur- 
ther proceedings therein to them.See hereof zz. Ryor,and Forcible Entry, 


nn 


Cenvwrari. Car.l3de 


The retwrne of a Certiorari, ſent io remove an Indif- 
ment, may be thus. 


| YL upon the backſide of the writ of Cerrorar: , indorſethele , or the 
like words. 


E xecutao iſkins brevis patet im quadam ſcthedula exdem 
reUL ANREXA 


And that Schedule may be thus. 
Go Michael Dalton, «nus cuftodum pacts, ac Juſticiar dom” R gia 
FE pacem in di com' Cantabr' conſervand, necnon ad drverſas felontas, 
ranſer' et alia malefafla in eodem Com” perpetrata audzend. et renmi- 
nand. aſignator\, virtue iſt brevis mihi deliberats indiHamentum illud 
(unde in ditto brevi fit mentio) und cum omnibus idem indif amentum tan- 
gentibus, in Cancellar difli domint regis JAiſtintte & aperte ſub ſis illo meo 
certifico. In cujus rei teftumonium ego pref. MD. his preſentibus ſigillum 


mewn appoſui» Damm apud W die menſis Annoregm,&c. a 


| yos ( ertiorars. Ca P.13 4: 


Then take the record of the indictment, and cloſe it withinthe Sche- 
dule, and ſcale, and ſend them up both rogether with the Cert1orars. 

Now to ſhew what is further meet tor the Juſt. of peace to know , 
concerning this writ of Certirart , and their certifying or Rerurne there- 
of. 

After an indictment found before Juſtices of Peace,a Certiorari is pro- 
curcd by the meanes of ſome party indited or grieved, thereby to re- 
move ſuch inditment from the ſaid Juſtice, and ro conveigh itro Juſtices 
ofa higher authority to the end the party may either traverſe ſuch indic- 
mentabove, or may there avoid it for inſufficiency of forme or mat- 
ter, 

And this Certiorart is the Kings writ , iſſuing ſometimes out of the 
| Chancery, and ſometimes out of the Kings Bench,and may be direed to 
any Court of Record, or officer of Record (as toa Juſtice of peace, She- 
riffe,Coroner,or Eſcheator) to be certified of any Record,which is before 
any of them : and firſt an Alas, thena Plur',and laſtly an Attachment lieth 
againſt them thar ſhould ſend it(if the record be not certified accordingly) riz.uyg. 
or it ſeemeth a Swbpanais uſed at this day. 

If it be returnable into the Chancery,then are the words,7» Cancellaria 
noſtrazand if into the Kings Bench, thenthe words are, Nobs mittatis zand 
if intothe Court of Common Pleas , then Coram Juiticiariis noftris de 
Banco, 

The Certiorari may be ſometignes toxemove and ſend up the Recordir Fin=454 
ſclfe, and ſomctimes but onely the Tenour of the Record (as the words 
therein be) and it muſt be obeyed accordingly. 

If there be variance between the Certiorar: and the Record which is to Plo39. 
be removed, the Juſtices nced not to certifie ſuch Record, Lam.5oo, 

A Juſtice of peace may deliver, or ſendinto the Kings Bench, an indi&- cronp.nz 
ment found before him ; or a Recogniſance of the peace taken by him ; or ** >» 
a force recorded by him, withour any Certior art: bur if a Juſt.of peace ha- 
ving a record in his hands, be diſcharged of his office ,now he cannot cer- 
tifie it without a Certiorar;, although he be made a Juſtice of peace againe.- 

Sce 8H.4.f.5.Br.Record 64. 

It a Certr/erari be to ſend up the Indictment of A. in which inditment qeza., 5. 
ſome others beindited together withthe ſame A.yer need not the Juſtice 
of peace to make certificate concerning any but A. For although they bee 
named jointly, yet be they indired ſeverally,and rhe King may pardon A. 
without forgiving the other.6 Ed,4.5. 

If aCert:orars ſhall cometothe Juſtices of peace to remove an indict- 544.6 
ment,and the party ſueth not to have it removed, bur ſufferethitto lye ſtill *3* 7 
after the day of the returne ofthe Certiorart, yet it ſeemeth the Juſtices of 
peace ought (ex officio) ro, ſend it away , becauſethe writ containeth in ir 
ſclfe a commandement to them fo to doe , and ſois a Swperſedeas of it ſelfe 
rothe Juſtices of peace, to ſtay thcir other proceedings,Sec anteatit.For- 
cible E nry, 

And yet by others, theJuſtices may proceed uponthe Inditment./ide 
Cromp.132.133.& 166. Dyer 245. 

And albeit the Certiorari bee a Swperſedeas of it ſelfe. yer may the Lunb.ver 

party 


Car.134. (ertiorari. 409 
a partie upon the Cerrzorar; purchaſed,have a Superſedeas alſo , directed " 
x», he Shcriffe , co ing him that he arreſt him not, upon that Record 


279-0. beforethe Juſtices of peace, Firz.fol.237-In which place alſo hedoubterh 
whertherthe Juſtices of peace themſelves ought nor of dutie to award their 
owne Superſedeas,tothe ſame cffeR, after tharthe Writ of Certiorari is 


brought to their hands. 


Ifa Certioraricome tothe Juſtices of peace to remove aninditement,and | 


Lanb.48, in truth the indicement was not taken till after the date of that Cerrorar:s, 


b 


Lamb.$71- 


E.N.E.Fr.c- 


Cromp.143. Wk. 


remove it. Vide Fuz.71-d. | 
Burall writs of Cer:zorars, being to remoye 


er if the inditemient be removed thereby,it is good enough, for rflat they 
oth be the Kings courts,(1 X:cþ.3.4+) and inſucha caſeit is now uſuall co 


ny indicemene offorcible 
Entrie,or Riot,or of aſſault and barterie,to be found before the ] 


uſtices of 
peace, ſhall now be delivered at ſome Quarter Seſſions of the 


z 


Open court, &c. ſtat. 21. Jacobs cap.8. Sec bic amreagttr. Forcable Emrie, 


Cap» 34- 
IN the niger courts at Weſtm. may write to the Juſtices of peace to 
: - 


certifie thei 


ecords , that doe make for therriall of cauſes 


depending in 


them , as you may reade 19. H.6.19. where they ofthe Common place 
did ſcnd tothe Juſtices of Peace for an inditement , becauſe ina Writ of 
Conſpiracie ( brought or depending before them) it was mareriall to 


have it. 


In ſome caſcs the Juſtice of peace may certifie a Record ( by him made, 
or found before him out of Seſſions) without any Writ of Cerriorer: there- 


fore to him direted.Yide ameagits Forcible Emtrie, 


« In other caſes he ttwſt of dutie certific his proceedings, but may ſpare to 
certific the Record,untilla Cerrzorars come to him for ir. See hi antea, 


nt. Swrere for the peace, 


For the manner of the wric of Certiorari, to remove records from one - 


court toanother,or from the Juſtices of peate or other officers of record, 
roany the higher courtsat Weſtm. &c; there are divers formes and ſorrs 


thereot,as youmay ſee in Firs. Na Br.fo.242.& co 
I will 6aly ſer youdowne here one forme for all and 


ſo conclude, 


The forme of 4 Cercjorar; out ofthe Chancerie,to certifiea Recogni- 
fance,taken by a Juſtice of peace inthe country,for 


tlic keeping of the peace;&c. 


FN Arolus Dei gratis Anglie,Scoure, Francie, & Hibern'&ex, fidei 
defexſor' ,&c.Cuſtod'pacis noftr' gn Comitaru Cant',& eorum cuilibes 


ſalmem 3 Volemees cernsde caufis Certiorari, ſuper tenorem cujuſ- 
dam ſecurnatis Pacis,(vel bont geſts) quam AP, Armiger Puper mventt co 
rem wobis,vel aliquo veſtrumde o + ipſe dampnum vel malum aliquod 
R,S.4ut alicui alu de populo noftro de corpere ſuonec faceret nec fieri procu- 
raret quoriſmodo : vobis mandamm, quod renorem ſecurita1tts pacts (five bonz 
geſtm)predi# nobis in Cancellar' noſtr” in ORabrs Puriticat bexzz Mariz, 
prox' futur', ubicunque nc fuerit, ſub ſigill weftr', vel unu veſtrum di- 


flinfle & aperte ſine dilatzone minans , Ethos ſub pena cemwun libr nulla- | 


N 


term 


= 
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410 (ertivrars, Car.134, 


AM 


ten omutatits, nec aliquis viſtrum omittat. Teſte meipſo apud weſtmonaſt. 
die Novembyis,anns regninoſtri ſexto. 


The returne hereof, See antea,tit. Suyerie for the peacecap.73. 


Nota quod Record ne ſerra remove , mez per Certiorare, ou Corps cum 
tauſa. Fiz. Records? | 
Note alſo thatupon a Cerrzorar: to remove an Inditment of a Riot, or 
forcible Entrie,&c.the Returne muſt have theſe words, Necnon ad d7ier- 
ſas Felonzas,@e. For if the Returne mentions onely that they are Juſtices 
ofthePeace,withour the former words Necnon addzverſas feloniastranfe- 
greſſ«& alia malefaia,@&c.according tothe Commiſſion, the Returne is 
inſufficient. 12. H.7.25 .2.R:3-9.Br.Indiment 32.50. 

Alſo note that no Certzorar: ſhall bee granted to remove any Re- 
cognifance; exceptthe ſame writ bee figned with the proper hand of the' 
chicfe Juſtice , or (in his abſence) of one of the Jultices of that 
court , out of which the ſame Writ ſhall be a- 
warded or made : ſtarute 1,6 2. Ph. 

& M.cap.14. 
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Pg perſons, cap 45,68,92,107. 
Acceſſaries in treaſon,\ 08 in felony,108, 

in treſpaſſe,s 7,77 before the fat 108 after the 
fa#,ib for buying ſtoln goods,ibid by rakingh 
own goods from the felon,ib. by ſuffering a felon 

10 eſcape,ibid Acceſſary of an acceſſary,1bid.the 
principall muſt firſt be attainted,ib, in premu- 
mire, bid. 
Advices to the Juſtices of Peace, 2,66,120 
Adaltery. 75 
Aﬀray : what private men may doe therein, what 
the Conſtable , and what the Juſtice of Prace, 
$8. made upon an officer, ibid where an affray © 
miſpriſionof Treaſon,g0.un the king: Palace. ib, 
Agnus Dei,&c. 45-8, 
Alehouſe-hepers,7.&c. their true wſe,ibid. ſaffe- 
ring T owneſmen therein, bid. ay than 
the aſſhi+,ibid. the for fermre,ibid, for fer- 
tures ſhall be levied and to what uſe, ibid Ale: 
bouſe-heepers muſt be allowed by rwo Juſtices, 
and may b put downe by two Tuftices,tbid, kee- 
pers without licence,fb1d.T ownſmen con:inuing 
therein,tbid. Drunkards,7,75 ,95 . eAlchonſe- 
baunters,7.75 . what perſons diſabled, and pla- 
ces nnmeet for to keepe an Alehouſe,7. Inn-kee- 
pers when to be bound as Alchonſe- keepers, 7, 
Orders for Alchonſe-keepers,12 3 lodging ſuch 


for whom they will not anſwer, 123 
Alien, 68 
Annum,diem,& vaſtum. IO 
Apprentices.See Labourers, 

Approver, 114 


Armonr, 9, wearing it offenſively, 9, 74, 87. 
what weapens be offenſive, 9,74,77. where it 
may be ſeiſed and taken away as forfeit 9,22.46. 
who may weare armour, 9,46,119. taken from 
Recwſants,q5 , Priſoners having weapons, 9 

Arreſt,118,what,1 18 for what cauſe, ibid, who 
may be arreſted jbid.who may not,5$,11$.Ar- 
reft by a private perſen,ibid.by whom,ib, whe- 


| 


OF THE 
PRINCIPALL MATTERS 


Conrained tn this Booke. 


| ther the officer may breaks the doorer 8 where 


the officer uw reſiſted. 117,145 
Artificers, See Laboxrers, 
Aſſanults, See Banterie, 
Attainder. i110 
Anthoruie muſt be purſued. 6 
B 


B Avrrettor : who,cap.10.bonnd ro the peace,ib. 
or good behaviors in Conrts and Country, 
10 
Baſtardie, 
Punfbment of the Parents , and the woman to 
be committed to the howſe of correflion. 11,75, 
the repnred father bound ro be forth comming, 
ibid. ro Juſtices are 'to take order for « - 
town,r 1, forme of «n Order, 21 5f the Fuſt can« 
not agree, 11. to what baitards theſe ftarntes 
extend, ibid, the woman to be examined wpon 
oath,ibid. Baſtard k:lleth his mother, 19 
Batterie juſtifiable, | 
By reaſon of authoritir over orhers;572, in de- 
fence of my perſon,72,78.98. ww defence of 0» 
thers,72,78,98. indefence of my goods, 72,78. 
a in deſence of Juſtice, - . »., tid, 
aher, | 


—_ 
Bailement,1 2,114 what it #,ibid by whom, ibid. 


the maner,ib .»ho are bailable,ti 4'who are not 
baileable,1 14 whereby one Juſtice,x 2,114 he 
perty bailed forced to find new badte,- 10.114 
Bawderie, d- 75 
Good behaviour, 74 
Swretie for it,ibid the difference berween it and 
the peace, ib, forwhat cauſe it ts grantable, 775. 
form of the warraxt,1 21.the form of the Reeog, 
123,the Recog removed by aCertiora.7y .134« 
what att ſball forfeit a Recog 74,755 it may be 
releaſed,75 . A Superſedeas thereof ,\b.taken 7 
Supplicavit,74,97antable by one Juſtice, ibi 


Blockwood. See dywng, 
Breaking of priſon, 91,106 
Bridges, 13 
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Who ſhall repaire them, 17. the power of the 
Zauſtice to taxe inhabitants _ ibid. £0 5#- 
ſritmre colleftors, ſurveyors, and other officers, 
every of which ſhall be countable,1 3 They may 


lay their ftuffe upon any ground adjoyning,” 13 
Buggerie, 107 
Burglary, 99 

the time and manner ib.the place gg the intent, 

ib, the puniſoment. 99 
Burning cf houſes, 105 | 

or a ſtacke of corne. ' 105,107 
Buſtrell, 65 


Fo 


Ertiorari; to remove 4 Recog. for the P, 70, 
357.5 te remove 4 preſentment of 4 forcible 

_, extrie, 22, $4, to remove au Inditiment 
from the Seſſions, 89,134. The returne of 4 


Certiorar1. 73,134 
Cheattels, 103 
Churchwardens. 7,21 
Cinque Ports.” | '68 
Ciromnſtancer conſiderable in examination,6,113 
Clam, 'W | *27+77 
Clergie. 93,94,99,100,107,108 


Cloth, The Ju, may ſearch and ſell renters. 14, 
- © May: appeins over/cers. yearely far woollen 


clothergt q faultiscloth car in pieces and forfeit 
ib. ohe everſeersdutiegbid. hee that refuſeth to 


1 be an everſeer hu ferfeit 14, ſpinſters,c. im- 
; befilling their wool, avd Clothiers refuſing to 
- pay the Jpinfpers,14, for ſtretching and other 
decent 


5% tin lonnes cloth, I4 
Commiſſion for tho P.. ' - 5 
Commiſſioners, 30.90 
Concealoment pronifbable, . 29,389,109 
Plus hic A5/prifier. | 

.c rfneiparre fan. 107 
Confeſſion where a conviltion, I13 
Conjuration, 107 


Conftables, 16. their beginning, 1,16. by whom 
choſen 16, 121, what manner of men, 16,8 
y nm AF x I, 16, 93,121, their 
duties npon aftices warrant, 69, 117 
—_ 67,117.reſfted,8, 118,185, negle&7 
* "their office, 7, 47. their oath, 121, Plus tit, 
- Warrants. 
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Deputie made by 4 Juſtice, 46, 73, 117, 
made by an officer, "RY re ibic 


Diſcretion defined,6. where things are referred to 
the Fwſtices diſcretion,6, how to be uſed, ibid, 
Draperie, See Cloth, 
ing. 18 
Drunkhard,See eAlchouſes, 
Bound to the good behaviour, 75 
| hill a man, 95 
Doves, n 37, 103 
Celefraftieall perſons, 68 
A Egges of wild fowle, 37 
Hawkes, 107,115 
Egyptians, 
Where felons, 107, where Rogues, 47. their 
gaod; ſeized, 19 
Embeſilling proviſion for warre, 107 
Embeſilling Records, ibid. 


Enfant compellable to ſerve, 31, may binde hits 
ſelfe as a ſervant, 31. bound to the peace, 68, 


me} commit force,77 committing a Riot 88 if 
to be impriſoned for ſuch offence,77,38.Felode 
ſe,92. may commit homicide, 95 , may commic 
larcenie,1 04, a felon by Statute,107, achnow- 
ledgeth a Recogniſance, 68 
Eſcape. 106 
Without arreft, ibid, where fſelonie,ibid where 
finableghid. & 118, voluntary, ib, negligent, 
ibid. where the Towne or Hundred Jo 
109.taking the priſoner after his eſcape, 105, 
118, one in execution eſcapes, 1 18, who anſwe- 
rable for an eſcape, 106 
Eveſdropper. 75 
EvidencesSee Felous witneſſes. 

Examination of Felons,20,111,11 3,0f witneſſes, 
66,111,of the offenders,66,111,upon oath,66. 
111 certified into another conntie, It 


F 


Alſe impriſonment. 
Faires, See Markets. 
Felonies by the common Law, 92,005 
Felons, 20, The diverſcties of felonies, and what 
power the Juſtices of peace have in the exami- 
nation of felonies,10, 92, &c, ad 106, by fta- 
tute-law, 106, Manſlaughter, 94. Murther, 
93. Homicide or chancemedly 94. Miſadven- 
rare, 96, Homicide juſtifiable, g7. Homicide 
by an ideot, hc, 95 
Burglary, 
Burning, 
Robbery, 
Theft, 
Perſons not chargeable for Frlonie, 95, 104. 


113 


See wnder their proper tudes, 


2 
Convillaw,what. I1 4 
Corne, I5 
T re/paſſeri iv corne. $7 
\ Plus tit. Fesghts, 
Corener.... I,92,97 
C ofiners, 7 F 
Counterfeiters, 17 
Cnrpurſe, 190 
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concealement of felonie, 108, Principalls and 
acceſſaries, ibid. Examination of Felons, 111, 
114, Evidence againſt Felons, and by what 
perſons, 111. where the brineers ran or will | 
bring no evidence, 20,109. Evidence againſt | 
the King,1 1 2,T he Jufticer proceedings againſt * 
Felons out of Seſſions,20, 111. If the Juſties 
at their Seſſions may heare and determine Fe- | 
lons,20.Rnles concerning Felony, 93, 109. Fe- | 
lonies wherewsth the Juſtices of Peace cannot | 
medale , 20, 107. Felons goods when to be \ 
ſes/ea, 110; 
Felo de ſe. 
Felons, See Partridges, 
Fines by whom aſſeſſed. | 
Ougbt to be reaſonable. ibid, | 
FiÞ. 21 
Tuftices of peace are Conſervators of Rivers, 
and may preſerve ſrie, and ſpawne, ibid, They | 
may ſearch vitlualling houſes m Lent, 21, Fuſb | 
For Treaſon. 


es, ibid. 
[ For CMiyſprifion, 
' /nPreamunire, 
Of Felo de fe. 


For Felony, 
For wives DIMIAER 
Se defendendo. 98 
| For a Deodand, 97 
For petie Larceny, 101 | 
| 7 4 Recogmiſance , See Recogn, ' 
Forcible Entry, 


By Fuſtices of pence,26,46,39,114 | 
What Juſtices of peace ought to doe herein, viz. 


22,46) 


2 * 
: 


Forfeitwres < 95 


232,76 


: 


1 To arreſt the offender, 22 
2 Torecord the force, ibid. 
3 To impri/on offenders, ibid, 
4 To Fine them, tbid. | 
5 To enquire thereof, ib, ' 
6To make reſtitution, ib. 


What Juſtices are ro doe wpon the Statmte of | 
Northampton. tb1d, 


i 


»'H 


What forcible Entry ts, 77 | 
What u forcible deteiner. ib, | 
Of « Rent common. ibid, : 
By mords, ibid, | 
By commanding or conſenting, ib. * 
By what perſons. tbid. 
By one per/on alone. ibid. 

Hpon particular tenants, ibid, 

Where juſtifiable. 79 | 
Force lawtall. 8 | 


p 
Force puniſhable where the entry # Inwſull, 76. 
Force of weapons, 


niry upon force, 
Fx tl thereupon, 
Traverſe of IndifIment, 


83 
82 
34 
$0 
23, 7 
ibid, 


107 


Reſtirmtion,to whons, 

By whom reſtitution ſhall be made, 

Canſes to ſtay reftitution, 

Severall remedies for the parties put ont. 

By three or mare #1 a Ryor, 

T wo ſorts of Force, 

Forging of Evidences Felony. 

Fowle, See Partridges. 

Freſh ſuite afger Felons, Icg 
G 


G Ames unlawfſwull, 33 

fuftices of peace may emer ſuch placesib.may 
wnpriou the owners, 1b. nay unpriſen the play- 
ers, did. what games are lawfull what not,27, 

$ _ perſons eſpecially prohubued, ib. 
oaler, 


196,107,118 
Good behaviour See Bebaviear, 


Gunnes, 24 
Who may carry, or ſbeot in thew,jþ. what they 
may ſhoot mi their length, ib. what private 
perſons may doe herein, ibid, what Juſtices of 
peace may doe, 24 


Abeas Corpus, $10,311 
Hares, 74475 86,87 
Hawkes imbeſelled, or concealed. felony,276 Haw- 
king in eared corne, or wntimely, 65,66 
Hawkes egges. 317 
Highwazes, 26 
To be inlarged by the Juſt, and cleanſed of trees 
and buſhes, 26, rhey may preſent them of their 
owne knowledge,ib.te be amended and by whom, 
26, ditches cleanſed, ib, the dauie of howfholder s 
iz this behalfe, ib. the datse of ſurveyors bid. 
Regia via, what, and why /o called, 26. what 
intereff the K ing hath therevw, ibid, what the 
Lord,ib who ball have the trees therein, ibid, 
A Commu ſſion for mending of Highwayes, ib, 
How the forfeitares ſhall bee levied, _ The 
$ s authors, tb, What « Plow-land is, 
26, 65. What « Drewght %, 26, AMended by 


particnter perſons 1b Highwayes in Suſſex Sur- 
rep, ond Kene, F tbid, 
Homicide, See Felony, 
Horſes ftolne, and ſold un Faire or market, 37 
Homſes of Correftion. 125-fkne 
Hmy and Cry, 28. &very fuſtice of Prace may 
cauſe 11 to be made, 18. how it ought to be fol- 
lowed. ib. All men oxght to fallow #t 109. De- 
fe@ therein puniſhable. 48,1c9 
Hunting of Deere ,it us felony, 29. where but treſ 
paſſe, ib. where a r40t, ib, keeping dogs nor be- 
ving 4 ſufficient living , 29,47115 
Plusrit, Hares, Partridges. 
I 
Owes. C8 
Impriſonment, 118, For what conſe, thid. 
Na 3 : By 
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'y whom, ibid. The place, ib. The timegbid. | Licence to rravell. ibid, & 124 
T he'manner,ib. The end. ib. | Logwood: See Dying, 
Indentwres for eApprentices, 128 | Londox : 
Inne-keepers,plus Alehonſe keepers. Eretting of ſmall cottages, or tenements in, or 
Indiltments, rules for the forme thereof, 131 meere London. | 32 
Infidell, 68 | Lunaticke: See Non ſane Memory, 
Information: agaizſt Felons,111,t12,11 3 againſt 
other offenders, 17,18 M 
Inrolment, 30 
Intent: where puniſpable, 85,89,93,100 M Azunpriſe: See Bailment, 
Frriſdittion, 118 Mani: decettfull gaken away, ;. Diſobey- 
Juſtices : Juſtices of peace defined, 2, their begin- | ing the reftraint of maulting. ibid 
ning and neme,2. their office,q, 5 . their , | Manſlaughter, what. 94 
6, hos limited, 6. their oathes, 4. are Judges | Marriage,to twogts Felony, 107 
of record, 2, their Commiſſion, 5. their an- | Marmers, | 34 
thoritie determineth by diverſe meanes, 3,| Plus Rogues and Souldiers, 
what they may heare and determine out of | Market overt : where ſale there altereth the pro- 
Seſſions, 66 , they muſt purſue their authori-| pertie. 27 
tie, 6, aſſanited or abuſed, 67,75 ,120. advices | Meaſures: See Weights, 
to them, 2,120. They are not to diſpmre writs | Miſpriſion: what, go 
ont of bigher courts. 69| Of Treaſon, 89,90 
Juſtices of the Kings Bench, 69,32 Of Felony, 108 
Juſtices of the Common Pleas, 1 | Mittimnus: the forme, and rules for it, 114,125 
Faſtices of Aſſiſe. ib, | Moneth, how reckoned, 30 
Juſtice perverted whereby. 2 | Multiplication of coyne, r07 
K Murder defined, 93. to kill any officer, without 
y provocation, ibid. By 4 Phyſitian , ibid, 
Tng : Capitalis Juſtic. I by a thiefe, 93. by ſufferance of a beaſt, ibid, 
Kz *s death,what alteration it maketh, 3 by ax harlot, ibid . Upon the ſudden, ibid, By 
| poyſoning, 93. Intending oxe, and killing ane- 
L ther, ibid. [ntending but 4 treſpaſſe, in all that 
_ : the Antiquitic and Excellencie of the | be preſent. ib, Rules therein. ib, 
Common Law. I 


Labourers, 31. who are compellable to ſerve, ib, 
«1 Infant compellable to ſerve, See tit, Enfant, 
Refuſing to ſerve, 31 .What reteiner u good,ib, 
departure of a ſervant, ib. retaining another 
mans ſervant, ib. taking away a child, or ſer- | 
vant, not retained, ib, ſervants for how long re- 
tainable, ib their teſtimoniall of departare, ib, 
giving or taking exceſſive wagestb. Labourers, 
Oc. aſſaulting their Maſter 1bid. Apprentices | 
how to be retained, ; 1, How tobe by one Juſtice | 
diſtharged, ibid. compellable to ſerve by one 
Juſtice, ibid, CMiſuſed by bus maſter, ibid. 
Seiſed by his gardian, ibidem, may 
take Apprentices and in what manner,ib, None 
prohibited to uſe divers trades, ib.nſing a trade | 
not being apprentice thereto, ib, A Maidſer. 


ſervans marieth. 31 
Larceny : See Theft. 
Leet. I 
Lent time 21 
Libellers. 75,89 
Licences, 


Who may give licence tokeepe an eAlchouſe, 7. 


To beg not good, 


49,47 | 


N 


Ewes falſe ſpoken of the King or Peeres x15 
Night walkers, 
Noble perſonages, 68,118 
Non ſane memorie three ſorts, 
Swretie of the peace granted to them,or againſt 
them, 68. may be chaſtiſed,7e, Felo dee, 92. 
killeth another, g5. comminteth theft, 104, 
bound by recogniſance,68.committeth Treaſon, 
89,Nsſars. as 


O 
Fficer: See titulo Sheriffe, Conſtable, War- 


rants, 

oath,z5, of the Juſtices of peace, 4. of Supremacie 
4. of allegiance,q, 36, 45 . of underfeerifſes,51. 
of ſureties for their abilitie , 70. of witneſſes, 
66, 111. of the offender never, ibid. of Con« 
ftables 121, of him that requireth ſuretie for 
the Peace, 67, All men may be ſworne to krepe 
the peace, &c, 36 


Pardon, 


— 


Twas Fac 


D'—  - -— —_—_ —  — — 


P 

Ardon,cap.93,96. none for murderibid hax- | 

P ged after pardon for making a affray,93 . for 
wmiſadventnre,93, 96, how to be obtamed, 1bid. | 
Tranted by the King, 93 


: 


Partridges,z7 taker in the ngbht,ibid. taking or | 


deſtroying them by any meancs forbidden,1bid. 


who are excepted out of thoſe ſtatutestbid. de- | Prarogativa regis. 


rr 


Poyſoning. 91,93, 107+ 
Pollc Comitatus what ,q46.where it may be raiſed. 
22,46,119 

Poſſeſſion: what preſerveth a mans poſſe ſion, 77 
Preſentment made by the Juſt. 26 
Preachers diſturbed, GT 
Premunire, 89,108 
23,78,93,118 


ftroying their exgeriib. buying and ſelling them, | Principals,108.plus tit, Felons, 
þ4 


ibid. Serting-dogs and nets taken away by fuſtr- 
ces.ib. Trannelers bound from taking them, 1+ 
Deftroying of Mallard,and other ſuch fowl, 1b. 
P ark,none may make without the K. Licence. 29, 
peace,what in Law,z breach of the peace what, 
ibid. the Juſtices power therein,z8, Conſerva- 
tors of the peace by the Common law, 1 .the pow- 
er of ſuch conſervation by the Common Law,1. 
what att i a breach of the peace, 72 
Saretie for the peace,67.granted 9 diſcretion, 1b, 
pon requeſt, ibid,by word,ibid, by writing,ib. 
by vertze of Supplicavit, ibid. againſt whom, 
and for whom,68 for what cauſe,67,68. where 
one offers himſeife to the Juſtice tobe bound,6g. 
Forme of the warrant ,1 21 . forme of the Recog- 
nſ.123,the Recog yemoved by « Certiorari,70. 
the Recog .us at the diſcretion of oem 
in 1000,1.70,daring life,ibid.di/charge of the 
Recogniſance,7 1 forfeiture of theRecogniſance, 
72.rcleaſe of the peace,71 .Arath of the party,71. 
death of the Kinggibid.death of the ſwreties,1b. 
how the officer ſhall execute ſuch warrant, 6g. 


Yee to another Juſtice, ib. ſuretics ſufficient, 


70 
Plus tit.Surety,Superſedeas, Supplicavit, & Re- 
COZn. 


Peeres. See Noble perſonages. 

Perjwry, 11 
Pyracy, 91 
Pla ge, 29 


Poore,qo.Overſeers to be yearly appointed, and by 
whom,40.their authority and duty \b.are ts 4c- 


count yearly,ibid.Overſeers and their defanlts, | 


ibid.refwſers to pay their rates,40 perſons over- 
rated their remedie,ib, Corporate towns ,40. 4 
pariſh in two Connties,ib. Parents and children 
wiſt relieve each other, 40, what poore muſt 
\ Charge the pariſh,ib. may not be ſuffered to beg, 
40.n0ne to be put ont of any town,go diſturbing 


F, 
\, the execution of this law,ib. how many ſorts of 


Poorezib, chat will not worke as they are appoin- 
red,4o. Stocks given to the poore,qo., Juſtices 
may licence ſome totravell,4o. but none to beg, 
41 ,47.who may beg,ib.a breviate of ſuch forfer- 
Fgres 4s are given to the poore, 40 

Pope. See Rome and Recuſants. 
Popiſh Prieſt : to receive them,e5c, us felony, 39. 

maintenance of the Popes authority us treaſon 89 


Priſon : priſoner,qz . who may make a priſon of his 
owne hewſe, 118. priſoners conveyed at whoſe 
charge.q3.118. Gaoler refuſing to take a priſe- 
zer,1bid. breaking of priſon, 106, priſoners fet- 
tered. 118 

Proceſſe granted by Juſtices ont of Seſſions, 152 

Proclamation to ftay an affray,$ to remove « force, 

22 

Property,z ſorts, Io3z 

Purveyors, 44 

P wniſoment, but once for oue offence, 1. twice fer 


one offence, 45,49 
R 
Anſome cap.q6 
Rape Rawviſpment, 99 
Rates, See Taxations, 
Razang of Records, 107 
Rebellion aſſemblies, 85,107 


Recogmſances defined,116.the former, 27 for the 
peace,7 0.for the good behaviour,\ 23 what diſ< 
chargetluſnch Recog.71 what ſpall be a forſes- 
tare of ſuch Recogniſance, 72,75 . Recogmiſance 
forfeited ſhall be certified, 70. Recogniſance re- 
moved by a Certiorari, 70. #ho may take Re- 
cognyſances,1,2,70,116, what Recogniſance the 
Fauſt. may take out of Seſſions, 116. muſt be cer- 
tified at the next Seſſions,17,70,116. where rs 
the next Aſſiſes,17,111,116, acknowledged by 
an infant or the like,68, how 10 be levied, 127, 
taken by preſcription for the peace,1. taken by 
the Shersffe,1. may not be cancelled,71 . other 
rules concerning Recogmſances, 116 

Recuſants,as . Popiſh, any Fruſtice may certifie into 
the Kings Benth ibid. there [abmſſion,\b. neg= 
ligent upon any Sunday,ibid.their eath of Alle- 
£1ance,ib, net to come within ten miles of Low- 
don,qs. married women, and their houſes ſcar- 
ched 45 . where they muſt abjure,qs . where fee 
lons, 107, Confined to five mules, 45. Popiſh 
Prieſts every one ought to diſcover. 45,89 

Releaſe of the Peace by the King,71. by the Juſt, 
71.6y another Juſtice,71 ,128.by the party,71. 


of the good behavior, 75 
Reſcom of a felon 105,108 
in othey canſes. 29,47 


Reſtitation of lands,&c See Fercible Entry, 


| Reftitmtion of Goods ſtelne, ſt 


Riots, 
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Rijots,&c. 46,85, 
The power of the Fuftices in Riots,q6,85 what 
every Fuſtice ought to doe therein,ib, what the 
twonext Juſtices are to doe therevn, 46, what 4 
riot 4,85 what aront,ib. the number,ib.the in- 
rent,85 .the lawfulneſſe,86. rhe manner,87, by 
whom,88. the Shersffe to be aiding therein, 46, 
1.7 hey muſt goe tothe place,q6. 2.T hey muſt 
remove the force, ibid. 3. They mmnſt record 
what they ſee, ibid. 4. They maſt impriſon the 
offenders,ibid. 5 They muſt fine the offenders, 
ibid. where they muſt enqurre thereof tbid, cer- 
tificate thereof ro the K mg, 1bid. the Fuſtices 

- way heare and determine thereof after inquiry, 
ibid. ſuch offenders as ſhall be puniſped in the 
Starchamber,ibid if ſuch offenders eſcape,bid. 
Commiſſion to enquire of the Juſtices _—_ 

ibid, 

Rognes,4a7.who ſhall be taken for Ropner 7: vt 
corrigible and dangeron _—_—_ id.chesr pu- 
mſbment ibid how and whither tobe conveyed, 
ibid,»o childe under ſeven yeares,ibid. a marri- 
ed woman,tbid. Diſtarbers of the execution of 
thu ftatute,ibid. Conſtable —_—_—_— bu dutie, 

-1bid.a/l perſons ought to apprehend Roger, ib. 
two Juſtices may determine all dowbts wpon this 
Statute, ibid, general! ſcarches to be mads for 
Rogues,ibid. the Juſtices dutie therein,ib1d, who 
may beg,ibid, where Rogues arefelons, 107 

Robbery,q8.ts charge the Handred, what the per- 

ſon robbed muſt firſt doeihid. camrribution to 
the parties ſued, ibid. contribution from other 
Hundreds jb; for what robberies the Hundred 
£4 not chargeable,ibid. apprehentigg any of the 
Theeves exenſeth the Hundred,jbid. where the 


| 


©. may arreſt breakers of the peace, &hc, 78, may 


[- 


cauſe pur/uit ſor felons,1 0g, may gee armed, g, 
119. may arreſt others that goe armed,thc, 9, 
may ſeiſe their armonytbid.may take Poſſe Co- 
mitatus,and where,1 19g. where he may break 0. 
per: mens doores, 78, where be may juſftific to 
beate or kill, 72,78,98.to kill bins or any of hy 
O fficers 1 murder ,g7 Suffering aneſcape, 106, 
118, may take hu priſoner againe that eſtaped, 
118 ,may fetter hu priſoners, 1bid, is to aid the 
Puſtices to ſmppreſſe the Riorr,ehc,q6, u to aide 
them in forcible Entries,2 2,76. baile priſoners, 
1 14.4n{werable for eſcape of felons ont of gaole, 
106. 7aſtices of peace may examine Sheriffes 
proceedings in their Conrts,s x alſo the defanit: 
of their Bailifſes in their County Comres, ibid, 
alſo their Eſtreats for their ſhire amerciaments, 
ib. alſo the defaults of their ColleFfors for ſuch 
awerciaments,ib, the Fuſtices of peace may take 
the oaths of the inder-ſheriffes , and their offi= 
cers. ibid, 

Sonldiers purloyning their Horſe and Armonr, 2, 

ſuffering ſripwracke,ib. rates made for maimed 
ſouldier1,ibid.cannor get worke,ibid.where fee 


tons, 107 
Starntes exponnded, 77 
Steward of a Leet, 1 
Steward of other Courts, ibid, 


Stock of the ſhire : to what uſes they ave to be im- 
ployed,s 3. how tobe aſſeſſed, 3, rules for ma- 
wg rates,ib. the remedy for them that are r- 
ted wrongfully. 53 

Swrety for the peace,67.&c, granted pon the Ju- 
ftices diſcretion,ib, for the good behaviour,74, 
for whom , and againſt whom the peace ſpall be 
_ ;68, the partie muſt offer ſareries, 69, 


Lord ſhall be enſwerable, ibid, ow this ſuretie for the peace may be comman- 
Robbing of howſes. 107 | ded,and that commandement executed,69.what 
Rome. See Pope, thing ſhall diſcharge a Recog. of the peace, 71. 

Perſons maintaining the Popes antheritie, 8g. | what aft forfeits a Recogniſance, 72 

Bookes maintaining ſuch anthoritie, ibid, ob- | Snperſedeas. 69 

. taining Bulls from Reme ibid. — Sepplicavir : for the peace,67,73 for the good be- 
to the Pope, d. | havioxr, 74. the form of the Writ, 73, the re- 
tern of the Writ, 73. the execution thereof, 

$ tbid, 

| Swſpition of felony : cauſes thereof. I13 
— day. 49 | Subfidie. 54 

$ "rs, ibid. | Swannes,their egges, 37 
Satt-peter men. 78 | Toſteale Swames u feloxy, 103 
Servants. See Laboxrers, Swearing, 55 

Murthering their Maſters, 91 , robbing their 

Maſter,x 02. killing another in defence of their T 

Maſter, 78,98 | 
Sewers. 5O I _s : Rules for making rates, 50, 

, Sherifſes,5 1.4 Sheriffe cannot be a mo of P. 53 
for that yeare,z conſervators of the peace by the | Teſt moniall. 31.47 
common law,1 . may take 4 RecopmPſance,n .67, that. 100 


Of what things, 103. the manner, 102, wot» 
withſtanding 
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withſtanding delivery of the goods ibid. by a ſer- 
vant ibid.by the wife 104 by an Ideor, &-c. 1b. 
by an Infant ibid.by taking his own goods 103 
108 ſinding goods 103 by falſs meſſage id.rmles 
mn felonie, 109 
T breatnings: to burne honſes,or goods 1C7 Of uns- 
priſorment,ec,67 where it amounteth to @ for- 


cable deteiner, 77 
Tranſportation. 56 
Trades : See Labourers, 

Traverſe,what 130 133 
To an Indiftment of 4 Riot or force 22,46 ,84 
Where tobe tryed ibid. 130 

Treaſon, High treaſon a: fined 89 


What as ibid. by non compos mentis ibid. 
Counſellers and conſenters ibid, Receivers and 
acceſſaries aſter go. Concealers ibid. the forfei- 
ture idid.che puni/oment ibid. where Juſtices of 
peace may enquire thereof 20 how far the 7wſt1- 


plaintife, 117 
Warren,not without Licence. 29 
Watermen, G1 
Waxe, 62 


Weapent, See Armonr, 

Weights and Meaſures 65 defanits of officers in 
great townes puniſhable by Juſtices of peace ib, 
One weight and meaſure through the bin gdome 
ibid, two uſed notwithflanding , viz. Troy- 
weight and Averdupos ibid the one of theſe by 
cnſt ome, the other by Law ibid, eAverdupouy 
weight ibid. Troy-werght ibid, Meaſures of 
corme ibid. Meaſure of Ale Wineand Beere,ib. 
of bread ib1d.of ſundry ether things ibid. 04 
ſare of length ibid. inevery Shire-towne there 
muſt be flanddrds of braſſe ibid.in everymarket= 
rowne there muſt be ſealed weights iid, none 
may u#ſe weights unſealed jibiI, the Officers fee 
for ſealing ibid all defaults of buyers and ſellers 


ces of peace may deale therein 20,90 | puniſhable by Juſtices of peace. 1bid, 
Pety treaſon what 91 What atts ibid, &c. the | Witches, See Conjuration, 
forfeiture 91 the puniſhment. ibid. ; Obſervations for their better diſcoverie, 1 07 
Tryall of offences done beyond the ſea, 90,93 | Wood, : 64 
Treſpaſſes. $7 | Treſpaſſers in woods, 5 
T ples, 59 | Women. covert, bound to the peace 68,88 achnow- 
Tythes. 58 ledge a Recogniſ.68 commit a force 77 commit a 


V | 


Agabonds, See Rognes, 
Viltuallers. See Alchowſe-keepers. 
Villeine, 68 
| wW 
\F Arrants of the Fuſtices of Peace 117 by 
paroll ibid. 69 by ona ib.Rwles for 
the forms 117 to whomto bediretted 4,117 For 
what cauſe grantable 117 how the officer ſhall 
carry himſclf in rhe execution of it 69,117 whe- 
they the officer may make his deputie 1 17 if bee 
weed ſhew his warrant ibid. where he may break, 
open the doores 78 whether he may diſpute the 
Fuſftices warrant 117 what plea for him in an «- 
Hion of falſe impriſonment 11 3 abuſing the 7u- 
ſrices warram ib, before what Juſtices it is ve- 


rurnable 69,117 Hpon granting 4a warrant for 
felony ,it us ſafe for the Juſtice to bind over the 


riet 89.commu any treſpaſſe ib. where the huſ* 
bend ſhall be chargeable ibid, indifted without 
her huband (ibid. within what penall Statmres 
women covert be \bid. commit theft, ec. 1 04, 
265 .compelled by the hnaband 165 commit myur- 
der ib,zoacceſſary by relieving her hucband1 04, 
108 Popiſh Recu/ants 45 raviſving a woman fe- 
lony 107 aiders thereto felons, Stealing a maid 
under 16 yeares of age,6, ut ſelony ib, carnall 
abuſing a woman child nnder ten yeares of ape, 
us felony ibid taking away a mars wife withbe 
goods ,u felony b1d, ſtealing a woman being au 
heire,ec us felomie bid, acceſſaries therets fe- 
lons. ibid, 
Wine, G3 
Witneſſes examined upon oath 66,111 where two 
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